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Human Rights Investigation in a Criminal Proceeding:
Essence and Challenges of Conduct

Through textual analysis of current legislation and theoretical
approaches, the article aims to define the essence of human rights
investigation in a criminal proceeding and outline challenging issues that
arise during its implementation. It has been clarified that in the current
stage of criminal procedural law development, it is entirely acceptable to
consider defense counsel’s activity in a criminal proceeding as a form of
human rights investigation. This involves the defense counsel utilizing
powers granted by law to uncover the actual circumstances surrounding
the commission of a criminal offense, document relevant factual data, and
demonstrate their significance, admissibility, and persuasiveness to the
prosecution, investigating judge, and court. The above varies based on the
stage of a criminal proceeding and the nature of tasks at hand. It has been
established that conducting such investigations within defense undertaken
by designation is permissible, while the legalization of collected materials is
possible only under certain criteria.

Keywords: criminal proceeding, defense counsel,
investigation, suspect, accused, right to defense, lawyer.

human rights

Research Problem Formulation. The defense counsel’s activity in a
criminal proceeding is not always limited exclusively to appealing against
the prosecution’s actions and formulating and presenting legal positions
regarding specific pieces of evidence, as well as the commission of a
crime by an individual. At times, it is necessary to take initiative, which
may involve conducting one’s own investigation aimed at establishing
the actual circumstances of an event. In light of the above, legal literature
suggests developing a set of legal provisions that would govern the institute
of evidentiary activity of the defense counsel and legal agent, namely
the institute of independent human rights investigation !. We argue that
this viewpoint should be given due consideration, and we will attempt to
determine whether the necessary conditions are currently in place, and what
challenging issues may arise along the way.
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N. M. Obrizan 3, I. M. Odyntsova 4, Ye. M. Pelikhos 5, V. O. Popeliushko 6,
S. L.

Savytska 7, O. M. Skriabin 8, K. S. Stoianov 9, V. M. Tertyshnyk 10,

R. P. Troianovska 11, Yu. S. Shemshuchenko 12, V. M. Yurchyshyn 13, and
many others elaborated on defining various aspects of defending a person
in a criminal proceeding. In their research papers, the authors outlined
various challenging aspects of evidence collection by the defense counsel,
the absence of real mechanisms for exercising the powers of defending
individuals due to the lack of corresponding principles in law, the ambiguity
of terminology, and even “redundancy of legal fictions in the law” 14. At the
same time, the task of defining peculiarities of the formation of human rights
investigation institution and its capabilities has not been set.

The Article Purpose is to determine the essence of human rights

investigation in a criminal proceeding and outline challenging issues that
arise during its conduct.

Main Content Presentation. According to the Constitution of Ukraine,

the rights and freedoms of a man and citizen shall be protected by the court.
Typical forms of personal protection, particularly in a criminal proceeding,
include: 1) self-defense of one’s rights and freedoms against violations and
unlawful encroachments by all permissible means and methods; 2) seeking
professional legal assistance from a qualified lawyer is essential, as it aligns
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TIIPABO3AXVCHE
PO3CJIIIYBAHHAY
KPVMIHAJIBHOMY
ITPOBAIPKEHHI: CYTHICTbD 1
ITPOBJIEMWU ITPOBEOEHH I

\ cTarTi Ha TiicTaBi
TeKCTyaJ’[BHOI’O aHani3y II0JIOKEHb
YMHHOTO 3aKOHO/IaBCTBA Ta
TEOPeTUYHMX IIiIXOMiB 3[iICHeHO
cupoOy — BU3HAYMTM ~ CYTHICTH
IIPaBO3aXMCHOTO  PO3CITiAyBaHHS
Yy KpuUMiHa/JIbHOMY IPOBajXeHHi,
OKpeCsINTN Tpo0JIeMHi IMUTaHHS,

0 BUHUKAIOTH IIiJT dYac ¥IOro
IPOBaJIKeHHS. 3’sicoBaHO, o
Ha Cy4JacHOMY eTarli pO3BUTKY
KPUMiHaJIbHOTO  ITPOIIeCcyaaTbHOro
mpaBa ILJIKOM JIOOYCTUMO  IIif
MIPaBO3aXMCHUM  PO3CITilyBaHHAM
PO3yMiTH  IisSTTBHICTBH  3aXMICHUKA

y KpUMiHaJIbBHOMY IIpOBajKeHHi,

110 riojisirae B peautizartii
HaaHMX viomy 3aKOHOM
TOBHOBaXEeHb  3a/Jis  3sCyBaHHs
peajbHMX  OOCTaBMH  yYMHEHHS
KPUMiHaJIbHOTO ITPaBOMOPYIIeHHS,
yCTaHOBJIEHHSL Ta dikcarii
BiFTIOBiTHMIX daxTuHMX
JaHUX Ta |y JIOKasyBaHHi X
HaJIeKHOCTi,  [OIYCTUMMOCTI  Ta

TIepPeKOHJIMBOCTI TIepei CTOPOHOIO
OOBVHYBaYeHHsl, CJITUUM CyIIero
Ta CyHAOM, 3aJleXHO Bin —cTapii
KpVIMiHaJ’IbHOFO IIPOBaIXKEeHH S,
XapakTepy BUPIlIyBaHWUX 3aBIaHb.
YcraHoBieHO, IO AOIYCTUMO
TIPOBOJIUTY  TaKi  pO3CITiAyBaHHA
B paMKax 3[iFICHEHHS 3aXWUCTy
3a  IpU3HAYeHHSM,  BOZHOYAC
Jleratizaniisi 3i0paHux Marepiais
MOXJIMBAa  JIUIe 32 yMOBU
JOTPUMaHHS Py KpUTepiib.

Kimouosi  cioa:  kpumiHasbHe
IIPOBaJKeHHs], CTOPOHA 3axWCTY,
IIpaBo3axucHe posciimyBanHs,
IiJT03pIoBaHmyi,  OOBMHYBaueHWMVI,
IIpaBO Ha 3aXWCT, aJjBOKaT.
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RECHTSVERTEIDIGUNGSUNTER-
SUCHUNG IN STRAFVERFAHREN:
WESENTLICHES UND
VERHALTENSPROBLEME

Indem ArtikelwurdeaufderGrundlage
einer Textanalyse der Bestimmungen der
geltenden Gesetzgebung und
theoretischer Ansitze versucht, das
Wesen der Menschenrechtsuntersuchung
im  Strafverfahren zu  bestimmen
und die problematischen  Fragen
zu skizzieren, die sich wéahrend
des Verfahrensergeben. Es hatsich heraus-
gestellt, dass es im gegenwirtigen
Entwicklungsstadium des Strafprozess
-rechts durchaus zuldssig ist, unter dem
Begriff Menschenrechtsermittlung
die  Tatigkeit eines  Verteidigers
im  Strafverfahren zu  verstehen,
die in der Umsetzung der ihm
iibertragenen Befugnisse besteht Recht,
um die tatsdchlichen Umstéinde der
Begehung einer Straftat herauszufinden,

die relevanten Tatsachen-
daten zu ermitteln und aufzuzeichnen
und um deren Richtigkeit,
Zulassigkeit und Uberzeugungskraft
vor der Staatsanwaltschaft,
dem Ermittlungsrichter und
dem  Gericht, je nach Stadium
der  Straftat,  nachzuweisen  das

Strafverfahren, die Art der zu lésenden
Aufgaben. Es wurde festgestellt, dass die
Durchfiihrung solcher Untersuchungen
im  Rahmen des  vorgesehenen
Schutzes zuldssigist, gleichzeitig ist
eine Legalisierung der gesammelten
Materialien nur dann moglich,
wenn eine Reihe von Kriterien erfiillt
sind.

Schliisselworter: Strafverfahren,
Verteidigungspartei,
Menschenrechtsunter-
suchung, Verdachtiger, Angeklagter,
Recht auf Verteidigung, Anwalt.

with the purpose for which the legal profession has been established and
operates in Ukraine '°.

While implementing the second form, the current legislation envisages
that a person who has acquired the status of a suspect or an accused in a
criminal proceeding has the right to defense. For this purpose, he/she may
choose a defense counsel independently or exercise the right to free sec-
ondary legal aid, the procedure for obtaining which is outlined in the Law
of Ukraine On Free Civil Legal Aid '°. Particular categories of persons can
also apply to regional centers for free secondary legal aid and receive var-
ious forms of legal services there, including: 1) provision of legal informa-
tion; 2) counseling and clarification on issues of a legal nature; 3) drafting
of requests, complaints, and other legal documents (excluding procedural
documents); 4) assistance in ensuring the individual’s access to secondary
legal aid and mediation .

The Criminal Procedure Code of Ukraine specifies that a suspect, the
accused, the acquitted or a convict shall have the right to defence consist-
ing in the opportunity to give oral or written explanations in respect of the
suspicion or accusation, collect and produce evidence, attend the criminal
proceedings personally, as well as benefit from legal aid of a defence coun-
sel, as well as exercise other procedural rights provided for by this Code 8.

The criminal procedure law doctrine stipulates that a person’s defense
counsel enjoys his or her rights, except for those directly entrusted to a
person, i.e., the defense counsel has a derivative status, and the person he
or she defends has a primary status. At the same time, the defense counsel
also bears a separate obligation of proving the relevance and admissibil-
ity of evidence and circumstances characterizing the accused, which are
collected and provided specifically by this party (defense counsel). This
also applies to procedural expenses claimed by the defense counsel '°. In
other words, the defense counsel is guaranteed the opportunity to collect
evidence to prove circumstances related to a criminal proceeding. Howev-
er, this does not preclude the possibility of collecting and presenting oth-
er pieces of evidence. Given the extensive rights and freedoms of the de-
fense counsel, as well as his/her opportunities to participate in the proving
process in a criminal proceeding, legal literature suggests introducing the
institution of independent human rights investigation. Suggestions also
include referring to such defense counsel activities as “parallel investiga-
tion” 20, “lawyer investigation” 2!, “alternative investigation” 22, etc.

As defined by V. M. Tertyshnyk, independent human rights investiga-
tion in a criminal proceeding is a separate institution of criminal procedural
law. It is based on the evidence-gathering activities of the defense counsel
and legal agent, the essence of which lies in independent implementation

(in a specialized procedural form) of a system of cognitive-practical and ev-

Koncrurynis Ykpaian: 3akon Ykpainu sig 28.06.1996 Ne 254x/96-BP // B/l «3akoHO/maBcTBO
Vkpaian» / BP Ykpaian. URL: https:/ /zakon.rada.gov.ua/laws/show/254x/96-p#Text
ITpo GesorviatHy IpaBHM4Y foroMory: 3akoH Ykpaiuu siz 02.06.2011 Ne 3460-VI // B «3a-
KoHof1aBcTBO Ykpaiuw» / BP Ykpaian. URL: https:/ /zakon.rada.gov.ua/laws/show/3460-17#
Tam camo.

Kpuminansumit mporiecyanbHmit kofeke Ykpaiam : 3akon Ykpainn Bif 13.04.2012 No 4651-VI.
Bepxosna Payta Ykpairn. URL: http:/ /zakon.rada.gov.ua/laws/show/-4651-17
Tam camo.

Kopuesa T. B. TTpoGriemu isyTbHOCTI 3aXMCHMKA B JIOCY/IOBOMY IIPOBa/DKeHHi Ta B Cy/Ii IiepIiol
iHcTaHIii : MoHOrpadist. Xapkis : Buy. @OTT Banusipuyk H. M., 2007. C. 183.

TTorrernomko B. O. ®yHKIig 3axucTy B KpUMiHaIBHOMY CyHOYMHCTBI YKpaiHu: IIpaBoBi,
TeopeTruHi Ta npukiIagHi npobiemyn : Monorpadis. Ocrpor : Bup-so HarionasbHoro
ysnisepcurery “OcTposbka akagemisi”, 2010. C. 429.

Konmeniis BrockoHaieHHs! CyIiBHUIITBA /I YTBePKeHHs CIIpaBeyIMBOro Ccydy B YKpaiHi
Bi/ITIOBIZTHO 710 €BPOTIEVICHKIIX CTaHIAPTiB, cxBasieHa Ykasom ITpesuaenta Ykpainm sin 10 TpasHs
2006 poxy Ne 361/2006. Opiyininuir Gichux Yipainu. 2006. Ne 19. Cr. 1376.
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identiary actions determined by the subject matter and tasks of defense and
legal aid. These actions aim to search for sources of evidence, obtain, and re-
cord factual data, verify and determine their relevance to the case, admissibil-
ity, and reliability, and ensure their potential for use in achieving the purpose
of justice 3. The literature proposes that the institution of independent legal
investigation should allow the defense counsel to enlist the help of a private
detective to obtain evidentiary information and utilize the factual data ac-
quired during the process of proving. Moreover, there is a suggestion to clear-
ly define the procedure for temporary access to documents, their seizure, and
the obligation of preservation 4.

Certain aspects of private detective activity are addressed in the
research paper Detective Activity 25, 26, by Yu. F. Ivanov, V. V. Holina, and
O. M. Dzhuzha, as well as in the research paper Detective Activity in the
Mechanism of Crime Prevention 27 by M. O. Semenyshyn, V. M. Beschastnyi,
S. S. Vitvitskyi, and others. Also, the mentioned questions are covered
in the textbooks Course of Modern Ukrainian Detective Activity 28 by
A. P. Zakaliuk, and Detective Activity: Lecture Course 29 by R. M. Yanovych.
Particular aspects of detective activity have been the subject of research by
O. P. Zavorina and O. V. Fomin 30, A. Y. Frantsuz and V. O. Halahoza 31,
and others. Based on the theoretical research conducted, the authors note
that detective activity, especially private detective activity, is closely related
to law enforcement in terms of its content. The significant differences lie
in the following: 1) private detective activity is aimed at making a profit;
2) private detective activity originates from contractual relationships, and
within these relationships, the boundaries, timing of their emergence, and
grounds for termination are clearly defined; 3) persons engaged in private
detective activity are not vested with the same powers as law enforcement
agencies, and in case of violation of their duties, they will be subject to legal
liability as prescribed by law; 4) private detective activity predominately has a
preventive nature. Hence, if criminal actions are taken against the client, the
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ENQUETE DE LA DEFENSE
JURIDIQUE DANS LA
PROCEDURE PENALE:
L'ESSENCE ET LES PROBLEMES
DE CONDUITE

Dans l'article, sur la base d'une
analyse textuelle des dispositions
de la législation en vigueur et
d’approches théoriques, une
tentative a été faite pour déterminer
I'essence de l'enquéte sur les droits
de 'homme dans le cadre dune
procédure pénale, pour décrire les
questions problématiques qui se
posent au cours de sa procédure.
Il a été constaté qu'au stade actuel
de développement du droit de
la procédure pénale, il est tout
a fait permis de comprendre
lactivité du défenseur dans le
cadre dune procédure pénale
dans le cadre dune enquéte sur
les droits de 'homme, qui consiste
en l'exercice des pouvoirs qui lui
sont conférés par la loi. afin de
connaitre les circonstances réelles
de la commission d'une infraction
pénale, d’établir et d'enregistrer
les données factuelles pertinentes
et de prouver leur opportunité,
leur recevabilité et leur caractere
convaincant devant le parquet, le
juge d’instruction et le tribunal, en
fonction du stade de linfraction
pénale. procédures, la nature des
taches a résoudre. Il a été établi
quil est permis de mener de
telles enquétes dans le cadre de la
protection prévue, tandis que la
légalisation des matériaux collectés
n'est possible que si un certain
nombre de critéres sont remplis.

Mots clés : procédure pénale,

partie a défendre, enquéte sur les
droits de 'homme, suspect, accusé,
droit a la défense, avocat.
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DOCHODZENIE OBRONNE W
POSTEPOWANIU KARNYM:
ISTOTA I PROBLEMY
POSTEPOWANIA

W artykule, na podstawie
analizy  tekstowej  przepisow
obowigzujacego  ustawodawstwa
oraz podejscé teoretycznych,
podjeto probe okreslenia istoty
dochodzenia dotyczacego praw
cztowieka w postepowaniu
karnym, zarysowania zagadnien
problematycznych  pojawiajgcych
sie w toku jego postepowania.
Stwierdzono, ze mna obecnym
etapie rozwoju prawa karnego
procesowego dopuszczalne jest
rozumienie dziatalnosci obroncy
w  postepowaniu karnym pod
pojeciem  Sledztwa dotyczacego
praw czlowieka, ktére polega na
realizacji uprawnien przyznanych
mu przez prawa w celu ustalenia

rzeczywistych okolicznosci
popetnienia przestepstwa,
ustalenia i zarejestrowania
odpowiednich danych
faktycznych oraz wykazania ich
prawidlowosci,  dopuszczalnosci
i przekonywalnosci przed
prokuraturg, sedzig  Sledczym

i sadem, w zaleznoéci od etapu
postepowania karnego, charakteru
zadann do rozwigzania. Ustalono,
ze prowadzenie takich badan
jest dopuszczalne w ramach
zamierzonej ochrony, przy czym
legalizacja zebranych materiatow
mozliwa jest jedynie po spelnieniu
szeregu kryteriow.

Stowa kluczowe: postegpowanie
karne, obrona, §ledztwo w sprawie

praw  czlowieka,  podejrzany,
oskarzony, prawo do obrony,
prawnik.
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jurisdiction of detective organizations ends, and the matter is handed over to
the respective law enforcement agencies 2.

Given the above, we can observe that human rights investigations and
various forms of private detective work are distinct activities for us, and
equating them is unacceptable (even if private detective work were to be
legalized), as is directly comparing detective work to law enforcement. From
our perspective, humanrights investigations should always be associated with
the activities of human rights organizations, particularly the bar association
and civil society organizations focused on human rights. This is because
human rights work is closely linked to the bar association, which is often
referred to as a human rights institution within civil society. When it comes
to civil human rights organizations, their merit lies in identifying instances of
unlawful activity, informing law enforcement agencies of established facts,
providing assistance to victims, and conducting legal consultations for them,
etc.

Human rights investigations in specific criminal proceedings are the
exclusive prerogative of the appointed defense counsel, and despite the
presumption of innocence, the findings of such investigations may be of
particular importance, especially in the following aspects:

- determining the type and extent of punishment;

- proving grounds for exemption from punishment and criminal liability;

- regarding refutation of risks indicated by the prosecution during the se-
lection of preventive measures;

- substantiation of circumstances mitigating a punishment;

- the existence of grounds for changing the legal qualification of an act,
the presence of privileged elements of a criminal offense, etc., are crucial fac-
tors. We agree that they are crucial, especially considering that the prosecu-
tor, by violating the requirement of a comprehensive, thorough, and unbiased
investigation of the circumstances of a criminal case, may withhold exculpa-
tory evidence of a person because the latter “undermines” the planned pros-
ecution strategy. This may entail the need to amend the indictment or even
withdraw its further support in court. Accordingly, it may lead to significant
judicial errors, resulting in the wrongful conviction of persons who are not in-
volved in committing criminal offenses , thus completely undermining the
fulfilment of justice.

However, there are isolated cases where the defense counsel takes an ac-
tive role in a criminal proceeding and independently takes procedural actions
and measures aimed at clarifying the circumstances of a criminal event under
investigation. Thus, the Konotop City District Court of Sumy Oblast acquit-
ted the accused in a criminal case because
the guilt of other persons in committing
predicate offenses, which are necessary
for qualifying the accused’s involvement in
money laundering, was disproven. In this
proceeding, the defense counsel request-
ed documents confirming that the defen-
dant was acquitted for lack of evidence of
her guilt as a result of the investigation of
offenses under Part 2 of Art. 191, Part 1
of Art. 366, and Part 4 of Art. 358 of the
Criminal Code of Ukraine. Therefore, cit-

2 Benepuikos 0. A. TIpaBooxopoHHa /[IisUTbHICTH
B YKpaiHi: TeOpeTMKO-IIpaBOBUII acIieKT. [IHirpo :
3nanns Ykpaian, 2015. 219 c.

® Kpymmaceknn  C. A, TlomaHHsi JioKasiB  y

KpVIMiHaJIBHOMY Cy/I0uMHCTBI YKpaiHu : MoHorpadis.
XMeTbHUITBKIT XMeTbHUIbKUTL  yHiBepcuTeT
ynpassiiaas Ta mpasa, 2017. C. 84.
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ing the fact that liability for actions attributed to her client arises only if the funds or
other property subject to legalization were obtained as a result of a predicate offense,
her client cannot be convicted in this case because of the absence of a verdict on the
predicate crime 34, In this case, the defense counsel’s exercise of the right to submit
items and documents contributed to the court obtaining comprehensive and thorough
materials. We agree that the more initiative and ingenuity the defense counsel demon-
strates in collecting and presenting information to law enforcement agencies and the
court, the more it will contribute to fulfilling the tasks of justice, which include a thor-
ough investigation of case circumstances and the delivery of a fair decision 3°.

In judicial practice, it is not uncommon for defense attorneys to initiate the appoint-
ment of a forensic examination in a criminal proceeding, to request access to items
and documents, to obtain copies of documents by submitting lawyer’s requests in ac-
cordance with the Law of Ukraine On the Bar and Legal Practice 3¢, and to undertake
a range of other actions. It is important to consider that according to the relevant law
governing the legal principles of organizing and conducting bar and legal activities, as
well as the Rules of Professional Ethics, lawyers are entrusted with fulfilling a range
of professional duties. In our opinion, the core of their work, which involves defending
persons, shouldn’t solely focus on raising objections regarding the proven guilt of the
individual and citing the inadmissibility of prosecution evidence, although this is un-
doubtedly crucial for a case’s outcome. We are of the opinion that by using the capabil-
ities guaranteed by law, a defense counsel can and should engage in proving activities.
There are no ready-made pieces of evidence in criminal procedural proving and there
cannot be, which is why certain pieces of information attain the status of evidence only
if discovered and documented in the manner prescribed by law 7.

In light of the foregoing, the following provisions should be considered as criteria,
with the understanding that compliance with them will give the materials obtained by
the defense counsel the status of evidence:

1) ensuring that materials are obtained by the defense counsel legally while also
respecting the rights and lawful interests of a person;

2) the defense counsel obtains materials only in the manner set out in the Criminal
Procedure Code of Ukraine;

3) information obtained by the defense counsel should naturally align with the pro-
cedural sources of evidence outlined in Part 2 of Article 84 of the Criminal Procedure
Code of Ukraine, both in its nature and form. Since the list of these procedural sources
is exhaustive, we concur with A. M. Biriukova and M. A. Ostrovska that both the pros-
ecution and the defense counsel have the obligation to substantiate and defend their
legal positions solely through the specified means 8.

Conclusions. At the current stage of criminal procedural law development, it is en-
tirely permissible to understand the human rights investigation term as the activities of
the defense counsel in a criminal proceeding. This involves the defense counsel utiliz-
ing powers granted by law to uncover the actual circumstances surrounding the com-
mission of a criminal offense, document relevant factual data, and demonstrate their
significance, admissibility, and persuasiveness to the prosecution, investigating judge,
and court. The above varies based on the stage of a criminal proceeding and the nature
of tasks at hand. Conducting such investigations within the framework of appointed

*  Bupok Kownororcekoro micekpavionHoro cyiay Cymcbkoi obmacti Bim 15 jmcromama 2023 p. y crpasi

Ne 592/9861/19. €nuuuit jepxasHum peectp cymosux pimens. URL: https://reyestr.court.gov.ua/
Review/114978396#

Kapmamr 1. A. TlomanHs /10Ka3iB 3aXMCHUKOM Y KpUMiHaIbHOMY Iporieci Ykpaiuu. AKTyasbHi mpodiemu
PO3KPUTTSI Ta PO3CITi/TyBaHH 3/I0UMHIB y CydacHMX yMoBax: MaTepianv BceykpaiHchkoi HayKOBO-TIPaKTUUHOT
KoHepentiii (M. 3anopixoks, 30 xoTHA 2009 poky). Y 2 u. Y. 1. 3anopixoks : FOpumvanmi in-t JYBC,
2009. C. 74.

ITpo agBokaTypy Ta ajIBOKaTChKy JIisuTbHICTB: 3akon Ykpatau Bif 5 mvmmms 2012 p. No 5076-VI. Bepxosna
Pana Yxpainun. URL: https:/ /zakon.rada.gov.ua/laws/show/5076-17#Text (naTa 3eprenHsi: 05.05.2024).
Teprummuk B. M., Ilemmryuenko 1O. C. IlpaBnuda jroroMora Ta 3axXucT y KpUMiHaJIbHOMY ITPOTIECi:
migpyunuk. Knis : Anepra, 2018. C. 211.

biprokosa A. M., Octposceka M. A. Moperns 3MarayibHOCTI 3a TpoekToM KprmiHameHOTo IporiecyaibHOro
Kozekcy Ykpainu (y nmopisHsHHI 3 iHIIMIMY KpaiHamu cBiTy). AdGokan. 2012. Ne 4. C. 13.
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defense is permissible; however, the legalization of gathered materials is only possible if
certain criteria are met. We believe that the prospects for further investigations should
involve identifying proven methods of evidence gathering by the defense counsel and
developing guidelines to avoid common mistakes made by lawyers during such activ-
ities.
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