Salnikova Anhelina

Funding

This research did not receive
any specific grant from funding
agencies in the public, commercial,
or not-for-profit sectors.

Disclaimer

The funder had no role in the
study design, data collection and
analysis, decision to publish, or
preparation of the manuscript.

Contributors

The author contributed solely
to the intellectual discussion
underlying this paper, case-law
exploration, writing and editing,
and accept responsibility for the
content and interpretation.

Declaration of Competing Interest

The author declare that they have
no conflict of interest.

Participation of Specialists in a Criminal Proceeding Involving the Investigation
of Criminal Offenses Related to Domestic Violence

DOI https://doi.org/10.32353/acfs.9.2024.12
VK 343.98 (477)

Salnikova Anhelina,

Postgraduate student at National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute»

Kharkiv, Ukraine
ORCID: https://orcid.org/0009-0002-3482-8167,
e-mail: angelina.salnikova@ukr.net

Participation of Specialists in a Criminal Proceeding
Involving the Investigation
of Criminal Offenses Related to Domestic Violence

Specific expertise which procedural form is engagement of a specialist
in investigative (search) actions is crucial in solving the majority of tactical
tasks. Given that the indicated issue in the context of criminal offenses related
to domestic violence remains insufficiently studied, the Article Purpose is
to specify functions performed by specialists during investigative (search)
actions in criminal offenses of this category. According to summarized
results obtained from theoretical sources and analysis of empirical data, it
has been found that it is typical to engage specialists to perform consulting,
organizational and technical, search and analytical functions. The author
defines the essence of assistance provided to the prosecution by engaged
well-versed persons, considering their majors.

Key words: criminal proceeding, criminal offense, crime, pre-trial
investigation, domestic violence, specific expertise, well-versed person,
specialist, investigative (search) action, forensic expert.

Research Problem Formulation. Technical and forensic support for
investigation of criminal offenses is increasingly being improved. This should
be owed to the leading scientists and researchers, whose activities have been
guaranteeing the steady development of science and technology for a long
time. Scientific breakthroughs do not bypass the criminal justice field, since
with the development of science, criminal activity mechanisms have been
advanced, leading to the emergence of new scientific avenues in the context
of creating proven ways to counter unlawful criminal activity. Researchers are
constantly emphasizing the mechanisms of implementing scientific means
and innovative technologies in the criminal justice field !.

Scientific and technical expertise, as well as expertise in arts and crafts
related to criminal procedural activity, are traditionally referred to as specific
expertise 2. The use of these areas of expertise is crucial in solving many
tactical tasks within investigation, both during forensic examination and
during investigative (search) actions. Competence in solving tactical tasks
in the course of procedural actions is ensured by engaging corresponding
specialists from various fields. The right to engage a specialist is guaranteed
to all participants in a criminal proceeding, although the mechanisms

! Husieva V., Avdieiev O., Kornienko V., Kryvoruchko L. Innovative technologies as alternative
means of improving the efficiency of criminal justice in Ukraine. Amazonia Investiga. 2022.
Ne 11(52). P. 260-268. DOI: https:/ /doi.org/10.34069/ Al/2022.52.04.28.

Crenanrok P. JI. TlomarTs crenjagbHUX 3HaHb y KpWUMiHaJIBbHOMY TMpoBa/keHHi. Bichux
Jlyeatcovkoeo deprxabroeo yHibepcumenmy 6uympiunix cnpab imeni E. O. Hidoperka. 2014. Criensurr.
C. 38-42,; Crinmma I'. O., bigasx I'. C. dopmy BMKOPUCTaHHA CHelialbHVX 3HaHb. Teopia ma
npakmuxa cyooboi excnepmusu i kpuminaszicmuku. 2018. Ne 18. C. 240-248; Byvima A. T. TlonsTTs,
CyTHICTb Ta OPMI CIIeLiaJIbHIIX 3HAHb, 11J0 BUKOPVUCTOBYIOTBCS I1iJ1 4ac PO3CIIi/lyBaHHS BOVIBCTB.
Bicnux Jlyeancvkoeo depxabroeo yuibepcumemy Gruympiwmix cnpab im. E. O. Hidopenka. 2020. Nel (89).
C. 54-62. DOI: https:/ /doi.org/10.33766/2524-0323.89.54-62.

© Salnikova A., 2024

Archives of Criminology and Forensic Sciences Ne 1 (9). 2024



Participation of Specialists in a Criminal Proceeding Involving the Investigation
of Criminal Offenses Related to Domestic Violence

for exercising this right may vary considerably. This is guaranteed by the
provisions of the current legislation 3 on criminal procedure as well as by the
provisions of international legal treaties 4.

At the same time, the criminal activity mechanism differs significantly
in various categories of criminal proceedings. To a certain extent, this also
determines a number of peculiarities of conducting pre-trial investigation
of the respective crime category and criminal offenses. Criminal offenses
involving domestic violence are no exception to this pattern; the complexity
of the investigation is primarily associated with the need to provide
psychological assistance to victims, the clash of positions of the victim and
the offender, which is manifested in the provision of contradictory testimony,
distortion of real circumstances of a case, etc. All these challenges require
the solution of additional tactical tasks, the solution of which is facilitated by
the substantial assistance of specialists, so we consider it essential to focus
on the issues of their engagement in crimes related to domestic violence.
Bearing in mind the low level of specialists’ engagement in investigative
(search) actions during pre-trial investigation of crimes involving domestic
violence, as noted in the legal literature, we believe it is reasonable to intensify
scientific research in this area °.

Analysis of Essential Research and Publications. Tactical and
organizational aspects of carrying out investigative (search) actions during
pre-trial investigation of various types of criminal offenses were studied by
S. Ye. Ablamskyi, Yu. P. Alenin, L. I. Arkusha, P. V. Bernaz, A. F. Volobuiey,
V. O.Husieva, V. A. Zhuravel, A. V. Ishchenko, M. V. Kapustina, V. V. Kikinchuk,
A. V. Kovalenko, V. V. Kovalenko, I. I. Kohutych, V. V. Korniienko,
S. O. Knyzhenko, O. V. Oderii, A. M. Poliakh, O. V. Pchelina, A. A. Sakovskyi,
O. A. Samoilenko, H. O. Spitsyna, R. L. Stepaniuk, O. V. Taran, N. M. Tataryn,
V. V. Tishchenko, O. V. Fedosova, M. S. Tsutskiridze, S. S. Cherniavskyi,
Yu. M. Chornous, V. M. Shevchuk, V. Yu. Shepitko, and many others. In
addition to the above-mentioned scholars, A. O. Antoshchuk, H. S. Bidniak,
R. I. Blahuta, V. V. Vapniarchuk, I. V. Hora, O. O. Kovalova, I. A. Petrova,
I. V. Pyrih, M. A. Pohoretskyi, E. B. Simakova-Yefremian, O. S. Tarasenko,
T. H. Fomina, A. Ya. Khytra, M. H. Shcherbakovskyi, V. O. Yaremchuk, and
others focused on the issue of the use of specific expertise in a criminal
proceeding, in particular, during investigative (search) actions.

With regard to establishment of legal, tactical and organizational grounds
for conducting investigative (search) actions during the investigation of
domestic violence and criminal offenses associated with it, the developments
by T. V. Ishchenko ¢, V. P. Hontarenko 7, Yu. B. Komarynska 8, O. I. Motliakh °,
O. V. Pchelina '°, Yu. M. Slukhaienko ', R. L. Stepaniuk, V. O. Husieva and

*  KpuMiHaJIbHMII IIpOLieCyayIbHuUiI KofleKe Ykpainu : 3akon Yxpainm i 13.04.2012 Ne 4651-

VI. Bepxosna Payia Vkpaian: odirnivaum se6-mopran. URL: http://zakon.rada.gov.ua/laws/
show/-4651-17).

SarajsibHa eKyIaparliisi IIpaB JIOAVHW, IIPUVHSTA i mporosorieHa pesormoriieio 217 A (III)
I'enepanbhoi Acambrei OOH Bin 10 rpynns 1948 poky. B, «3akoHomascTso Ykpainu». BP
Vxpaian. URL : https:/ /zakon.rada.gov.ua/laws/ show/995_015.

Tonrapenko B. I1. [TocyrioBe posciifyBaHHs KpMMiHaJIBHVUX IIPaBOIOPYIIEHb, ITOB A3aHMX 3
JIOMallIHIM HaCWIbCTBOM: AUC. ... fA-pa distocodpii: 081 ITpaso. Xapkis, 2024. C. 207.

Imenko T. B. PosctiyBanHs JTOMaIlIHBOTO HaCVIJIBCTBA: JTC. ... KaH/I. fopul. Hayk: 12.00.09. Kuis.
2021. 247 c.

Tonrapenko B. T1. [TocyrioBe posciifyBaHHs KpUMiHaJIBHVX ITPaBOIIOPYIIIEHb, ITOB A3aHMX 3
JIOMAIITHIM HaCVJIbCTBOM: JIVC. ... I-pa dinocodii: 081 ITpaso. Xapkis, 2024. 251 c.

Komapurceka [O. B. MoTusu BuMHEHHS KPUMIiHaJIBHVX IIPaBOIOPYINEHb, IIOB sS3aHMX i3
IoMarnHiM HacuwibetBoM. FOpuduuna ncuxoaoeis. 2022. T. 30. Ne 1. C. 94-102.
?  Momsax O. I, Imenko T. B. Crienudrika nmpusHaueHHs Cy/I0BO-TICUXiaTPUYHMX €KCIIepTH3 y
PO3CIiyBaHHi JOMaIIHBOro HacwIbcTBa. [lopibusivto-anarimuune npabo. 2020. Ne 2. C. 212-215.
TTuertina O. B. ITepcrieKTrBHICTH IOOY/I0BY METOIVIKI PO3CIIiTyBaHHS JOMAITHBOTO HACVTbCTBA.
FOpuouunuii naykobuii esexmpornuit xypras. 2020. Ne 4. C. 329-332.
T Ciryxaenko IO. M. MeToziyka po3cilifyBaHHs JOMAITHBOTO HaCWIIbCTBA: JIVC. ... I-pa ismocodii:
081 ITpaso. Kpormsuumbkw, 2023. 213 c.

Amnresnina CaspHiKOBa

YUYACTD CIIEIIAJIICTIB

Y KPUMIHAJIBHOMY
MPOBA/I>KEHHI I1IO/IO
PO3CJIITYBAHHSI
KPVIMIHAJIBHMX
IIPABOIIOPYIILIEHD,
MOB’SI3AHMX I3 IOMAIITHIM
HACWJIBCTBOM

Y BUpilIeHH] GaraTbox
TaKTMYHUMX 3aB/IaHb pOSC]’li}IyBaHHﬂ
BaroMy poJib BiJlirparoTh crieliajabHi
3HAHHS, IIPOLIeCyasIbHOIO
dopmoro BUKOPVMCTaHHS SIKVIX
€ ydYacTb CIHeliaJlicTa y CIigumx
(posurykosux) misix. Ypaxopyroun,
10 BKaszaHe MUTaHHS, y KOHTEeKCTi
KpVIMiHaIbHX IIpaBOIIOPYIIIeHb,
TIOB'SI3aHMIX i3 JIOMAIITHIM
HaCVWJIBCTBOM, 3aJIUIIAETHCS
MaJIOAOCIIiIKeHM, ~ MeTy  CTaTTi
copMysIbOBaHO, K  3SICyBaHHSI
dynkuin, KOTpi BUKOHYIOTH
crierfiajicTyt IIif, dYac HpoOBeeHHs
origanx  (po3NIyKOBMX) Ity
KPUMiHaJIbHUX ITPaBONOPYIITeHHIX
miel kaTeropii. 3a pesysbTaTamMu
y3aram>HeHH>1 TeOpeTVI‘{HVIX I[)Kepe]'[
Ta aHali3y eMIipUYHUX [JaHUX,
3'COBAHO, 1110 TUIIOBVM € 3aJIyYeHHS

criertiaticTis I peavtizarnii
KOHCYJIBTAIliTHOT,  OpraHi3aIlintHo-
TEeXHIYHOI, TIOLITY KOBOT Ta

aHajiiTyuHOl  byHKIiT. BusHaueno
CYyTHICTb JIOTIOMOT, KOTPY Ha/laloTh
CTOpoHi OOBUMHYyBaueHHs 3ajTydeHi
obGisHani ocobu, 3 ypaxyBaHHSM
IXHIX CTIeIiaTbHOCTe.
Kimrouosi  cioBa:
TIPOBAJIKEHHSI, KpUMiHaJIbHUT
MPOCTYIIOK,  3JI0YMH,  JIOCyJIOBe
posciiyBanHs, JlOMalIHEe
HaCWJIBCTBO, CIeIiaJibHI  3HAHHS,
obisHaHa ocoba, crieriasicT, cirigya
(posmrykoBa) J1isl, eKcriepr.
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Beteiligung von Fachkriften an
Strafverfahren zur Aufklirung
von Straftaten im Zusammenhang
mit hduslicher Gewalt

Bei der Losung vieler taktischer

Aufgaben der  Ermittlungen
spielen Spezialkenntnisse
eine wichtige Rolle, deren

Verfahrensform die Beteiligung
eines Spezialisten an Ermittlungs-
(Durchsuchungs-)Aktionen ist.
Unter  Berticksichtigung der
Tatsache, dass die gestellte Frage
im Zusammenhang mit Straftaten
im Zusammenhang mit héuslicher
Gewalt noch wenig erforscht
ist, wird der Zweck des Artikels
darin formuliert, die Aufgaben
von Spezialisten bei Ermittlungs-
(Durchsuchungs-)Mafinahmen
bei Straftaten dieser Kategorie
zu klaren. Nach den Ergebnissen
der Verallgemeinerung
theoretischer Quellen und der
Analyse empirischer Daten wurde
festgestellt, dass es typisch ist,
Spezialisten fiir die Umsetzung
beratender, organisatorischer und
technischer, recherchierender
und  analytischer ~ Funktionen
einzubeziehen. Es wurde der
Kern der Unterstiitzung der
Strafverfolgung durch die
beteiligten sachkundigen Personen
unter  Berticksichtigung  ihrer
Fachgebiete festgelegt.
Schliisselworter: Strafverfahren,
Straftat, Kriminalitat,
Ermittlungsverfahren,  héusliche
Gewalt, Spezialwissen,
sachkundige Person, Spezialist,

Ermittlungs-(Durchsuchungs-)
Aktion, Sachverstandiger.
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V. V. Kikinchuk '?, H. K. Teteriatnyk and O. S. Somyk '3, S. S. Cherniavskyi '4,
K. A. Shapoval '°, and others are especially important in this connection. At
the same time, peculiarities of specialists’ participation in such proceedings
have been revealed in research papers by N. V. Pavlova !¢, O. P. Babkina,
S. I. Danylchenko, M. I. Kosovan, M. V. Benaissy, A. A. Nikoian 7 et al.
However, despite significant developments in the issue of specialists’
participation in investigative (search) actions, it should be pointed out that
peculiarities of participation of psychiatrists and psychologists, doctors and
medical examiners, polygraph examiners and other specialists in criminal
proceedings related to domestic violence are currently only sporadically
disclosed in the scientific literature, without analysis of empirical data.
Therefore, we consider this study to be timely and urgent.

The Article Purpose is to specify functions fulfilled by specialists during
investigative (search) actions in crimes related to domestic violence and the
types of assistance they provide.

Main Content Presentation. Scientific literature points out that engage-
ment of a specialist in conducting investigative (search) and covert investi-
gative (detective) actions is one of the most common procedural forms of
using specific expertise in a criminal proceeding, which in cases specified by
law is mandatory 8. Thus, within the scope of our research, participation of
specialists becomes mandatory in those procedural actions that involve mi-
nors and underage persons who, as arule, receive the status of witnesses and
victims in a criminal proceeding related to domestic violence. In particular,
specialists in the field of psychology, pedagogy and doctors take part in these
proceedings (Articles 226, 227, 354, 491 of the Criminal Procedure Code of
Ukraine) °.

As a rule, in criminal proceedings in which domestic violence was a
prerequisite for murder and for determination of the corpse’s whereabouts,
inspection of a dead body shall be made with mandatory participation of a
forensic medical examiner or a doctor when timely invitation of a forensic

2 Crenanok P. JI, T'ycesa B. O., Kikinuyk B. B. ITpoGiiemn dpopMyBaHHS Ta peatiariil METOAVUKI
Ppo3ctiTyBaHHs BOMBCTB, TIOB’ 3aHMX i3 JOMaIHIM HacwIbcTBoM. I1pabo i Gesnexa. 2023. Ne 1 (88).
C.157-168.

1 Tetepsrank I'. K., Comuk O. C. OxpeMmi muTaHHS qOKa3yBaHHs IPY PO3CIITyBaHHI [JOMAITHEOTO
HacwibcTsa. IOpuduunuit nayxobui erexmponnuti xypuas. 2023. Ne 2. C. 580-582.

1 Yepussebkunn C. C., Tycesa B. O. IlpouecyasbHi [ii Ta pillleHHs I 4ac po3CiIijlyBaHHS
KpVIMiHa]’ILHVIX TTpaBoOIIOPYyIIEHb, OB sI3aHUX 3 J:[OMaHIHiM HaCWIbCTBOM: HPOGHEMVI Ta
ocobnvBocti ipuvHATTA. epxaba ma peeionu. Cepisi: TTpaso. 2022. Ne 4 (78). C. 141-148.

% Mlanosan K. A. [Tesiki 0coOiMBOCTI TaKTMKIM IIPOBEAEHHS CITiTumx (PO3IITYKOBYMX) JIiV ITi/T dac

PO3CITiTyBaHHS BOWBCTB, YYMHEHMX Yy 3B'S3Ky i3

3aCTOCYBaHHSM JIOMAIIHBOTO HACWIbCTBA. BicHMK
XapkiBcbKoro HalliOHAJIEHOTO yHiBepcuTeTy
BHyTpimmHix crpas. 2021. Ne 2 (93). C. 324-330.
DOI: https:/ /doi.org/10.32631/v.2021.2.29.

¢ Tlapnosa H. B. Poryb cremjasticra y mposesieHHi
JIONWUTY ~ MaJIoJIiTHBOI 0COOWM, IIOCTpaxKIasuol — Bif
HacwibcTBa. Kpuminasicmuunui Gicnux. 2020. T. 34.
Ne 2. C. 7-16.

7 babkina O. IT., Janwisuenko C. 1., Kocosan M. 1.,
Benaiccu M. B., Hikosa A. A. Anropu™ fil sikapst ipm
dikcarlil cekcyaslbHOro HacWJIBCTBA TIiJT Yac 30pOTHMIX
KOHIIKTIB Ta BOEHHOTO cTany B YKpaiHi. }xpaitcokuil
KypHas Meouyunu, 6iosoeii ma cnopmy. 2022. T. 7. Ne 5.
C.195-203. DOI: 10.26693 /jmbs07.05.195.

8 Bynima A. T. BukopucTaHHs Crielia/IbHIX 3HaHb ITiJT
yac po3ciijlyBaHHS BOMBCTB: AVC. ... J-pa ditocodii:
081 ITpaso. Xapkis, 2023. C. 119.

9 KpuMiHaJIbHWIT TIpOLIeCyaIbHUVI KOfIeKC YKpaiHu :
3akon Ykpainu sig 13.04.2012 Ne 4651-VI. BepxosHa
Pania Ykpaiaw: odirivtani BeG-riopran. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17
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medical examiner is impossible (Art. 238 of the Criminal Procedure Code of
Ukraine)?°.

However, the absence of a mandatory reference to the need to engage
a specialist in the conduct of procedural activities does not exclude such
a possibility. Therefore, we believe that the decision whether to engage
specialists should be based on whether there is a need to use specific
expertise and whether the prosecution needs technical or other assistance in
carrying out these activities.

As rightly emphasized in the specialized literature, the most common
investigative (search) actions that are performed during the investigation of
domestic violence are: interrogation of a victim, interrogation of a witness,
interrogation of a suspect, crime scene inspection, forensic examination and
investigative experiment 2'. Overall, we agree with such an approach, ex-
cluding forensic examination, because if it refers to procedural actions, then
it means more precisely specifying the engagement of a forensic expert to
conduct forensic examination, since forensic examination is an independent
study conducted by a person who has the status of a forensic expert.

Specialists in criminalistics, who are oftentimes police departments’
primary employees, are engaged in inspections conducted in criminal
proceedings related to domestic violence.

When examining the corpse or remains of a human whose murder was the
result of systematic domestic violence, during martial law and in the course of
forensic examination (external examination) 22, a medical examiner or doctor
shall assist in describing and outlining in the examination report the position
of the corpse in relation to other objects at the scene; corpse posture; corpse
bed; clothing and damage found on it, its condition, correspondence to a sea-
son, etc.; corpse temperature, the degree of cadaveric phenomena expres-
sion at a certain time of examination (cadaveric stains and rigor mortis); the
presence and nature of injuries on the corpse; environmental factors (air tem-
perature, humidity, precipitation, etc.) 23.

As B. V. Romaniuk rightly points out, during interrogation the specialists
apply their specific expertise and skills to consult the investigator and explain
him/her certain aspects at the stage of interrogation preparation, to assist
in clarifying the biological and psychological characteristics of a person, to

2 IHanosanr K.A. Meronuka posciiigyBaHHS BOVBCTB, BUMHEHWMX Yy 3B'A3Ky 3 [IOMAllIHIM

HaCVIBCTBOM: JIVAC. ... JI-pa dirocodii: 081 ITpaso. Xapkis, 2023. C. 137.

2 Tmenko T. B. PoscirizyBaHHS JOMAITHBOIO HACWIIBCTBA: JINC. ... KaHI. 'opwy,. Hayk: 12.00.09. Kuis.

2021. C. 4; Cnyxaenko FO. M. MeTofiika po3ciliyBaHHsI JIOMaIlIHbOTO HaCWIIBCTBA: JINC. ... [I-pa
dimocodpit: 081 INMpaso. Kpormmsuurskmi, 2023. C. 179-180.

Byimma A. T. Oxpemi acrekTut BUKOPWUCTaHHS
CreIfialbHUX  MEeIMYHMX  3HaHb T bac
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PARTICIPATION DE
SPECIALISTES A LA
PROCEDURE PENALE
CONCERNANT L'ENQUETE
SUR LES INFRACTIONS
PENALES LIEES A LA
VIOLENCE DOMESTIQUE

Des connaissances particulieres
jouent un role important dans la
résolution de nombreuses taches
tactiques de I'enquéte, dont la forme
procédurale est la participation
dun  spécialiste aux actions
d’enquéte (recherche). Compte tenu
du fait que la question spécifiée,
dans le contexte des infractions
pénales liées a la violence
domestique, reste peu étudiée,
le but de larticle est formulé
comme clarifier les fonctions
exercées par les spécialistes lors
des actions denquéte (recherche)
sur les infractions pénales de
cette  catégorie.  Daapres les
résultats de la généralisation
des sources théoriques et de
l'analyse des données empiriques,
il a été constaté qu'il est typique
d'impliquer des spécialistes pour
la mise en ceuvre de fonctions
de conseil, organisationnelles
et techniques, de recherche
et  danalyse.  Lessence de
l'assistance fournie au parquet
par les personnes bien informées
impliquées, en tenant compte de
leurs spécialités, a été déterminée.

Mots clés : procédure pénale,
délit  pénal, crime, enquéte
préliminaire, violence domestique,

connaissances particulieres,
personne bien informée,
spécialiste, action d’enquéte

(recherche), expert.

posctiyBaHHs BOMBCTB B yMoBax [Iil ITpaBoBOro
peXuMy BOEHHOTO cTaHy // AkTyasbHi mpobiemu
Cy9acHOT HayKi B TOCITI/KEHHSIX MOJIOJIVX yIeHIX,
KypCaHTiB Ta CTy[IeHTiB : Tesu o1l Beeykp. Hayk.-
npakT. KoHd. (M. Bimmwig, 17 Tpasn. 2023 p.) /
MBC Vkpaiau, Xapkis. Hall. yH-T BHYT. CIIpaB,
Hayk. mapk «Hayka Ta Oesmeka». BiHHuMI
XHYBC, 2023. C. 136-139.

Byvima A. T. Vuacte creniasticTis y mposeneHHi
omIALy Micls IMOHil IMif dYac po3CiIiyBaHHS
BOMBCTB.  Bicnux  Xapkifcvkoeo  Hayionaivioeo
yHibepcumemy Bnympiwnix cnpaf. 2021. Ne 2 (93).
C. 260-261; ITamosast KA. Metomuka
Ppo3cililyBaHHs BOVIBCTB, BUMHEHWX Yy 3B'S3Ky 3
IIOMAIITHIM HacWIBCTBOM: [IVAC. ... I-pa dirmocodii:
081 ITpaso. Xapxkis, 2023. C. 162-163; T'ycesa B. O.
TaxTuaHi 0COGIMBOCTI TIPOBEIEHHS OIJIsTY MiCIis
ofii IpU PO3CIiAyBaHHI IOCATaHb Ha JKUTTS
IpaliBHMKa IIPaBOOXOPOHHOIO opraHy. Bichuk
Jlyearcvkoeo OepxaBrozo yHibepcumemy Buympiumix
cnpab im. E. O. Hidopenka. 2018. Ne 1 (81). C. 228-234
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UDZIAE SPECJALISTOW W
POSTEPOWANIU KARNYM
DOTYCZACYM DOCHODZENIA
PRZESTEPSTW ZWIAZANYCH
ZPRZEMOCA WDOMU

Wiedza specjalistyczna odgrywa
wazna role w rozwigzywaniu
wielu taktycznych zadan sledztwa,
ktorych ~ forma  proceduralng
jest udziat specjalisty w
czynnosciach  dochodzeniowych

(poszukiwawczych). Biorgc pod
uwage, ze postawione zagadnienie
w kontekscie przestepstw

zwigzanych z  przemoca w
rodzinie pozostaje stabo zbadane,
cel artykutu sformutowano
jako wyjasnienie funkcji, jakie
pelnia specjalisci podczas
czynnosci dochodzeniowo-
ledczych (poszukiwawczych)
w  przestepstwach tej kategorii.
Na podstawie wynikow
uogodlnienia Zrédel teoretycznych
i analizy danych empirycznych
stwierdzono, ze typowa praktyka
jest angazowanie  specjalistow
do realizacji funkcji doradczych,
organizacyjno-technicznych,
poszukiwawczo-analitycznych.
Ustalono istote pomocy udzielanej
prokuraturze przez zaangazowane
osoby  posiadajace  wiedze, z
uwzglednieniem ich specjalizacji.
Stowa kluczowe: postepowanie

karne, wykroczenie karne,
przestepstwo, dochodzenie
przygotowawcze,  przemoc = w

rodzinie, wiedza specjalistyczna,
osoba posiadajaca wiedze,
specjalista, czynnos¢
dochodzeniowo-§ledcza
(poszukiwawcza), biegty.
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establish psychological contact with the interrogated person, as well as to
choose tactical techniques, including psychological influence techniques;
to understand the essence and interpretation of specific terminology, to
determine the level of the interrogated person’s awareness on issues that may
require specific expertise to ensure understanding of the essence of a case or
the development of case circumstances; in methodically correct interrogation;
in providing assistance in recording the course of the investigative (detective)
action and technical assistance, which consists in drawing up plans (charts),
subjective and psychological portraits, etc. 24.

Currently, standard practice is to engage a psychologist in interrogation of
a person who has suffered from domestic violence or whose criminal offense
was committed in connection with domestic violence. With the assistance of a
psychologist involved in interrogation and using appropriate tactical techniques,
it is possible for the investigator to determine the nature of a relationship between
the victim and the suspect, the witness and the suspect, etc.

Romaniuk V. V. emphasizes that it is essential to take into account the
mandatory involvement of a psychologist in a criminal proceeding against
underage persons, particularly to obtain a consulting opinion regarding pe-
culiarities of the underage person’s personality. Consulting (study) object in
such situations may be peculiarities of the underage person’s character, cer-
tain aspects (acts) of his or her conduct, as well as issues of age psycholo-
gy, etc. 2°. What is more, an engaged specialist in psychology also assists the
investigator in formulating questions, especially in agreeing on their content
and form, which the investigator will ask during interrogation to clarify cir-
cumstances of domestic violence 6.

Relying on participation results of a psychologist in interrogation as well
as on other investigative (search) actions, such a specialist may use the infor-
mation obtained when compiling a psychological diagnosis report on the vic-
tim. As an example, in a criminal proceeding heard by the Shevchenkivskyi
District Court of Chernivtsi City, a study had been conducted on the basis of
which it was established that the victim was in an exhausted and tense state,
in a state of constant danger. The victim was found to have constant emotion-
al overload, increased situational and personal anxiety, and continuous ex-
pectation of danger. There is evidence of a depressive state. Counteraction to
defensive circumstances and inclination to somatization have been identified.
There are grounds to believe that all this could have resulted in the victim’s
health deterioration. Those pieces of evidence that collectively indicate that
the defendant committed psychological and physical violence stem from that
psychologist’s conclusion %7,

A similar psychological examination had been conducted on the victim

in another case, which was heard by the

Kolomyiskyi City-Raion Court of Ivano-
Frankivsk Oblast. Based on the findings,
the victim suffered psychological distress,
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deteriorating life quality. It was found that she was characterized by short
attention span, passive activity, imbalance of inhibition and excitation in
behavior, self-centeredness, aggressiveness, depression and sleep disorders,
concern for her own safety in the family and internal anxiety due to unpleasant
situations caused by contacts with her husband 28.

It is important that later, during the trial of a criminal case involving do-
mestic violence, a psychologist involved in interrogation may be interrogated
as a witness. For instance, in a case adjudicated by the Baglii District Court
of Dniprodzerzhinsk, Dnipro Oblast, the interrogated psychologist explained
that she had been present during the victim’s interrogation at the pre-trial
investigation stage. As a result of such participation and dialogue with the
victim, the psychologist found that the victim had been intimidated, and be-
cause of conflicts with her son, she spent long nights in the entrance hall be-
cause he would not let her home. The psychologist also stressed that despite
the victim’s advanced age, her testimony was justified 2°.

An investigator may also request a psychologist’s participation during in-
vestigative experiment. Ye. O. Danich accurately highlights that during this
investigative (search) action the involved specialist contributes to the effi-
ciency of this action, as he/she creates a favorable environment for the inves-
tigative experiment, helps to establish psychological contact, and provides
assistance to all participants in a criminal proceeding, especially victims. A
promising avenue for involvement of a psychologist is the application of his or
her specific expertise to use received information in order to draw up a psy-
chological portrait (profile) of the offender in a criminal proceeding *°. Howev-
er, despite the importance of the psychologist’s participation in investigative
experiment, this practice has not yet become common in investigative activ-
ities. Having analyzed the peculiarities of psychologists’ participation in in-
vestigative (search) actions during investigation of crimes related to domes-
tic violence, we can reasonably agree with V. Ya. Marchak that the specific
expertise of a psychologist can be applied in three forms at different stages
of investigation: counseling psychology, participation of a psychologist and
forensic psychological examination 3!,

We support the position that investigative experiment is conducted
primarily with participation of specialists such as a forensic investigator and
a forensic medical examiner (in case of physical violence) 32. At the same
time, participation of a forensic expert or a specialist in forensic medicine
presupposes studying and reconstructing events associated with a criminal
offense, reproducing and recording the mechanism of infliction of blows,
bodily injuries, as well as consulting on the expert’s decision regarding the
possibility or impossibility to form specific bodily injuries under conditions
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reproduced by the victim during investigative experiment 3. The forensic
investigator usually provides technical assistance consisting in photographic
and continuous video recording of investigative experiment.

Conducting searches during investigation of crimes related to domestic
violence is also not an isolated case. Most often, the purpose of this investiga-
tive (search) action is to find the tools and means utilized by the perpetrator
to commit a criminal offense. Therefore, if they are firearms, cold weapons or
explosives 34, specialists with the skills to use various search equipment such
as metal detectors, magnetic lifters, retrieval magnets, inspection mirrors, ul-
traviolet illuminators., etc. 3® are involved in searches.

Conclusions. To summarize the above, considering the analysis of scientific
sources and the synthesis of empirical data, we can stress that specialists
involved in conducting investigative (search) actions during investigation of
crimes related to domestic violence fulfill the following functions:

1) consulting (involves, in particular, clarification of issues requiring
specific expertise, formulation of questions that may be submitted to an
expert for resolution during subsequent forensic examination, resolution of
issues pertaining to the need for a person to receive qualified assistance from
a psychologist or a psychiatrist, etc.);

2) organizational and technical (predominately encompasses
photographic recording of the investigative [search] action by a specialist
in criminalistics, video recording of the procedure for conducting an
investigative [search] action, as well as conducting organizational activities to
prepare for an investigative [search] action);

3) search (is conducted during inspections and searches and involves
searching for objects and criminal traces related to a crime or a criminal offense);

4) analytical (consists in analyzing factual data and events witnessed
by a specialist [for example, during an investigative experiment to establish
reliability of performed actions and reported circumstances, during
interrogation: a specialist in the field of psychology can analyze a person’s
behavior and identify his/her individual psychological features, etc.]).

We are of the view that participation of specialists in the studied category
of crimes is a proven form of applying specific expertise, and therefore the
possibility of quick and competent resolution of investigation tactical tasks
should not be neglected.
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