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DPIHAHCYBAHHII

Ile pocmimxenHs He oTpu-
MyBaJlo  JKOAHUX  CHeIialbHUX
TpaHTiB Bif dinancyrounx
opraHisauiii y gep)KaBHOMY, KO-
MepIIiTHOMY Yl HeKOMepIIilTHOMY
CeKTopax.

3ACTEPEXXEHHI

diHaHcyOua CTOpOHA He Opaia
yd4acTi B po3pobii ausaiHy [oci-
JKeHHsI, 300pi Ta amHaiisi aHMX,
OpUVHATTI pilreHHs 1po 1my0Oirika-
11iro abo miroToBIIi pyKomucy.
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[loTepnini Big KpUMIHANBHUX NPaBONOPYLLEHD
y cihepi npodheciiHoi QiANbHOCTI 3 HaJaHHA NPaBHUYOT
A0NOMOTU

Cmammio npucsaueHo 00CniOxHeHHIO KpUMiHANICMUYHOI xapakmepuc-
muku nomepninux y KpumiHanbHUX NpasonoOpyUeHHSX, YYHUHEHUX Y cpe-
pi HadaHHs npogeciliHoi npasHu4ol donomoeu. O6rpyHmosaHo akmyanb-
Hicmb memu 8 ymosax 3pocmaHHs sunadkis NpomunpasHo20 8MpYHaHHs
8 disnbHicmb adsokamis, npedcmasHUKi8 ma HUWUX Yy4acHUKi8 npaso3a-
XUCHOI cpepu. YcmaHOo81eHO, uyo Nomepnini 8 makux NposadceHHSIX Ma-
romb ocobausuli npasosuti cmamyc, akull Bu3Ha4acmsCst ix npogecitiHoro
GyHKYier0, npoyecyanbHUMU NOBHOBANCEHHSIMU Ma 3HaYeHHSM OiSlAbHOC-
mi 0ns HanexcHo2o QyHkYitosaHHs npasocydos. [IpoaHanizosaHo npaso-
8i nidcmasu s8uU3HaHHS 0CO6U NOMEPNINOI, YKasaHO Ha KAKOHOBY PONb
NPpUHUHOBO-HACNIOK0B8020 38'3KY Midc nocseaHHaM i npogeciliHoto Oisnb-
Hicmro. Posikpumo coyianbHo-npogecilini ma nosediHkosi pucu nomepni-
AUX, NOKa3aHo IXHI0 3HaYywicme Ol BCMAHOBAEHHS. MOMUBIB 3/104UHY,
¢dopmysaHHa Ooka3osol 6a3su ma subopy markmuku Odonumy. Aidwnu
BUCHOBKY npoO HeobxiOHicmb ypaxosysamu nidsuujeHy npogecitiny
spasnu-sicme nomepninux, 3okpema adsokamis, ma po3pObNEeHHS
mMemoOuuHUX perxomeHOauili Onst nidsuuwieHHs egerxmusHocmi po3scnai-
dysaHHS Npasono-pyuleHb Y npasHuHill cgepi.

KntouoBi cnosa: npasHuua donomoaa; KpuMmiHaibHe NpasoNOPYULEHHSL;
KpumiHanicmuuHa xapakmepucmuka; nomepninutl; adsokam.

[NloctraHoBRa HayroBol npo6iemu. [IpodecitiHa aisnbHicTb y chepi Ha-
JaHHs MpaBHHUYOI 1OMOMOrY BUKOHYE dyHAaMeHTabHy (PYHKLiIO B CUCTEMi
3abesneyeHHs npas i cBO6OA NIOAWHH, L0 3yMOBJIIOE OCODJIMBY Bpas3/MBICTb
uiel cepr 40 KpUMiHa/bHO-RapaHUX MocsiraHb. Y KOHTERCTI pO3LUUpPEHHS
IOPUAMYHHUX TOCJYT, 3pOCTaHHS MOMUTY Ha NpeACTaBHULTBO Ta MpaBOBUH
3aXMCT, @ TaKOXK 3 OIJIsi4y Ha BHMCOKMH piBeHb AOBIpH 40 aABOKAaTIB Ta iH-
wKnx cy6’ekTiB MpaBo3aXUCHOI AisIBHOCTI, 0COOH, SIKi MoTepnalTb Big KpH-
MiHa/JIbHUX MpaBoropylLlueHb y Uik cdepi, onMHAI0TECS B CUTYaLlii noaBiiHOT
BPasJIMBOCTI sIK RJIIEHTH, LLIO pO3paxoBYIOTb Ha RBaslipikoBaHy AOMOMOTY, i IR
y4YaCHHKH MPpaBOBiAHOCHH, SIKUX MOe OyTH BTATHYTO B HernpaBoMipHy abo
3JIOYHMHHY AiSNIbHICTb.

3J/I04MHH, O BUMHSAIOTbCS y cdepi npodeciiHoro HagaHHs MpaBHHUYOL
ZIOTIOMOT'H, OXOIUIIOIOTb He JiMlle 6e3rnocepeaHi nocsiraHHs Ha NMpaBHHURIB (Y
dopMi norpos, HacCHIbCTBA, yTPy4aHHs B AisJIbHICTb 3aXHMCHHKA), ajie i Mpo-
TUMpaBHi Ail caMUX MpeACTaBHURIB Liel chepu. Y RORHOMY 3 LIMX BHUMaARiB
rnoteprisa ocoba 3a3Ha€ He JiMlle MaTepiajibHOT abo MopasibHOI LKOAH, a |
CTa€ 3apy4YHHUKOM MOPYLLIEeHHs CBOiX 6a30BHX MpaB Ha 3aXUCT, ClpaBeATHBUI
CYAOBHH pO3IJisia, TpaBoOBY BU3HAYEHICTh.

HesBaskaloun Ha 3poCTaHHS KiJIbKOCTI TaKUX BUMaAKRiB, MATaHHS MpoLie-
CyaJIbHOTrO CTaTycy MoTeprisioro, crielrdikv HOro AOMMTY, MCUXOJOTUHOro
CTaHy, y4acTi B AOKa3yBaHHI TOLIO 3a/MIIAETbCSl HEAOCTATHbO AOC/iAxKe-
HHM y KpHMiHalicTULI Ta KpyMMiHaabHOMY npoLeci. [I[po6ieMHHUM € MUTaHHS
3’scyBaHHSI XapaKTEpPHHX O3HaR MOTEPMiJHX Y Uik RaTeropil cnpas, ix coui-
anbHOro, rnpodecifHOro Ta NpaBoBOro CTaHOBHILA, LLIO BIJIMBA€ Ha TAKTHRY
B3a€Mo/il 3 HUMH y MeKax A0CYyA0BOro po3cifyBaHHs.
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Iomepnini 6i0 kpuminassHux npaBonopyuieHs
Yy cihepi npocpeciiinoi disiavHocmi 3 Ha0aHHA npaBru4oi donomoau

HasiBHicTb meBHUX cTepeoTHNiB LoAO «MpodeciiHOl 06i3HaHOCTi» OCib, SKi
3BEPTAaIOTHCS [10 NPaBOBY AOINOMOTI'Y, MOKE MPU3BOAMNTH A0 iIrHOpYyBaHHS IXHIiX
peasibHUX NOTpeb SK MOTEPMNiJMX | HeAOOLUIHKU YMHHHKA IXHbOI Bpa3JMBOCTI.
Lle Tak camo BriiMBa€ Ha e(peKTHUBHICTb pO3CJ/lidyBaHHs, BU3HAY€HHS MOTHUBIB
i o6cTaBHH 3/7104HHY, @ TakOR HPOPMYBaHHS CrpaBeAMBOI CyA0BOI OLIIHKH.

Yce ue 3ymMoBoe HeobXigHICTE HAYKROBOTO OCMHCJIEHHSI O3HaK, 0COOH-
BOCTelN NMPaBOBOro CTaTyCy Ta KpUMiHaMCTUYHO 3HAUYLLIHMX XapaKTePHCTHK
MOTEPIiJIMX Y CripaBaXx MPO KpUMiHa/bHI MpaBONOpPYLLUEHHs, [OB’A3aHi 3 Mpo-
decifHOIO aisIbHICTIO 3 HagaHHs rpaBHHUYOT gornoMork. PopMyBaHHs eder-
TUBHHX METOAWMYHHX pEeROMeHalid LoAo pobOTH 3 Li€lo RaTeropier mno-
TepNIMX Ma€ CTaTH BasKJMBOKO CKJ1AaA0BOIO KOMIJIEKCHOI KpUMiHaAMICTHYHOL
METOAMKH PO3C/iAyBaHHS TaKUX 3JIOYHHIB.

AHani3z oCHOBHHUX AocjifgskeHb i myOsiraui. Y LWIHMPOROMY pO3yMiHHI
rnpobseMaTHRy NpoTHAil KpMMiHaIbHUM MpaBoMNoOpYyLUeHHSM y cdepi HagaH-
Hs1 npodecifiHOol NpaBHHUYOI AoroMoru gocniaxkysand H. Anekceesa, I. Bep-
woB, B. Bopucos, A. BopoHnuos, C. [iauk, B. 3atonounui, A. MapripocsH,
O. LHunko Ta iH. '.

BoaHouac nonpy HayRoBY 3aLiikaBieHIiCTb MpobieMaTHROI0 KpHUMiHab-
HO-MpaBOBOI Ta KPWMiHaNAICTUYHOI MPOTHAIl 3/JI04MHaM, LUO BYMHSIOTbCS
y cdepi HagaHHs npodeciiHOl MpaBHAYOI AOMOMOTH, MUTaHHS, MOB'3aHe
3 KpHMMIHa/ICTUYHOIO XapaKTEPHCTHKOIO MOTEPIIMX Yy TaKUX Cnpasax, 40
CbOrO/Hi 3a/IMIIAEThCS MakKe HeJOC T AREHHM.

YBara HaykoBLiB 34e6ibLLIOro 30cepeaskyBajacs Ha aHasli3yBaHHI RpHUMi-
HaJliCTUYHO!I XapaKTePHUCTHRU CyO’€KTIB 3/I04MHIB, 0COOIMBOCTElN NMpaBOBOT
KkBasiciraulii BUNHEHHX AisiHb, OKPEMHX TAKTUUYHHX MPUHOMIB MpOBeAEeHHS
ciguMx (po3LIYKOBHX) AiH, ToAi ik ocoba MoTeprmisioro, HOro coujiaabHO-
rnpodeciiiHi pucH, CTyNiHb PaBoBOi 06i3HAHOCTI, ICUXOJIOTYHUI CTaH, poJib
y MpoLeci BUSIBJ€HHS Ta AOKYMEHTYBaHHS 3JIOYMHY 3a/JMULIATUCS MO3a MojeM
CHCTEMHOIO KpHUMiHa/NiCTUYHOIO aHalisy.

Y Toi yac sk B iHIIMX RaTeropisx KpUMiHalbHHX MpaBOMNOpYLIEeHb KPHMi-
HaJliCTUYHa XapaKTEPHUCTHKA MOTEPIIIJIOro € BaKJIMBOIO CKJ1a0BOIO METOAU-
KM po3ciligyBaHHs, y CripaBax Mpo KpHMiHa/bHI MpaBonopylueHHs y cdepi
rpaBHHWYOI AiS/IBHOCTI LeHl acrneKT 3aavllaeTbcsi pparMeHTapHUM. Hemae
€AWHUX MNigxoaiB A0 RaachdiraLlii TaRMX MOTEPMiNHNX, HE OKPECJIEHO iX Mpo-
LecyasbHy abo NMoBeAiHROBY THIIOJIOTitO, HE BUBHAUEHO MeXaHi3M B3aeMoail
CJ1iAYOro 3 HUMH 3 ypaxyBaHHSM criellMdikK 3aBAaHOl LUKOAH.

Biartak, 3 MeTo0 nigBULLIEHHS e(PERTHBHOCTI pO3CiayBaHHS KpUMiHa/b-
HHX MpaBornopylueHb y chepi HagaHHs npodgeciiHol NpaBHHUYOI A0MOMOrH,
rnocTtae norpeba B GopMyBaHHI MOBHOLIIHHOI KpUMiHa/iCTUYHOI XapaKTepHcC-
THKH MOTEPMiJIMX OCiO SIK OAHOrO 3 KJIIOYOBHX €/IeMEHTIB JOKa30BOro NnpoLe-
CY Ta HaJIe}KHOTO PO3KPHTTS TAKHX 3JIOUMHIB.

Merta cTaTTi — 3’ICyBaTH OCOBMBOCTI KPUMiHaNICTUYHOI XapaKTepHUCTH-
KM NOTepNiJMX Big KpUMiHa/JbHUX MpaBoMNoOpylleHb, YYHMHEHHUX y cdepi Ha-
AaHHs npodecifiHol MpaBHUYOI AOMOMOTH.

Buk/lageHHs1 OCHOBHOIro Martepially AocaiAskeHHs. Y CTPYKTypi RpUMi-
HaJiCTUYHOI XapaKTEPHUCTHKH KPHUMiHaJbHHUX MpaBoONopyllIeHb, WO nocsra-
I0Tb Ha cpepy HagaHHs NpodeciiHOl NpaBHUYOI AOTIOMOrH, ocoba norepni-
JIoro rnocigae BaskavBe Micue. i 3HaueHHs 3yMoB/OETbCS He Jsivile HakToM
3aroisiHHS LLKOAH, @ i aKTUBHOIO POJIIIO B MexaHi3Mi noaii 37104rHy, hopmy-
BaHHI MOTHBIB cy6’eKTa 3/104HHY, o6paHHi crocoby nocsraHHs TOLLO.
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Kristina Romanauskas

VICTIMS OF CRIMINAL
OFFENSES IN THE FIELD OF
PROFESSIONAL LEGAL AID

The article is devoted to the
study of forensic characteristics of
victims of criminal offenses com-
mitted in the field of professional
legal aid. The author substantiates
the relevance of the topic in the con-
text of increasing cases of unlawful
interference with the activities of
lawyers, representatives and other
participants in the human rights
sphere. The author establishes
that victims in such proceedings
have a special legal status which is
determined by their professional
function, procedural powers and
the importance of their activities
for the proper functioning of jus-
tice. The author analyzes the legal
grounds for recognizing a person
as a victim and points out the key
role of the causal relationship
between the encroachment and
professional activity. The author
reveals the socio-professional and
behavioral traits of victims and
shows their importance for esta-
blishing the motives of the crime,
forming the evidence base and
choosing interrogation tactics. The
author comes to the conclusion that
it is necessary to take into account
the increased professional vulne-
rability of victims, in particular,
lawyers, and to develop methodolo-
gical recommendations to improve
the efficiency of investigating offen-
ses in the legal sphere.

Keywords: legal aid; criminal
offense; forensic characterization;
victim; attorney-at-law.
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GESCHADIGTE BEI
STRAFTATEN IM BEREICH
DER BERUFLICHEN TATIGKEIT
ZUR GEWAHRUNG VON
RECHTSHILFE

Zusammenfassung. Der Artikel
widmet sich der Untersuchung der
kriminalistischen = Charakteristik
von Geschidigten bei Straftaten,
die im Bereich der Gewidhrung
professioneller Rechtshilfe began-
gen wurden. Begriindet wird die
Aktualitdt des Themas angesichts
der Zunahme von Fillen rechts-
widriger Eingriffe in die Tatigkeit
von Rechtsanwilten, Vertretern
und anderen  Akteuren des
Rechtschutzbereiches. Es wurde
festgestellt, dass Geschédigte in sol-
chen Verfahren einen besonderen
rechtlichen Status innehaben, der
durch ihre berufliche Funktion,
ihre prozessualen Befugnisse und

2011. 212 c. ; HInvmnxo O. C. KpuminaibHO-TIpaBoBe I0C/iKeHHsI 3/I0YMHY: 3aBiJOMO He3aKOHHI  dje Bedeutung ihrer Tatigkeit
3aTpUMaHHSI, IIPYMBI, JTOMaIIHiv apernt abo TpumManHs i BapToio (cT. 371 KK Vkpaiam) : e, fiir das ordnungsgemife
... KaHp, opu. Hayk. Kuis, 2017. 282 c.
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Funktionieren der Rechtspflege
bestimmt wird. Analysiert
wurden die Rechtsgrundlagen
fir die Anerkennung einer
Person als Geschadigte,
wobei auf die Schliisselrolle
des Kausalzusammenhangs

zwischen dem Angriff und der
beruflichen Tatigkeit hingewiesen
wurde. Offengelegt wurden die
sozial-professionellen und ver-
haltensbezogenen Merkmale der
Geschadigten;  gezeigt  wurde
ihre Bedeutung fiir die Feststellung
der Tatmotive, die Bildung der
Beweisbasis und die Wahl der
Vernehmungstaktik. Es  wurde
die Schlussfolgerung iiber die
Notwendigkeit gezogen, die er-
hohte berufliche Vulnerabilitit der
Geschiédigten, insbesondere der
Rechtsanwilte, zu beriicksichtigen
und methodische Empfehlungen
zur Steigerung der Effizienz der
Ermittlung von Rechtsverletzungen
im Rechtsbereich zu erarbeiten.

Schliisselworter: Rechtshilfe,
Straftat, kriminalistische Charak-
teristik, ~ Geschddigter  (Opfer),
Rechtsanwalt.
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VICTIMES D’INFRACTIONS
CRIMINELLES DANS LE
DOMAINE DE UACTIVITE
PROFESSIONNELLE POUR LA
FOURNITURE D’ASSISTANCE
JURIDIQUE

Cet article est consacré a
l'étude des caractéristiques
criminalistiques ~ des  victimes
d’infractions pénales commises
dans le domaine de la prestation
daide juridique professionnelle.
Lactualité du sujet est justifiée par
laugmentation des cas d'ingéren-
ce illégale dans les activités des
avocats, des représentants et des
autres acteurs du domaine de la
défense des droits de 'homme. Il a
été établi que les victimes dans de
telles procédures ont un statut juri-
dique particulier, qui est déterminé
par leur fonction professionnelle,
leurs pouvoirs procéduraux et I'im-
portance de leurs activités pour le
bon fonctionnement de la justice.
Les bases juridiques de la recon-
naissance dune personne comme
victime ont été analysées, et le
role clé du lien de cause a effet entre
l'atteinte et I'activité professionnelle
a été souligné. Les caractéristiques
socio-professionnelles et com-
portementales des victimes sont
révélées, leur importance pour
I'établissement des motifs du crime,
la constitution dun dossier de
preuves et le choix de la tactique
d’interrogatoire est démontrée. II
a été conclu qu'il était nécessaire
de tenir compte de la vulnérabilité
professionnelle accrue des victi-

Ilomepnini 6i0 kpuminaissHux npaBonopyuiens
Y cipepi npocpeciiinoi disavHocmi 3 Hadanna npabuuyoi donomoau

TunoeuM noTepmninvMM y Ui RaTeropii KpMMiHa/JbHUX TMpaBONOpYylUeHb
€ ocoba, sika Oe3nocepeaHbO 3AikcHIOE TpodeciiHy NMpaBHAYY Ais/IBHICTb.
Hacamnepes ue aaBokart, a Takox iHLUi cy0’eKTH, HaiNeHi MpaBoM HagaHHS
rnpaBHUYOI AornoMory abo 3anydeHi 4o il 3abe3neyeHHs: NpeaCTaBHUKU CTO-
piH, IOPUCTH, MOMIYHUKH a[BOKATIB, B OKPEMHX BHIMaAKaX — KIIEHTH, OO0
SIKMX Yepes MPOTHUMNpaBHi Ail MOpyLIYeETbCS MpaBo Ha 3aXHUCT. TaKUH CcTaTyc
MOTEePIizIoro Hagae HOMy 0COOJIMBOro NMPaBOBOrO 3HAYEHHS!, OCKIJIbKHU aABO-
RaT BU3HAETbHCsI Cy6’€KTOM MiABHULIEHOI MPaBOBOi OXOPOHH, a HOro Ais/IbHICTbh
rnepebyBae Mia creuiaJlbHMMH rapaHTisIMM He3aJjekHOCTi Ta HeJOTOpKaH-
HOCTI.

YueHi Takos 3BepTalOTb yBary Ha HHW3KY KPHWMIiHaliCTHUYHO 3HauyLUMX
O3HaK MOTEPIiNINX Bia KPHMMiHa/NIBHUX MpaBoropylleHb. Sk 3a3Havae /. Py-
caHiBCbKa, MpOBeAeHWH aHaJi3 noJjioxkeHb CT. 397 KpuMiHanbHOro Koaekrcy
Yrpainu (gani — KK Yrpainu) gas 3mMory izeHTHiRyBaTH OCib, siki 34ilCHIO-
I0Tb 3@aKOHHY NpodeciiiHy NpaBHHUYY Ais/IbHICTb | MOXYTb 3a3HaBaTH NMPOTH-
MpaBHOro BTpyYaHHs y GOpMi CTBOpEHHs NMepellro abo nopyLleHHs nepea-
6ayeHHX 3aKOHOAABCTBOM rapaHTii, 30KpeMa KoH®iAeHLiHHOCTI. 3a3HavyeHa
HOpMa OKyCYye yBary camMe Ha TaKUX Cyb’eKTax, siKk 3aXMCHHK i MpeACTaBHHR
ocobH, siki peanisyoTb pyHRLIT MpaBHAYOI AOMOMOIHU B Meax rpolecyalib-
HUX noBHoBaykeHb. OTKe, 3aXHMCHHUK i MpeACTaBHUK OCOOH He JiMllIe € yyac-
HHUKaMH I0OpUAHYHO 3Ha4YyLlKMX NPaBOBiAHOCHH, a 1 Ha 3aKOHOAABYOMY piBHI
MOsKYTb HabyTH CTaTyCy MOTEPIIJMX, SKWO Ha IXHIO AiS/IbHICTb 34IACHIO-
€TbCsl MpPOTHUNpaBHUi BrauB. OpraHisalifHO-MpaBOBUIM CTaTyC ajBOKara
BU3HA4Ya€TbCs CUCTEMOIO MOBHOBaXKEHbD, L0 Aa€ HOMYy 3Mory 6paTH y4yacTb
y KpHMiHa/lIbHOMY npoBaaskeHHi. BianosiaHo o c1. 45 KpnmMinanbHoro npo-
LecyasbHOro kozekcy Yrpainu (aani — KIK Yrpainu) npaBo Ha 3aidCcHeHHs
3aXMUCTY B KpHMMiHa/IbHOMY MpOLeCi Ma€ BUHATKOBO aABOKaT, AaHi PO SIKOro
MicTsTbcs B €AMHOMY peecTpi aaBoRaTiB YRpaiHU. Y pasi BiaCyTHOCTI TarRUX
BioMOCTel abo HassBHOCTI 3arMcy Nnpo NpHIMHMHEHHs / 3yNHMHEHHs MpaBa Ha
aABORATChRY AisIbHICTh 0coba He Moske By TH 3aXMCHHUKROM 2.

[lpaBo asBoraTa Ha yyacTb Y KpHWMiHa/lbHOMY IpOBa/sKeHHi niaTBep-
ARYETbCH BIAMOBIAHMMH [AOKYMEHTaMH, 30KpeMa, OpAEepOM, AOTOBOpPOM,
CBiZOLITBOM IpO MpaBo Ha aJBOKATCbRY AisibHICTbL abo AOpyYeHHsSIM opra-
Hy 6e3ornnatHoi rpaBoBoi gornoMork (cT. 50 KINK Yrpainu). AaBorartypa sik
iHCTUTYLiA Ai€e Ha 3acagax BepXOBEHCTBa [paBa, He3a/IeXHOCTi, KoHdIiAeH-
UiMHOCTI M YHUKHEHHs1 ROHMJIIRTY iHTepeciB. [ 3aBgaHHs1 nonsraoTb y 3a-
6e3rneyeHHi MpaBOBOro 3aXUCTYy OCOOH, CMpHsIHHI 34iHCHEHHIO MpaBoCyAas,
AOTpHMaHHI 3akOHHOCTI. BiaTak, aaBoKkaTCbKa AisiIbHICTb BRJIOYAE SIK Ha-
AaHHS KOHCYJbTaLliH, TaK i 3aXHUCT y KpUMiHa/JbHUX MpOBaAKeHHsX, y4yacTb
y CyAOBMX 3acigaHHsIX, NMpeACTaBHHULTBO B aAMiHICTpaTMBHMX i rocnogap-
CbKMX CIpaBax.

Y Meskax KpUMiHa/JbHOroO MpoLecy CTaTycC MpeacTaBHHUKa MOTEPIiIoro
(cT. 58 KIIK Yrpainut) Moske MaTH aABOKaT, LLO Bianosigae BuMoram cT. 45
KIIK Yrpainu. He3sBaskarouu Ha Lie, 3aKOHOAABCTBO MMOKH LLIO He rnepeagbayae
000B’s13KOBOI yyacTi 3aXHMCHHKA 5K MpeACTaBHMKA MOTepPIijoro abo rapaHTii
©es3oriaTHoro Moro 3anydeHHs. Lle cTBoproe aucbanaHc Mixk npouecyalib-
HMMHM MpaBaMH CTOPiH. 3 omisiAy Ha MpaBOBY KOHCTPYKLIIO MpoLecyaibHO-
ro rnpeAcTaBHHULITBA, aABOKaT-NpeACTaBHHUK peasi3ye nepeBakHy OiblIicTb
rpolecyaJbHUX MOBHOBasKEeHb 3aMiCTb MOTEPIIIJIOTO, 3@ BUHSATKOM THX, LIO
MORYTb OyTH peasizoBaHi auile ocobucTto. o Toro ik, SIKLLIO 3aXHMCHHR ai€
Ha LLIKoAY iHTepecaM MoTepIIijioro, HOro y4acTb MOske 6y TH MpHIiMHeHa 3a pi-
LLIEHHSIM YTOBHOBa)KEHOI O MpoLieCcyasbHOro cyo’eKTa.

OKpiM TOro, YMHHE 3aKOHOAABCTBO BU3HAYa€ LUMPOKUI Mepedtik ocib, siki
MOYTb BUCTYIAaTH B poJli MpeACTaBHHKA: Lie He JIMILE aBOKaTH, a i 3aKOHHI
rpeACTaBHURM Mif03PIOBaHMUX, MOTEPMINIUX, MpeACTaBHUKHU IOPUANUYHHUX OCi6
(uMBiNIBHMX MO3MBaYiB / BiaMoBigadiB), a Takok GIKM3bKI poaHdi, siki BUROHY-
10Tb yHRUIT npouecyanbHOro npeacTaBHyUTBa. Ha miacTtasi eMnipyuHMx
AaHUX (aHasi3y KpHUMiHa/JbHHX MpPOBasKeHb | pe3y/bTaTiB aHKeTyBaHHS),
y4eHa 3a3Hayvae, Lo MOTePIiJIMMHA B KOHTEKCTI MpaBoropyLlueHb, epeabaye-
Hux cT. 397 KK YRrpainu, HaryacTille € 3axvcHUR (Maike 70 %), npeactas-
HHR 0CcOo0OM (noHaza 23 %) i 3aKOHHHF NpeacTaBHUK (MoHaa 6 %). OTke, y podi
MOTEPMIINX MOKYTb BUCTYMNAaTH Ti Cy6’€RTH, 5IKi 34iHCHIOIOTb 3aKROHHY TpaB-
HUYY AiS/IbHICTb: aABOKaTH, MpeACTaBHUKH, 3aKOHHI NMpeACTaBHUKU — Ta

2 Pycaniscbka /1. [1. PosciigyBaHHS BTpyYaHHS B JIiSUTbHICTD 3aXVICHVKA UM IIPe/ICTaBHIIKA 0COOM :

muc. ... 1i-pa dinocodii B raysi npasa. Kuis, 2023. C. 59 —62.
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BUKOHYIOTb PyHKLII, MepegbadyeHi YWHHUM 3aKOHOAABCTBOM Y cdepi HagaH-
Hsl MpaBHUYOI AOMOMOTrH. Byab-sike He3aKOHHE BTpy4YaHHS B LIIO AisJIbHICTB,
rnepelukoAkaHHs ii 3aiicHeHHIO abo mnopylueHHs1 npodeciiHol TaeMHMLI
€ CKJIa4OM KpHWMiHa/IbHOTrO MpaBoIoOpYLIEHHS, Lo 6e3nocepeqHbO 3arposKye
peajizauii npasa JI0AVMHHU Ha 3aXMCT i NiApUBa€ aBTOPUTET CUCTEMU NPaBO-
cyaas 3.

3ayBaskMMO, L0 CoLiaJbHO-NpodeciHHMI NOPTPET NOTEPIINOro Biag A0-
C/iAKyBaHUX KpHMIHa/JbHHUX MNpPaBOMNOpYyLIEHb XapaKTEPU3YETbCS BHCO-
KHUM piBHeM npaBoBoi 06i3HaHOCTI, HasiBHICTIO MPAKTHYHOIO A0CBiAYy yyacTi
B KpUMiHa/IbHOMY MpoBaJsKeHHi abo iHLIMX KaTeropisix CyA0BUX CIpaB, Opi-
€HTaLI€I0 B NpoLeCcyalbHMX MeXaHi3Max i 34aTHICTIO yCBiAOM/IIOBATH NpaBo-
BY MpUpOAY BTpy4aHHs Y4 TUCRY. BoaHoyac caMe Lii SKOCTI HepiaRo CcTaloTh
MiArPYHTSIM 4151 BAHUKHEHHs1 KOH(JIIKTIB i3 3aLiikaBieHUMHU ocobaMH, OCKRiJb-
KM aKTHBHa, MPHHLMUIOBA Ta He3aJseXkHa IO3MLIisl MpaBHHKa MOKe cyrep-
€UNTH OYiRyBaHHSM Mif03pIOBaHUX, OOBHHYBaYeHHUX, MOTEPMiINX abo iHILMX
y4YaCHHKIB MpOBa/sKEHHS.

KpuMiHanicTHYHO 3Ha4ylIo0 € 1 MoBeAiHKOBa XapaKTEPUCTHKa MoTep-
nisoro. Y 6inblIOCTi BUNaakiB BoHa rnoeaHye npodeciiiHy cTpHUMaHICTh i3
MiABULLIEHOIO MCHXOJIOTYHOIO Harpyrolo, 1o 3yMOBJIEHa YCBiAOMJIEHHSIM 3a-
rposu npodeciiHii He3anesRHOCTI, ocobucTin 6e3neui abo penyTauii. [lo-
TepmniJi yacTo CXWJbHI A0 ikcyBaHHS daKTiB THCRY, NOrpo3 abo BTpy4yaHHs
LLJIIXOM TMOAaHHS 3asiB 10 TPaBOOXOPOHHUX OpraHiB, 3BEpHEHb A0 OpraHiB
aABOKATCbKOrO CaMOBpsiAyBaHHs, [AOKYMEHTyBaHHS MOAIH 3a AO0MOoMOroo
TeXHIYHHUX 3acobiB, @ TaKOK rpoMaaCbKOro poarosocy. BoaHouyac Henooau-
HOKI BHINAa/KH JJaTEHTHOCTI TAKUX 3JIOUMHIB, KOJIM aABOKaTH yHHKatOTb odi-
LiMHOTrO 3BEpHEHHS Yepes No6otoBaHHs ecRajalii KOHIIKTY, penyTauilHUX
yTpat abo MOBTOPHOTO THCRY.

He MoskHa OMHMHYTHU M BUCHOBRH, chopmynboBaHi f. OniliHMROM LoA0
MOTEPMINIOro BiA norpo3su abo HaCUIbCTBA LOAO 3aXHCHUKA U MpeACTaBHHU-
Ra ocobu. YueHui 3a3Hayvae, 110 NOTepIiv¢, 3a3BHYai, Lie npodeciiHo mia-
rOTOBJIEHUH MPABHMK i3 YiTKOIO MO3HULIEI0 B CyI0BOMY MPOLIEC], 110 HEPIAKO
CcTa€ MpUYMHOI0 ROHDIKTY. Tar caMo 3/7I04MHLI YacTO MaloTb cepeaHik abo
HHU3bKUH OCBITHIM piBeHb, arpecHBHi, OyJiM paHille 3acyaskeHi, a MOTUBaMH
IXHiX Ail BUCTymnaioTh nMoMcTa abo 3ansikyBaHHs. Biarar aBTOp KOHCTaTye,
1110 MOTEPMIJIMK — Lie He JiHLIe 00’€KT 3/I0UMHHOTO BIUIMBY, @ M HOCIH BasKJIH-
BOI RpUMiHaMicTUYHOI iHpopMauii. Horo noraszaHHs, moBeAiHKa, ciigd Ha Tii
Ta B OTOUEHHI — Lie Aykepeia, SKi MOKYTb CYTTEBO BIJIMHYTH Ha pe3y/bTaTH
po3criayBaHHs. TOMy BUBYEHHS HOTO CTaHy, poJii Ta B3a€MO3B'sI3KIB i3 oOcTa-
BHHAaMHM MoAii Mae 6y TH MPiOpUTETHUMH B pOBOTI CTiAYMX | KpUMiHAICTIB 4.

Cnia 3ayBakWUTH, WO Mif Yyac OLiHIOBaHHS MpaBOBOro CTaTycCy a/ABOKa-
Ta sik noTepriyiioro BignoeiaHo ao cT. 398 KK YKpaiHu, npaBooXopoHHi op-
raHy MalTb YpaxoByBaTH, LLO 3arpo3v abo HaCHJbHULBKI Ail 1040 HbOro
MaroTb KBasidikyBaTUCs 3a Lii€l0 HOPMOIO He JIMLIE TOAi, KO aABOKaT BU-
ROHYy€e YHKLIT 3aXHMCHHKa B Mekax KpUMiHa/IbHOTO NMpoBaAskeHHs abo npea-
CTaBJIsi€ iHTepeCcH CTOpiH y cyaoBoMy Mpoleci. Taka npaBoBa KBajidiraLlis
€ TaKOK aKTyaJsIbHOIO Y pasi, KoJIM aaBOKaT € NpeACTaBHUKOM CBiAKa, NoTep-
nisioro abo 3asiBHUKa B KpUMiHa/IbHOMY MPOBA/KEHHI, a TAKOK Yy pasi npea-
CTaBJIeHHS iHTepeciB ocib y BiAHOCHHaX i3 AepsRaBHUMH OpraHaMH, OpUAHUY-
HUMH abo ¢isMyHMMK ocobamu. BoHa nowuproeTbest ¥ Ha cUTyalii, KOau
a/lBOKAT 3AIMCHIOE 3aXUCT MpaB Ta iHTepPecCiB KJIEHTIB y MikHapoaHUX abo
iHO3€MHHX CyJOBMX iIHCTHUTYLISIX, @ TAKOXK y pasi NpegcTaBHULTBA BUKPHBA-
Ya, IRMHM HaZae BiAOMOCTI Mpo KOopyTLiliHi abo NoB’si3aHi 3 KOpyTLicto NpaBo-
MOpYLUEeHHs °.

KpuMiHanicTHYHa XapaKTepHCTHKa MOTEPIiAMX Big KpUMiHaNIbHUX Mpa-
BOMOpPYILlIEeHb, YYHHEHHX Yy cdepi npodeciiHol npaBHHUYOI AONOMOrH, Mae
HU3RY CYTTEBHX OCOOJMBOCTEN, SIKi BiAoOpaskaloTbCsl B 3MiCTi 06’ €RTHBHUX
i cy6’eKTMBHMX O3HaK BiAMOBIAHUX CRJIaAiB KPHMMiHaIBHUX MPaBOMOPYLIEHb,

Pycaniscpka 3asHau. TBip.

Optivtauk S1. C. MeTonmka po3ciijlyBaHHs IIOrpo3u abo HaCWIbCTBA LIOJI0 3aXMCHYMIKA Yl IIPeJI-
CTaBHMKa 0cobm : Auc. ... JI-pa distocodii B rarysi npasa. JTesis, 2021. C. 46 —48.

babru M. B. KpuminanbHi mHpaBoIOpyIIeHHs IIPOTM afBOKAaTiB: aHasi3 BWiB. AHatiuuHo-
nopibusiaere npabosnabembo. 2024. Ne 4. C. 493—496. DOL: https://doi.org/10.24144/2788-
6018.2024.04.82.

mes, en particulier des avocats, et
d’élaborer des recommandations
méthodologiques pour améliorer
l'efficacité des enquétes sur les
infractions dans le domaine juridi-
que.

Mots-clés : assistance juridique;
infraction pénale; profil criminel;
victime; avocat.

Kristina Romanauskas

OFIARY PRZESTEPSTW
POPEENIONYCH W
RAMACH SWIADCZENIA
PROFESJONALNE] POMOCY
PRAWNE]

Artykul poswiecony jest ba-
daniu cech kryminalistycznych
ofiar przestepstw popetnionych
w ramach profesjonalnej pomocy
prawnej. Autor uzasadnia istotnos¢
tematu w kontekécie rosnacej
liczby przypadkéw bezprawnej
ingerencji w dzialalnoé¢ praw-
nikéw, petnomocnikéw i innych
uczestnikéw sfery praw cztowieka.
Autor stwierdza, ze pokrzywdzeni
w takich postepowaniach maja
szczegblny status prawny, ktory
jest zdeterminowany ich funkcja

zawodowg, uprawnieniami
procesowymi i znaczeniem ich
dziatalnosci dla prawidlowego
funkcjonowania wymia-

ru sprawiedliwosci. Autor
analizujepodstawy prawneuznania
danej osoby za pokrzywdzonego i
wskazuje na kluczowa role zwigzku
przyczynowego miedzy
przestepstwem a  dzialalnoscig
zawodowa. Autor ujawnia cechy
spoleczno-zawodowe i behawioral-
ne pokrzywdzonych oraz wskazuje
na ich znaczenie dla ustalenia mo-
tywow przestepstwa, ksztalttowania
bazy dowodowej i  wyboru
taktyki przestuchania. Autor do-
chodzi do wniosku, ze konieczne
jest uwzglednienie zwigkszonej
wrazliwosci zawodowej ofiar, w
szczegdlnosci  prawnikéw, oraz
opracowanie zaleceri metodologic-
znych w celu poprawy skutecznosci
Scigania przestepstw w sferze
prawnej.

Stowa kluczowe: pomoc prawna;
przestepstwo; charakterystyka kry-
minalistyczna; ofiara; prawnik.

https//archive-criminology.com.ua/index.php/journal

1125



>
Y.‘ ) ! : Ilomepnini 6i0 kpuminaissHux npaBonopyuiens
L ‘_‘-?.‘-r e Y cipepi npocpeciiinoi disavHocmi 3 Hadanna npabuuyoi donomoau

a TAKOXK y 3aKOHOJaBYOMY BU3HauY€HHI nepeiky ocib, o nignsraoTs cneuiaibHii oxopoHi. [MoMixk nposia-
HHUX XapaKTEPHCTHK MU MOKEMO BUOKPEMHTH TaKi:

1.  CneundiyHui npaBoBHii cTaTyC NoTepnianX. [loTepniivMu B3104HMHaX MPOTH Ai/IbHOCTI 3aXUCHHKaA
abo npeacTtaBHMKa 0CO6H MOKYThb Oy TH BUHSITKROBO OCOOH, SIKi HA MOMEHT YyYHMHEHHS MOCATaHHs JIETITUMHO
3AiMiCHIOBa/IM MOBHOBAMKEHHS B MEKax HaJaHHs MpaBHHYOI AOMOMOTH (3aXHCHHK, NMPeACTaBHHK, 3aKOHHHH
rpeacTaBHUR). Taruii cTaTyc nepeabayae HasiBHICTb Y HUX BiAMOBIAHMX AORYMEHTIB (OpAep, AOroBip, CBiAO-
LITBO MpO MpaBo Ha 3aHATTS a4BORATChKOIO AisJIbHICTIO), 110 € KBalihikyBalbHOKO 03HAKOI cy6’ekTa nocsi-
raHHs.

2.  3B's130K MiXk darTOM nocsiraHHs ¥ npodecifHoIo AisbHiCTIO noTeprninoro. O60B’I3KOBOIO YMOBOIO
KpHUMiHaJbHOI BiAMOBiAaIbHOCTI 3a MpaBornopylueHHs, nepeadaueHi cT. 397—400! KK Yrpainu, € HasiBHICTb
MPHUYHMHOBO-HACJiAKOBOrO 3B13KRY MiXK Ais/IbHICTIO MOTepMnijoro y cdepi npaBHAYOT 4OMOMOrH Ta BUMHEHUM
37104MHOM. To6TO Aif MpOoTH HBOTrO MalTh 6yTH 3yMOBJIEHI, MOTUBOBaHI abo MoB’si3aHi 3 HOro npouecyasib-
HOIO PYHKLI€I0 B KOHKPETHOMY KpHMiHa/IbHOMY, LIMBiIbBHOMY, aAMiHiCTpaTUBHOMY abo0 iHILIOMY NpOBaAXeH-
Hi.

3. CneuiasbHUA O6’€KT KPUMiHAJIBHO-MPABOBOI OXOPOHH. Y TaRUX MPaBOMOpPYLIEHHSX MOTepHiavi
€ HOCi€eM crieliasbHOro ny61i4HOro iHTepecy, 1o 3yMOBJIIOE MiJABUILEHNH pPiBEHb OXOPOHH HOro 6e3neku Ta
aisnbHoCTi. MaeTbest He sivile npo 3axuvcT ¢isMyHOI ocobu, a nepeayciM npo 36epeskeHHs iIHCTUTYLIHHOT
cTabiNbHOCTI MpaBHHUYOI AOMOMOTH SIK €JIEMEHTY CHCTEMH MpaBoCyAasl.

4. TloTeHuUiliHa MHOKHWHHICTb NMOTEpNiNKX. Y pa3i BUMHEHHS 3/I0YMHY, CIIPSIMOBAHOIO Ha 3a/IsiKyBaHHS
abo THCK Ha agBOKaTa, MOTEPIIJIMMH MOXYTb Oy TH He JiMllIe caM aaBoKaT abo NMpeACcTaBHHMK, a H YJIeHHU HOro
ciM’l, RIIi€HT, iHLIi 0cO6H, iHTEpECH SIKUX BiH MpeACTaBIsiE, IKLLO MOCSraHHs Ha HUX 6ys10 cnocoboM BrIMBY
Ha 3aXUCHHKa.

5. HeobxiagHicTb 4iTROro AOKYMeHTaIbHOIO MiATBEPAKEHHS CTAaTyCy. Y KpHMMiHa/lIbHOMY MpoBaAyKeHHI
daKT BM3HaHHA 0COOU MOTEPIIJIO 3a BKa3aHWMH 3JIOYMHAMH 3ajIeKHUTh Bia HasBHOCTI MiATBEpAsKeHHS 11
MOBHOBAasKeHb sIK 3aXUCHHKa abo npeacTaBHUKA. BiacyTHICTb TakMX AOKYMEHTIB (30KpeMa, Y pasi npvmnu-
HeHHsl abo 3yNHWHEeHHs MpaBa Ha 3aHHSTTS aABOKRATCHKOIO AislJIbHICTIO) YHEMOKJIMBIIIOE RBaJiPikyBaTH OCO-
Oy K roTepriny B MesRax 3a3HauyeHol KaTeropii 3/I04HHIB.

OTike, MOTEPMiNNK Yy RPUMiHAMBHHUX MPaBOMOPYLUEHHSX MPOTHU NpodeciiHol npaBHUYOI AiNBHOCTI —
Lile He npocTo ocoba, sikik 3anoaisiHo ¢i3MuHy abo MopasibHY LROAY, Lie Cy6’eKT 3 0COGIMBUM MPaBOBUM
CTaTyCOM, LIO 3A4INCHIOE AiIbHICTD, sika Ma€ nyb6niyHe 3Ha4eHHs1. Lis AisiibHICTb OXOPOHSIETBCS AeprRaBOIO
SIK yMOBa HaJleXkHOro QyHKLiloBaHHs NpaBoBoi cucTeMH. Lle 3yMoBJtoe nigBUiLeHi BUMOrH A0 ikCyBaHHS
darTy nocsiraHHs, 06rpyHTYBaHHs MOTHUBIB 3/I04MHY, @ TaKOXK 3abe3neyeHHs e(eKTHUBHOIO MexaHi3My 3a-
XHUCTY MOTEPIIJIMX SIK OCOBJMBOro MpoLecyalbHOro iHCTUTYTY.

[ToBeaiHRra MoOTepMiJOro HEpPiIARO Mae MPsIMHMHA YIUJIMB Ha oOpaHHs crocoby BUMHEHHSI KPHMMiHaJIBHOTO
rpaBornopylueHHs. Tak, 1040 akTUBHUX i My6iuHKX aABOKaTIB YacTillle 3aCTOCOBYIOThCS BiARPHUTI HOpMHU
rcrxosioriyHoro abo hisMyHOro BIJIMBY, AEMOHCTPATHBHE MOLIKOAKEHHS MakiHa abo MorposH, To4i siK Woa0
MeHLU ny6iyHKX 0cib nepeBaykaloTb MPHUXOBaHIi, oriocepeAKoBaHi METOAW TUCKY: CTBOPEHHS LUTYYHHUX IMpO-
LieCyasIbHMX MepeLlko, iHilitoBaHHs 6e3nigcTaBHUX MEPEBipOK, MaHiNy/atoBaHHS Ri€eHTaMH abo AUCKpeau-
Tauis yepes iHpopMaLiiHi KaHaH.

3 KpHUMiHaNCTUYHOI MO3HLil iCTOTHE 3HaYEHHS MalOTh TAKOK MPOoLieCyasibHi poJi MOTEPMiJoro Ha MOMEHT
YYUHEHHs npaBonopylieHHs. [locsraHHs HakyacTille BiaOyBaloTbCs y 3B'13KY 3 KOHKPETHHUMH IMpoLecyalb-
HHWMH AisIMU: y4acTIoO B AOMMTI, CyIOBOMY 3acifaHHi, 0O3HaHOMJIEHHI 3 MaTepiasaMH MpoBaAXKeHHS, MOAaHHIM
RJIOMoTaHb abo AokasiB. CaMe LieH 3B'I30K Aa€ 3MOTy BCTAHOBUTH MPHUYHUHOBO-HACIIAKOBHI XapaKTep Mix
npodecifHOIO AibHICTIO MOTEPNiJoro Ta 3JIOUHMHHHUM YMHUCJIOM MPaBONOpYLUIHHKA.

Bask/iMBOIO pHCOIO KpHMiHaNICTUYHOI XapaKTepPHUCTHRM TMOTEPIIJOro € HWoro mniasMlleHa npodecii-
Ha BpasJMBicTb. Ha BiaMiHy Bia nmepeciyHHMX moTepninuvx, WKoAa, 3aBAaHa agBokaty abo iHIoOMy cyO’erTy
rpaBHHYOI JOMOMOTH, Ma€ NMoABIMHUHN XapaKTep: BOHa 3a3ixae He Jivlle Ha oCcOOHWCTI npaBa, a ¥ Ha iHCTUTY-
uiriHi rapaHTii dyHRUiloBaHHS rpaBocyaas. Lle 3yMoBioe ocob6amBy A0Ra30BY LiHHICTb MOKa3aHb MOTEPTi-
JIOrO, @ TAKOXK MOTpeby y BUBa)keHOMY BUOOPi TAKTHKH HOro AONMUTY Ta 3abesrneyeHHs 6e3rneKkH.

BucHoBku. [loTepninyit y KpUMiHaNIbHHX MPaBOMOpPYLIEHHSIX, YUUHEHHUX y cdepi HagaHHs npodeciiHol
rpaBHHYOI AOMOMOTH, [TOCTAE SIK aKTUBHHWH, MpogeCciMHO MiAroToBJAEHWH yYacHHWK noaii 3104uHy. [poBese-
He JOCJiAKEHHS Aa€ 3MOTy AiNTH BUCHOBRY, L0 MOTEPMNIIMA Y KPUMiHabHHX MPaBONOPYLIEHHSX, YYUHEHHUX
y cdepi HagaHHs npodeciiHol MpaBHUYOI AOMOMOrH, € 0coboO 3i crieLiaJlbHUM KpHUMiHa/lIbHO-MTPaBOBUM
CTaTyCOM, 3yMOBJIEHHMM siK Horo npodeciiHo ¢yHKLUiE, Tak i my6aiYyHUM 3HaUEHHSIM HOro AisiibHOCTI. Ta-
KHWH MOTepIivi He JMile 3a3Hae disryHOl abo MopasibHOI LUKOAH, a i yocobioe coboro rnpaBoBi rapaHTii
dyHKUiOBaHHS CUCTEMH MpaBocyaas. ToMy Oyab-sike MocsraHHs Ha HbOT'O OXOIJIIOE He JiMLIe OCOOUCTY, a v
IHCTHUTYUIAHY NJIOWMHY NPaBOMOpYyLIEHHS.

Y Mesrkax KpHMiHa/IbHOTO NMPOBa/AKEHHS HaA3BHUYaHHO BaykJIMBOIO € HasIBHICTb MPHUYMHOBO-HAC/Ii AKOBO-
ro 3B’s13Ry MiXk NpodeciifHOIO AisIbHICTIO MOTEPMNIAOro Ta caMrM aKTOM 3JIOYMHHOro nocsiraHHs. [ii 3/10-
BMHUCHHKa MaloTb 6y TH 3yMOBJIEHI, CTPOBOKOBaHi abo CrpsiMoBaHi caMe MpOTH peaJizauii MoTepriiuM CBOiX
MOBHOBAajKeHb SIK aZBOKaTa, NpeAcTaBHHUKa abo iHIoi 0cobH, Lo 3aifcHIOE MpaBHHUUY AoroMory. BoaHouac
y4yacTb TaKHX OCib y KpMMiHaIbHOMY NMpOBaAXEHHI SIK MOTEPMIIMX MOKJIMBA JIMLIE 38 YMOBH MiATBEPAKEHHS
IXHbOro cTaTycCy BiAMOBIAHWMMH AOKYMEHTaMH, TAaKHMH SIK OpAep, AOroBip, CBiAOLTBO abo iHlle HalexHe A0-
py4eHHs.

126 %
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[Tpodecitina npaBoBa 06i3HaHicTb MOTepnisoro, Horo AoCBiA i 3anyyeHicTb y peaisaLito npouecyasib-
HHX MpaB 4aCcTO CYNPOBOAKYIOTbCS MiABHUILEHHM PU3MKOM BHKOHaHHS oboB’si3kiB. CaMe nMpaBoBa akTHB-
HICTb | MPUHLMIOBICTb CTalOTb YMHHHMKAMH, LIO MPOBOKRYIOTb THCK, MepeciigyBaHHs, NchxoJjoriyHe abo
disryHe HacKHIbCTBO. Tari o6cTaBMHU MOTPEeOYIOTh ORPEMOTO MiAX0AY A0 OLiHIOBaHHS MOBEAIHKOBHX i MCH-
XOJIOTIYHHX XapaKTEPHUCTHK MOTEPIiINX, BUBOPY TAKTHYHHUX NMPUHOMIB IXHBOIO AOMMTY, HaJaHHS rapaHTii
Oe3nekry Ta 3abe3neyeHHs MpodeciiHOI MiATPHUMKH.

KpuMiHanicTHYHa xapakTepyCTHKa MOTEpMNiNoro y crpasax Liel kateropii MiCTUTb HU3RY BasKJIMBHX ac-
TMeKTIB, sIKi MalOTb ypaxoByBaTHCs Mig yac HGopMyBaHHS METOAUKHK po3ciiayBaHHs. Lle HacamMnepea cTocy-
€TbCSl MPaBOBOro CTaTycCy, NpoLecyaabHOI poJli, COoLiaJbHOro CepeaoBHlla, Y IKOMY 34IHCHIOETbCS MpaB-
HHYa Ais/IbHICTb, @ TAKOK THUMOBHX GOpPM BIJIMBY 3 GORY MpaBOMOPYLUHHUKIB. [TOBHOLIIHHE OCMHC/IEHHS Ta
iHTerpauist LMX XapaKTEPUCTHK Y CUCTEMY KPHUMiHaiCTUYHUX 3HaHb AacTb 3MOTY MiABHUIIMTH e(ERTHBHICTb
npoTHUAil RpUMiHaJIbHUM MPaBOMNOpPYLIEHHSM y cdepi HagaHHS MpaBHUYOI AOMOMOrH, 3abe3MneynTH 3axXmCT
roTeprisnx ocib, a TakoK 36eperTv aBTOPUTET MPaBHUUMX IHCTUTYLIH SIK CKJIaA0BHX MPaBOBOI AepyRaBH.
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