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During the investigation of any criminal offense, it is essential to
clarify and substantiate key details about the event, such as the location,
time, manner, etc. Among these, details regarding the circumstances
surrounding criminal offense commission hold particular importance, as
they are pivotal in determining the investigative (search) algorithms and
procedural actions that need to be taken to ensure the resolution of tactical
investigation tasks. The issue of situation during interference in the activities
of government authorities is no exception. In light of the abouve, the Article
Purpose is defined as figuring out the place of situation in the activities of
government authorities within forensic characterization, determining its
inherent components and specific characteristics. The results of scientific
research have revealed that circumstances of a criminal offense are an
essential element of forensic characterization of criminal offenses related
to interference in the activities of government authorities, which includes
information regarding the time and place of these criminal offenses and
other features characterizing each of these elements.

Keywords: criminal offense, interference, government authority,
representative, civil servant, statesman/stateswoman, forensic
characterization, situation.

Research Problem Formulation. The pre-trial investigation of a criminal
case aims to fulfill a set of tasks primarily focused on gathering evidence to
confirm the existence of signs of socially dangerous behavior manifested in
the individual, as outlined in the Special Part of the Criminal Code of Ukraine.
What is more, it involves establishing circumstances specified in Article 91 of
the Criminal Procedure Code of Ukraine (hereinafter referred to as the CPC of
Ukraine), which must be proven during a criminal proceeding. Among these
circumstances, as outlined by legislation, are details about the event, includ-
ing place, time, manner, and other relevant factors !. This also includes infor-
mation about criminal offense situation.

The scientific category “criminal offense situation” is the subject of
study by many disciplines within the criminal law cycle, each of which
attributes its own inherent meaning and distinctive features to it. In the field
of criminalistics, the study of this category holds great importance due to its
significant role. Information characterizing the circumstances of a criminal
offense serves as a basis utilized by both theorists and practitioners in
determining algorithms for investigative (search) and procedural actions that
should be implemented to solve tactical tasks of investigation in particular,
as well as the broader tasks of a criminal proceeding in general. The situation
of interference in the activities of government authorities, characterized by
its own inherent features, is no exception. Therefore, we believe that such
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BOIIO}IMMVIP ITonos

BTPYUYAHHS Y JISUIBHICTD
MPEICTABHMKIB OPTAHIB
IEP>KABHOI BIIAIM:
OCOBJIMBOCTI OBCTAHOBKM

TTip poscitimyBaHHS
Oy 1b-SKOTO KpVIMiHaJIbHOTO
HPaBOHOpyH_IeHHH 3’5[CyBaHHIO Ta
JIOKa3yBaHHIO  ITIATalOTh  TakKi
BiffoMoCTi 11po nozito, 110 BifOyracs,
sK Micrte, gac, crioci6 Tomro. Barome
MicIie cepey HUX IIOCiTaroTh i Bimo-
MOCTi TIPO OOCTaHOBKY BYMHEHHS
KpVIMiHaJ’IBHOI’O HpaBOHOpyLHeHHSI,
ajpKe BOHWM  BifirpafoTh Barome
3HAYeHHS IIiJI Yac BU3HAYEHHS
aJITOPUTMIB CITiTIMX (PO3IITYKOBIMX)
i mporecyanmbHWMX JIi¥i, KOTpi CITif
mposecTn  3aisg  3abesreueHHs
BVIpiH_IeHHH TaKTUYHUX 3aB/laHb
poscimigysanng.  He  cranosuth
BUHATKY i 0OCTaHOBKa BTPYYaHHS
y [AisSTIBHICTD MpefcTaBHUKIB oOpra-
HiB JlepXaBHOI Biafn. Y 3BS3Ky 3
LUM MeTy CTaTTi BU3HAYeHO, K
3icyBaHHSI MiCIlsi OOCTaHOBKM B
KPVMIiHaJIiCTUYHIV XapaKTepUCTUIT
BTPYYaHHS y [IisUIbHICTb IIpeicTaB-
HUKIB OpraHiB JiepXaBHOI BJIa/Iu,
BU3HAUEHHS iT IMAaHeHTHMX CKJTafI0-
BuX i crrenudiuHmMX XapaKTepucTuK.
3a pesysibTaTaMy IPOBEJIEHHS Ha-
YKOBUX TIOIIYKiB yCTaHOBJIEHO, IO
obOcraHOBKa KpMMiHaJIBHOIO IIpa-

qac

BOIIOPYIIEHHSI €  ODOB'I3KOBUM
eJIeMeHTOM KpVMiHaJTiCTUYHOT
XapaKTepUCTUKI KpUIMiHaJIBHUX

HpaBOHOpyH_IeHB, HOBISI3aHVIX i3 Bpr-
YaHHAM Yy JTisUTbHICTb ITpeJICTaBHVIKIB
opraﬂisﬂ,epxasno‘l‘snaum,su(vu?uswuo-
4Jae B cebe BiIOMOCTI IIOIO MicIis Ta
yacy BUMHEHHS IIMX KPUMiHaJIbHVIX
OpaBoNOpylleHb Ta iHII O3HaKwM,
OoXapaKTepu30BaHO KOXeH i3 IuX
eJIeMeHTiB.

KirouoBi  cjioBa:  KpuMiHajibHe
npaBonopymeHHH, Bpr‘-IaHHS{,
opraH Jiep)KaBHOI BJIajivi, IIpeJicTaB-
HUK, JeprKaBHMUI CJIy)KGOBeLLb,

Tlep’KaBHUV isd, KpUMiHaIicTIHa
XapaKTepuCTIKa, 00CTaHOBKa.

Interference in the Activities of Government Authorities: Peculiarities of Situation

a category as the situation of interference in the activities of government
authorities requires thorough study and development.

Analysis of Essential Research and Publications. The study of the
forensic characterization of criminal offenses has been conducted for
a long time by P. V. Bernaz, A. F. Volobuiev, V. O. Husieva, V. A. Zhuravel,
A. V. Ishchenko, A. V. Kovalenko, V. V. Kovalenko, [. I. Kohutych,
V. V. Korniienko, S. O. Knyzhenko, O. V. Oderii, A. M. Poliakh, O. V. Pchelina,
O. A. Samoilenko, R. L. Stepaniuk, N. M. Tataryn, V. V. Tishchenko,
O. V. Fedosova, S. S. Cherniavskyi, Yu. M. Chornous, V. Yu. Shepitko, and
many others. The scientists have significantly enriched the scientific body
of knowledge within the outlined problem area by formulating a series of
provisions characterized by a proper level of substantiation and scientific
novelty. However, when it comes to defining and characterizing the forensic
characterizations of criminal offenses related to interference, there is a
certain gap, as most of the offenses in this category remain unexplored at the
scientific level.

Thus, specific elements of the forensic characterization regarding inter-
ference in the activities of law enforcement officers have been discussed in
research papers by V. O. Husieva 2. S. O. Knyzhenko 3 has described forensic
characterizations of crimes committed through illegal interference with the
activities of government authorities. O. O. Posashk # has defined the theoret-
ical prerequisites for constructing a forensic characterization related to inter-
ference in the activities of a forensic expert. In their research papers, scien-
tists have elaborated on the analysis of individual characteristics of a situation
related to committing crimes of the investigated type, but only episodically,
which does not allow to characterize such scientific endeavors as thorough
and comprehensive. Therefore, we are of the opinion that an element of fo-
rensic characterization involving interference in the activities of government
authorities’ representatives, such as the situation, is crucial and requires its
in-depth investigation, since it is significant for the development of other
components of the forensic methodology for investigating criminal offenses
of the specified type.

The Article Purpose is to figure out the role of a situation in the forensic
characterization of interference in the activities of government authorities’
representatives, and to determine its inherent components and specific
characteristics.

Main Content Presentation. The group of criminal offenses involving
interference in the activities of government authorities’ representatives is
quite extensive. In our opinion, it includes criminal offenses envisaged in
the following articles of the Special Parts of the Criminal Code of Ukraine: 1)
Art. 343 Interference in the activities of a law enforcement officer, forensic
expert, employee of the state executive

service, private executor; 2) Art. 344
Interference with activity of a statesman;

2 Tycea B. O. TeopeTnyHi OCHOBU METOLNVIKI

PO3CiliyBaHHsl 37I0UMHIB TIPOTM aBTOPUTETY OpTraHiB
TiepyKaBHOT BIafmy y ccpepi TpaBOOXOPOHHOT [TisITbHOCTI:
Iuc. ... JI-pa opu. Hayk: 12.00.09. Xapxkis, 2021. 538 c.;
Ti . OBCTaBMHM, MO MPTATAIOTH 3’ ICYBAHHIO TIiJT Yac
PO3CIIiyBaHHs BTPyYaHHS B JTisUIbHICTH TIpalliBHUKa
TIpaBOOXOPOHHOTO oprany. I[Ipabo i 6esnexa. 2021. No 2
(81). C. 97-103. https:/ /doi.org/10.32631/pb.2021.2.12.

*  Kawmxenko C. O. KpumiHasiicTrdHa XapakTeprcTika

SJIO‘lVIHiB, IO BYMHAIOTBCA MIUIAXOM He3aKOHHOI'O
BTpy4aHHS B JIsUIbHICTB Cy/IOBMX opraHis abo
IIPOTUITPABHOTO BIUIMBY Ha YYaCHWKIB CyJIOUMHCTBA.
IIpabo i cycniavemBo. 2016. Ne 2. Y. 1. C. 196-200.

4 Tlocamukos O. O. TeopernuHi mepemsyMoBu

dopmyBaHHS ~ KPUMIHJTCTMYHOI — XapaKTepPUCTUKN
BTpy4YaHb B [isUIbHICTB Cy10BOTO eKcnepra. IOpuduunui
Gicnux. 2017. Bum. 1 (16). T. 4. C. 303-306.
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3) Art. 376 Interference with activity of judicial authorities; 4) Art. 157
Preclusion of the right to vote, or the right to take part in a referendum, the
work of an election commission or referendum commission, or activities
of an official observer °. It is important to stress that each of the identified
criminal offenses is characterized by its own specific elements of criminal law
and forensic characterizations, as well as a number of other inherent features
that distinguish them from similar acts.

One of the essential elements in both the criminal-legal and forensic char-
acterization of any criminal offense is a situation. This element has numer-
ous definitions formulated by the sciences of criminal law, forensic science,
and criminology. At the same time, before delving into the essence of each
of these formulated definitions, we believe it is necessary to understand how
scholars justify the need to study the key category of our research. For exam-
ple, V. V. Tishchenko has determined that knowledge of the circumstances
of a criminal offense enables the investigator to form opinions regarding the
perpetrator, criminal offense mechanism, as well as goals and motives 6. A
more comprehensive approach to clarifying the significance of circumstanc-
es has been taken by V. A. Dyntu. The author notes that based on the criminal
procedural examination of criminal offense circumstances, evidence can be
obtained which allows for the establishment and proof of the essence of the
criminal event that has occurred. It assists in the following: identification of
certain characteristic features of the perpetrator, which enable his/her indi-
vidualization among a certain group of criminal offenses; collection of a dis-
tinct information about a person’s behavior at the time of committing a crime,
his/her guilt, including the form of guilt, motives, and purpose behind the
criminal offense; refutation of the fact of the criminal’s use of specific tools
and means, as well as their types, etc. ”. We agree that a situation surround-
ing the commission of a criminal offense play a significant role; therefore, we
consider the question of its investigation to be rhetorical and requiring a posi-
tive answer in any situation.

In criminal law theory, crime situation is understood as a systemic forma-
tion uniting a series of elements that provide it with qualitative determinate-
ness. In this regard, a particular situation is structured and embodied by an
inconsistent number of elements that are closely interconnected and collec-
tively lead to the emergence of one situation or another 8. We certainly agree
that the nature of the interaction between individual elements of the situation
can vary: from accidental to regular. Consequently, the internal situation may
consist of both elementary mechanical interactions, where such interaction is
reduced to spatial-temporal coincidence of elements forming it, and complex
organic systems, where interconnections between elements are determined
by their inherent properties °.

As a rule, such elements include the
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EINGRIFFE IN DIE
TATIGKEITEN VON
VERTRETERN STAATLICHER
BEHORDEN: MERKMALE DER
SITUATION

Bei der Aufklirung einer
Straftat miissen folgende Angaben
zum Tathergang wie Ort, Zeit,
Art und Weise etc. ermittelt und

nachgewiesen  werden.  Einen
wichtigen Platz unter ihnen
nehmen  auch  Informationen

iiber die Umstinde der Begehung
einer Straftat ein, da sie eine
wesentliche ~ Rolle  bei  der
Festlegung der Algorithmen der
Ermittlungs- (Durchsuchungs-)
und Verfahrenshandlungen
spielen, die durchgefiihrt werden
sollten, um die Aufkldrung der
Straftat sicherzustellen taktische
Aufgaben der Ermittlungen. Die
Situation der Einmischung in die
Tatigkeit von Vertretern staatlicher
Behorden ist keine Ausnahme. In
diesem Zusammenhang besteht
der Zweck des Artikels darin,
die Lage der Situation in den
forensischen =~ Merkmalen  der
Einmischung in die Taitigkeit von
Vertretern staatlicher Behorden
zu kldren und ihre immanenten
Komponenten und spezifischen
Merkmale zu bestimmen. Nach den
Ergebnissen wissenschaftlicher
Untersuchungen wurde festgestellt,
dass die Situation der Straftat
ein zwingender Bestandteil der
forensischen ~ Charakterisierung
von Straftaten im Zusammenhang
mit Eingriffen in die Tatigkeit von
Vertretern staatlicher Behorden ist,
zu denen auch Angaben zu Ort und
Zeit gehoren Die Begehung dieser
Straftaten und anderer Zeichen
ist fiir jedes dieser Elemente
charakterisiert.
Schliisselworter:
Intervention,
Vertreter, Beamter,

Straftat,
Staatsgewalt,
Staatsmann,

forensische Merkmale, Situation.

time and place of crime commission. In the

> KpuminaieaMit Komeke Ykpainn: 3akoH YkpaiHu
Bizg, 05.04.2001 No2341-III. Bepxosna Paya Yxpainm:
odimivtanit BeG-rioprait. URL : https:/ / zakon.rada.
gov.ua/laws/show/2341-14#Text.

Timenko B. B. KopmciamBo-HacvuTbHUITBKI 37TOUMHIA:
KpviMiHasicTraHM aHasis : MoHorpadis. Opeca :
TOpw. sit., 2002. C. 69-70.

Hunuty B. A. OGcraHOBKa 3/1049MHY SK DKepesio
nokasosoi  indopmanii.  FOpuduunuii  HayxoBuil
eaexmponnuil xypras. 2016. Ne3. C. 149.

8 Maciiosa  O.  O.  KpumiHajibHO-TIpaBoBa
XapaKTePVICTMKa 0OCTAHOBKY BUMHEHHS 3JI0YNHY :
JuC. ... KaHm,. opu. Hayk : 12.00.08. Xapkis, 2019.
c.2

o Macmopa O. O.  KpumiHaimpHO-paBoBa

XapaKTepUCTMKa O0OCTAaHOBKV BUMHEHHS 3JI0UMHY:

apropecd. nawuc. ... Kaua. fopwa. Hayk: 12.00.08.

Xapkis, 2019. C. 7.

https.//archive-criminology.com.ua/index.php/journal




L

LI

Volodymyr Popov

INTERFERENCE DANS

LES ACTIVITES DES
REPRESENTANTS DES
AUTORITES DE L'ETAT :
CARACTERISTIQUES DE LA
SITUATION

Lors de lenquéte sur toute
infraction pénale, les informations
suivantes sur l'‘événement, telles
que le lieu, 'heure, la méthode, etc.,
doivent étre vérifiées et prouvées.
Parmi elles, les informations sur
les circonstances de la commission
d'une infraction pénale occupent
également une place importante, car
elles jouent un role important dans
la détermination des algorithmes
d’enquéte (recherche) et d’actions
procédurales qui doivent étre
menées afin dassurer la solution
du probleme. taches tactiques de
I'enquéte. La situation d’ingérence
dans les activités des représentants
des autorités de I'Etat ne fait pas
exception. A cet égard, le but de
larticle est défini comme clarifier
la localisation de la situation dans
les caractéristiques médico-légales
de I'ingérence dans les activités des
représentants des autorités de I'Etat,
en déterminant ses composantes
immanentes et ses caractéristiques
spécifiques. Selon les résultats de
la recherche scientifique, il a été
établi que la situation de l'infraction
pénale est un élément obligatoire
de la qualification médico-légale
des infractions pénales liées a
lingérence dans les activités
des représentants des autorités
de VEtat, qui comprend des
informations sur le lieu et I'heure
de la commission de ces infractions
pénales et d’autres signes chacun de
ces éléments est caractérisé.

Mots clés : infraction pénale,

intervention, autorit¢é de IEtat,
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theory of criminal law, crime scene is proposed to be viewed as the territory
or another location characterized by physical, social, as well as legal criteria,
where criminal activity was initiated (prepared), continued (criminal intent
was directly realized), or terminated. In this context, the place of a crime is
differentiated according to the following criteria: 1) the site of commission of
a socially dangerous act as a physical space; 2) the site of occurrence as a
social formation; 3) the site of commission of a criminally punishable offense
as a formation with legal status '°.

Examining a situation through the prism of criminalistics, it is proposed to
understand it as an element of forensic characterization. O. V. Oderii, study-
ing the situation of committing environmental crimes, has emphasized that it
is typically interpreted in two approaches: 1) excessively narrow, as it is most-
ly understood as material, tangible situation; 2) overly broad, encompassing
territorial, climatic, demographic, and other specific characteristics of the re-
gion or the crime scene . We prefer the definition according to which the
situation of committing a criminal offense is regarded as a component of the
physical environment, including a territory, a variety of objects, the behavior
of event participants, and the psychological interactions among them. This
definition reproduces the mechanism of the criminal event and accounts for
peculiarities of actions by suspects and other participants, thus correlating
with other elements of forensic characterization 2.

Currently, it is quite common to come across approaches interpreting a
situation as a combination of temporal and spatial characteristics . Such
an element as time influences all stages of unlawful activity, resulting in the
emerdence, existence, and utilization of evidential information. Research into
the temporal factor, as noted by scientists, aids in determining the time of
the crime event, establishing temporal connections between facts, clarifying
the sequence of events, actions, or occurrences, calculating the duration of
various events and phenomena, etc. '*. In the course of scene investigation, it
is crucial to determine: 1) the place where actions related to the preparation
for the commission of a crime likely took place; 2) the place of its immediate
commission; 3) the place or objects where any traces of unlawful interference
have been left; 4) the place where concealment of traces of a criminal offense
occurred as well as the hiding of the tools and means used in its commission.

Thus, based on the overview of judicial perspectives, we may conclude
that a criminal offense associated with obstructing the exercise of suffrage
(the right to vote), the work of the election commission, or the activities of
an official observer most often occurs in the evening and at night. This is
due to the fact that actions aimed at obstructing the exercise of suffrage
and interfering with the activities of a member of the election commission,
its members, the referendum commission, most often manifested through
actions such as destroying campaign

E 1 Mopo3s B. T. IloHSTTS MicIs BUMHEHHS 3/I09MHY
SIK O3HaKM 00'€KTMBHOI CTOpOHM 3y104uHy. FOpuduuna
nayka. 2014. Ne 5. C. 132, 133.

b " Opepint O. B. OBcraHOBKA BUYMHEHHS 3/I0UNMHY SK
eJIeMeHT KPMMiHaJIICTUYHOT XapaKTepPUCTUKN 3/I0UNHIB
Ney 252599 mporm pmoskiwia. Haykosuit BicHUK YKropopchkoro
. HartionasibHoro yHiBepcurery Cepist: ITpaso. 2013. T. 3.
Bum. 23. 4. 2. C. 95.
2 Kpuminamictuka : migpyysuk / BIO. Ilemniteko,
B.O. Konosasiosa, B.A. Xypasesib Ta iH. ; 3a peq.
B.1O. Illentiteka. Knis : I IOpe, 2016. C. 426.

13

Yk A. T1. Merouka po3clilyBaHHSI YMUCHOTO
SHMITIEHHST abo ITOIIKO/DKEeHHS MarHa IIpalliBHMKa
IIPaBOOXOPOHHOTO OpPraHy: JINC. ... fi-pa diocodii: 081
ITpaso. 2023. Binunugs. C. 58.

" Kpwnminaricruxka: ITinpyunuk / Koo asr.: B. FO. le-
niteko, B. O. Konosasiosa, B. A. JXXypasesis Ta in. / 3a
pen. pod. B. FO. [emiTeka. 4-e By, TIepepo. i o1
Xapkis : ITpaso, 2010. C. 277.
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materials, deceiving voters, and otherwise impeding citizens of the territorial
community from exercising their rights to vote, etc. Thus, persons involved
in carrying them out attempted to do so secretly, hidden from third parties,
especially when there were few witnesses in public places. Moreover, such
actions are structurally complex and involve the implementation of a series
of preparatory actions taking place over some time. However, in investigative
practice, little emphasis is placed on determining the period of time during
which an individual formed the intent to commit such a crime, entered into a
criminal conspiracy with accomplices, and carried out a series of other acts.
As for offense location, it typically involves cities and other populated areas,
premises, or public places where campaign materials are placed.

Interference in the activities of the election commission occurs in the
premises where they are located, most often in office spaces owned by
communal authorities or local self-government bodies, or in places where
polling stations are established, which typically include school premises,
cultural centers, other facilities of enterprises, institutions, organizations,
or government authorities. At times, interference with election commission
activities occurs during daytime, often in the afternoon. A notable aspect
of this specific criminal offense is its context, closely linked to the time of
local elections (regular and snap, repeat and interim), as well as nationwide
elections such as the Ukrainian presidential elections or elections to the
Verkhovna Rada. Typically, this crime is committed on the eve of elections,
and information about it is usually registered in the Unified Register of Pre-
trial Investigations within the first week after its commission.

Elements of the forensic characterization of interference in the
activities of a statesman/stateswoman are determined by the criminal law
characterizations of this offense, with the victim’s identity being crucial.
Since statesmen/stateswomen hold positions of official authority, occupying
the highest ranks within government authorities, and therefore have strictly
defined workplaces and regulated schedules, the location and time period of
these socially dangerous acts should be linked to their official workplace and
approved schedule. However, interference in the activities of a statesman/
stateswoman can still occur both at his/her workplace and elsewhere, over an
extended period of time, etc.

The situation of interference in the activities of a statesman/stateswoman
must necessarily be characterized by the time period of interference in a
statesman/stateswoman’s activities, which corresponds to the period when
statesmen/stateswomen perform their official duties. During the time when
a person is relieved of his/her professional duties, it cannot be stated that
interference has taken place.

For instance, we can illustrate the situation that had been reported in the
media, in particular concerning three judges of the Constitutional Court of
Ukraine, M. Melnyk, S. Sas and I. Slidenko, who allegedly agreed to hinder
the activities of Judge S. Shevchuk. According to published information, ac-
tions of these persons were as follows: sending letters to Judge S. Shevchuk
regarding the alleged illegality and cancellation of the Order On the Regula-
tions for the External Advisor to the Chairman of the Constitutional Court of
Ukraine dated October 3, 2018; sending a letter to the standing committee on
budget and staff matters of the Constitutional Court to request verification of
the legality of the aforementioned order; submitting a motion to the chairman
of the Constitutional Court standing committee on regulations and ethics re-
garding potential disciplinary offenses by S. Shevchuk; and pressuring him
to sign a request to relinquish his duties as the chairman of the Constitutional
Court in his office '°. Thus, the place of interference in the activities of states-
men/stateswomen is most often the office rooms of these officials.

»  Tapamenko B. 3acTymHuk BeHerikToBOi peaHiMyBaB CKaH[JaJIbHY CHpaBy HpPOTU CyIIiB

Koncruryninaoro cysy. I'mabkom: Hosuan. URL: https:/ /glavcom.ua/news/ pislya-znesennya-
ks-antikorupciynogo-zakonodavstva-zastupnik-venediktovoji-reanimuvav-kriminalnu-spravu-
zakritu-u-kvitni-2020-roku-773919.html
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Ingerencjaw DZIALALNOSC
PRZEDSTAWICIELIWLADZ
PANSTWOWYCH: CECHY
SYTUAC]I

Podczas dochodzenia w sprawie
jakiegokolwiek przestepstwa
nalezy ustali¢ i udowodnié
nastepujace informacje na temat
zdarzenia, takie jak miejsce,
czas, metoda itp. Wazne miejsce
wéréd  nich  zajmuja  takze
informacje o  okolicznosciach
popelnienia przestepstwa, gdyz
odgrywaja one istotng role przy
ustalaniu algorytméw czynnosci
dochodzeniowo-$§ledczych
(poszukiwawczych) i procesowych,
jakie nalezy przeprowadzic,
aby zapewnic rozwigzanie
zagadki taktyczne zadania
sledztwa. Sytuacja ingerencji w
dziatalno$¢ przedstawicieli wladz
panistwowych nie jest wyjatkiem.
W tym wzgledzie cel artykulu

okreslono jako wyjasnienie
umiejscowienia sytuacji w
kryminalistycznej charakterystyce
ingerencji w dziatalnosé

przedstawicieli organéw panstwa,

okreélenie  jej = immanentnych
sktadnikéw i specyfiki. Na
podstawie wynikéw badan
naukowych ustalono, Ze sytuacja
karalna  jest  obowigzkowym
elementem kryminalistycznej
charakterystyki przestepstw

zwigzanych  z
dziatalnosé przedstawicieli
organdéw  panstwowych,  ktéra
obejmuje informacje o miejscu i
czasie popelnienia przestepstwa.

ingerencja w

scharakteryzowano  popelnienie
tych  przestegpstw  oraz inne
znamiona.

Stowa kluczowe: przestepstwo,
interwencja, organ parstwowy,
przedstawiciel, urzednik
panstwowy, maz stanu,

charakterystyka kryminalistyczna,
sytuacja.
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Concerning interference in the activities of law enforcement officers, fo-
rensic experts, and employees of the executive service, it also frequently
takes place at the place of work or service of the mentioned employees. Ex-
ceptions are cases of interference in the activities of law enforcement officers
when they are summoned regarding reports of criminal offenses in order to
execute court decisions, etc. An example of the latter is the case heard by
the Bohuslav District Court of Kyiv Region. Thus, according to the case cir-
cumstances, on January 04, 2016, at around 10:30 a.m., being on the terri-
tory of his own yard, the accused exerted pressure on the Chief Statesman of
the Bohuslavskyi District Department of the State Executive Service of the
Main Territorial Department of Justice in Kyiv Region, in order to prevent the
latter from fulfilling his official duties within the framework of enforcement
proceeding No. 48907976 dated October 06, 2015, namely: he picked up an
axe and, standing in the doorway of the house, threatened the statesman with
physical violence, thereby preventing the inventory of the debtor’s property,
which forced the victim to stop the enforcement proceeding and leave the
farm 16,

Another example is a case heard by the Yuzhnoukrainsk City Court of
Mykolaiv Region. According to the determined case circumstances, on Octo-
ber 14, 2017, at 03:45 a.m., the operational duty officer of the Yuzhnoukrainsk
Police Department received a telephone message from an unknown man
that a fight between unknown persons was taking place on a dime on Myru
Street in Yuzhnoukrainsk. A team of the Patrol Police Response Unit was sent
to the scene. Upon arrival at the given address, the policemen heard three
shots coming from the direction of the Bourbon cafe, located on Myru Street
in Yuzhnoukrainsk, after which an unknown citizen, running to the roadside
with a gun in his hand, turned and fired a shot in the direction of the cafe,
which resulted in hooliganism. Later, when the policeman tried to detain this
person, the accused (another man), acting intentionally and bearing in mind
that they were policemen fulfilling law enforcement functions, without having
any reason to do so, with the aim of disrupting the normal activities of law en-
forcement agencies and negatively affecting the performance by policemen
of their duties under Art. 2 of the Law of Ukraine On the National Police on
ensuring public safety and order and combating crime as well as without re-
sponding to the comments of the policemen concerning cessation of unlaw-
ful behavior, forcibly helped a man that had committed hooliganism escape
from the policemen and put him in a silver Mercedes car, resulting in his leav-
ing the scene. Accordingly, the accused’s actions are qualified under Part 2 of
Art. 343 of the Criminal Code of Ukraine as interference in the activities of a
law enforcement officer in order to prevent him/her from performing official
duties, in particular, detention of a person who has committed hooliganism,
i.e., a criminal offense 7. Summarizing the
above, we can stress that interference in
the activities of law enforcement officers
and private executors is committed during
the day, evening and night, and the place
of its commission is both public places,
private property, and the office premises
of these government authorities. In other
words, the place of interference in activi-

1 Bupok Borycimascekoro pavioHHoro cymy Kniscpkoi
obmacri Bim 20.12.2016 y crpasi Nel-ki1/358/94/16.
CHyMHUI  JepKaBHWUIL — PeecTp  CyHOBUX  pillleHb:
odimivtanyt canr. URL: https:/ /reyestr.court.gov.ua/
Review /63523195

7 Bupok  HOXHOYKpaiHCBKOTO — MICBKOTO  Cymy

Mukonaiscbkoi o6macri B 13 rpyms 2021 p., y ciipasi
No486/99/18. €nunanit 1epXaBHUIL PEECTP CYHOBUX
pimenn: odinivavit cavt. URL: https:/ /reyestr.court.
gov.ua/Review/101843031
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ties is tied to the location of a person against whom a crime is committed. As
for the time, it is usually the period when the employee of a law enforcement
agency, forensic institution or executive service was authorized to fulfil his/
her functional duties.

Interference in the activity of the judicial authorities by the time of a crime
should be associated with court working hours, which in the majority of cas-
es correspond to the period from 08.00 to 17.00 or from 09.00 to 18.00. At
the same time, there are cases when a crime is committed at other times.
To illustrate the above, we can cite the facts of money transfer to the judge’s
account through Internet banking in order to use it as a reason for his/ her
recusal as a biased party to the case in the future '8.

Predominately, the place of interference in the activities of the judicial au-
thorities is the court premises, in particular, the courtroom and the judge’s
office. As V. S. Yakovleva accurately notes, it is here that the criminal intent
to interfere in the activities of judicial authorities is realized through various
methods, such as making requests, demands, as well as other actions aimed
at restricting the independence of judges, and the criminal intent to interfere
with the activities of the judicial authorities is implemented. Overall, the sit-
uation of interference is viewed to be typical and is related to a court hearing
on a specific case, during which participants or other attendees, i.e., public
activists, take various measures to influence the court’s decision '°.

Conclusions. Therefore, empirical data analysis on the group of criminal
offenses involving interference in the activities of government authorities
proves that the situation of committing such offenses and criminal
misdemeanors is characterized by its own specific features. Its inherent
components are: time and place. At the same time, characterizations
of certain crimes related to this group are associated with the following
circumstances: holding of national or local elections in the state or a particular
territorial community; exercise of official powers and functional duties by a
person. Given the above, typical time of committing crimes associated with
interference in the activities of government authorities’ representatives is the
working hours of employees from corresponding services, in accordance
with the established schedule of the relevant institution. The place of
commission of these crimes is official premises, in particular the offices of
these subjects. The specified information should be the grounds for research
on the establishment of tactical and organizational features of conducting
investigative and procedural actions during investigation of criminal
offenses involving interference in the activities of government authorities’
representatives.
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