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The scientific article is devoted to the criminological analysis of crimino-
genic factors of an organizational and managerial nature in the system of de-
termination complexes of road traffic offenses. Within the framework of the
scientific research, the internal understanding of the essence of organization-
al and managerial determinants of crime, both in general and in the field of
the determination complex of road traffic offenses, is analyzed. It is conclud-
ed that the criminogenic factors of an organizational and managerial nature
are divided into certain subtypes: factors of a technical nature; factors of legal
nature; factors of managerial nature. In this case, each of these groups of fac-
tors has an interconnected nature and complements each other, as well as
within the framework of the determinative influence in the field of road traffic
crimes are implemented in a complex.
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Formulation of Problem. In 2015, the organizational and managerial sys-
tem of control over compliance with road safety rules and operation of trans-
port in Ukraine has undergone systemic changes. In other words, on Novem-
ber 18, 2015, State Automobile Inspectorate of Ministry of Internal Affairs of
Ukraine (hereinafter referred to as SAI of MIA) was liquidated, which among
a number of tasks assigned to it, monitored the implementation of regula-
tions in the field of road safety, developed new training programs and carried
out work on prevention of children’s road traffic injuries. At the same time, on
November 7, 2015, on the basis of the Law of Ukraine On the National Police,
the newly created units of the National police in general and the Patrol police
directly replaced SAI of MIA, and with it the entire police system in Ukraine.
One of the tasks assigned to the Patrol police of Ukraine was to ensure road
safety, organize control over compliance with laws, other regulations on road
safety, as well as improve traffic regulation to ensure its safety.

One of the factors that became the basis for such radical changes in the
law enforcement system was the fact that the society had a high level of de-
mand for stopping corruption and lawless actions in the system of SAI of MIA.
In addition, the level of road safety in Ukraine was very law. Thus, in 2014, i.e.
a year before an implementation of the reform of the law enforcement sys-
tem, 153.205 road traffic collisions were registered, in which 4464 people
died and 32.352 people injured.

At one time, studying the issue of criminological signs of crime in the field
of compliance with road safety rules and operation of transport, we provide
statistical information in this area, namely: in Ukraine, in 2016, there were
158.776 cases of RTC, and in 2020 - 168.107 (hereinafter statistical infor-
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FO. b. JaHM/I1p4eHKO

KPVMIHOTEHHI UMHHUKN
OTAHI3AIIITHO-
YIPABJIIHCHBKOTO
XAPAKTEPY SIK
OETEPMIHAHTU
ABTOTPAHCIIOPTHMX
IIPABOITIOPYIIIEHB

HaykoBa cTaTTsi mnpucesveHa
KPUMIHOJIOTIYUHOMY ~aHajlizy Kpu-
MiHOTeHHMX UMHHUKIB oOpraHisa-
IiTHO-YITPaBJIiHCEKOTO  XapakTe-
Py B cCuCTeMi AeTepMiHaIIHMX
KOMILIEKCiB aBTOTPaHCIIOPTHMX
TIpaBOIIOPyIIeHb. Y MeXax HayKo-
BOrO JIOC/I/KeHHS aHaJIi3yeThCs
BHYTPIIITHE PO3yMiHHSI CyTHOCTI
opraHi3aIliiHO-yITpaBTiHCBKUX  fie-
TepMiHaHTIB 3JIOYMHHOCTI SK 3ara-
JI0M, TaK i y cdepi merepminanivtao-
TO KOMIUIEKCY aBTOTPaHCIIOPTHMX
1paBoropyieHb. PoOuUTbCs BUCHO-
BOK, ITI0O KPMMIiHOTeHHi UMHHUKN
opraHisaninHo-ymnpasaiHChKOTO
XapakTepy MOIIAIOTbCS Ha IeBHi
MABMAN: UYUMHHUKM — TEeXHIYIHOrO
XapakTepy (He3a/IOBUIBHUV CTaH
JIOPir; TeXHIYHMUII CTaH TPaHCIOPT-
HUX 3aco0iB, IO eKCIUTyaTyIOThCs
Ha J[1oporax YKpa'l'HV[ Ta TXHS Bif-
TOBiTHICTH CBITOBUM cTaH[IapTaMm);
UMHHUKN  TIPaBOBOTO  XapaKTepy
(HemoITiKY HOPMaTMBHOTO peryJIio-
BaHHS IIPOLECY JIOPOXKHBOIO PYXY,
IHIIMX TPYAOBMX IIpOLeCiB, sKi
MaloTh CyCHiJIbHy HebesmeKky Iif
Yac eKCIUlyaTallil; HU3bKUIT piBeHb
TIPaBOBOI MiITOTOBKM Yy4YacCHUKIB
TPYJIOBOTO ITpollecy; MpaBoOBUI Hi-
rijismM y cycmineHin cBimomocri);
YMHHWKN yTITPaBTiHCBKOTO XapaKTe-
py (He3amopisbHe TexHiuHe 0OCITYy-
rOByBaHHsI VI PEMOHT TpPaHCIOPT-
HMX 3ac00iB; nedexTn B opranisanii
IOPOXXHBOTO PyXY; HEOCKOHAIICTh
cucreMu 1podeciviHoro 1060py B
HaBYaJIbHIIT IIPOIIEC BOJIIIB).

Bonnowac koxHa 3 1ux Tpyn
YMHHUKIB Ma€ B3a€MOIIOBS3aHU
XapakTep i /IOTIOBHIOE OfTHA OJIHY, a
B MeXXax JeTepMiHalliIHOTrO BIUIVBY
y cdepi aBTOTPaHCIIOPTHUX 3/10UM-
HiB peasTi3yeThCs B KOMIUIEKCI.

Kimouosi  crioBa:  KpuMiHOTeH-
Hi UMHHUKW; aBTOTPaHCIOPTHI
TPaBONIOPYTIIeHHs;  KPUMiHOTeHHi
YMHHWKWA  OpraHi3alitHO-yIIpaB-
JIHCBKOrO ~ XapakTepy; UYMHHUKU
TeXHIYHOTO XapakTepy; UYMHHUKNI
IPaBOBOTO  XapakTepy; YMHHUKMI
YIIPaBJIiHCHKOTO XapakTepy; JieTep-
MiHaHTV aBTOTPaHCIIOPTHUX IIpa-

BOIIOPYIIIEHb.
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mation of the Patrol police of Ukraine!). In other words, we emphasized the
existence of a tendency to increase the annual number of RTC by almost 6%.
At the same time, RTCs related to the death of an injured person or getting an
injury in 2016 amounted to 26.782 cases, and in 2020 - 26.140 (a decrease
of almost 2.5%). Simultaneously, the number of people killed during RTC in
2020 increased by almost 4% (from 3.410 in 2016 to 3.541 in 2020), and the
number of injured decreased by almost 5% (from 33.613 in 2016 to 31.974 in
2020).

In other words, the statistics over the past 5 years in Ukraine do not differ
significantly from indicators in 2014.

The question arises, why given the reform of organizational and manage-
rial nature, significant changes in the road safety and operation of transport
did not happen.

One of the key aspects in this problem we consider is the fact of the
existence of organizational and managerial factors in the determination of
road traffic offenses.

Analysis of Publication in which the solution of this problem is initiat-
ed. At the scientific and fundamental level, the theory of crime determina-
tion at different times has been the subject of researches by H. A. Avansov,
O. M. Bandurka, V. M. Burlakov, Ya. I. Hilinskyi, V. V. Holin, I. M. Danshyn,
O. M. Dromin, A. P. Zakaliuk, A. F. Zelinskyi, V. M. Kudriavtsev, O. H. Kulyk,
O. M. Lytvynov, V. V. Lunieiev, V. O. Tulykov and many others. S. V. Bab-
anin, V. I. Borysov, V. I. Vasylenko, S. V. Hizimchuk, V. S. Huslavskyi,
V.A.Zviriaka, V. V. Yemelianenko, V.. Kasyniuk, Z. H. Korcheva, V. A. Myslyvyi,
Z. 1. Mitrokhina, O. M. Opalchenko and other specialists expressed their
scientific opinions on the determination of the complex of criminality illegal
violations of road safety rules in different years in their own researches.
Well-known foreign scientists V. I. Zhulov, O. I. Korobeiev, O. B. Kurinov,
V. V. Lukianov, I. H. Malandin, O. I. Chuchaiev and others devoted their
scientific works to the study of these criminally illegal manifestations.

But, given the fact that public relations, and along with them criminogenic
factors that cause criminal offenses in the field of road safety and operation
of transport, are constantly in a dynamic state, the question of criminogenic
factors (especially organizational and managerial) is always current nature.

Article Purpose is to analyze criminogenic factors of organizational and
managderial nature as determinants of road traffic offenses.

Main Content Presentation. Factors that cause road traffic offenses have
various contents according in nature. Among this palette of factors, a certain
place is occupied by organizational and managerial factors. In order to estab-
lish the main content of these factors, we consider it appropriate to turn to the
point of view formed by Yu. V. Orlov, studying the problem of classification
of determinants of crime. At the appropriate time, he stressed that organi-
zational and managerial criminogenic factors are shortcomings in the func-
tioning of the mechanism of state management of economic processes and
the formation of its apparatus, profanation of public control over activities of
government and local self-government, bureaucratization of state, etc. Under
these conditions, the full implementation of its social purpose by the state be-
comes impossible, which leads to exacerbation of social contradictions and
the criminalization of a significant number of social relations?. In our opinion
- accurately, concise and clearly. Therefore, based on this scientific platform,
we will try to solve the problem of criminogenic factors of organizational and
manaderial nature.

' Crarucruxka OTIT B Vkpaini: crarucrmuna indopmauis IMarpyibHoil nomiuil Ykpainu //
basza manux «Crartucruka»/Ilarpynsnaa nosinis Yikpaian. URL: http:/ /patrol.police.gov.ua/
statystyka/.

?  Kpuminosoris: Akagemiunmi Kype/sa 3ar. pen. O. M. Jlutsunosa. Kuis: Bupmasryuamit 1im

«KOHAOP», 2018. C. 71.
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For a more objective analysis of these factors, we consider it appropriate
to identify certain subspecies from the total set of such factors. Among this
group of factors, it is possible to allocate:

criminogenic factors of technical nature;

criminogenic factors of legal nature;

criminogenic factors of managerial nature.

Criminogenic factors of technical nature. This group of factors may in-
clude unsatisfactory road conditions; technical state of vehicles operated on
the roads of Ukraine and their compliance with world standards.

Analyzing the state of roads in our country and how it affects the occur-
rence of both individual RTC and the general level of accidents on the roads of
Ukraine, it should be emphasized that despite the organized and implement-
ed program of Big Construction, in Ukraine remains extremely unsatisfactory
road conditions. At the same time, the unsatisfactory road conditions remain
one of the factors of RTC in Ukraine. We analyzed, based on official statistics
of the Patrol police of Ukraine, the absolute level of RTC that became possible
due to the unsatisfactory road conditions in the period from 2016 to 2020
(see Table 1).

TO. b. Jaumis4eHKO

KPMMWHOI'EHHBIE ®AKTOPbBI
OTAHU3AIVOHHO-
VIIPABJIEHYECKOI'O
XAPAKTEPA KAK
JETEPMWHTBI
ABTOTPAHCIIOPTHBIX
ITPABOHAPYIIEHUU

Hayunasi craTesi  TIOCBsIIeHa
KPVIMIHOJIOTTYeCKOMY aHasIm3y
KpVIMVIHOFeHHI)IX q)aKTOpOB OpraHV[-
3aIVIOHHO-YTTPaB/IeHYeckoro  Xapak-
Tepa B CHCTeMe JIeTepMVIHAIIVIOHHBIX
KOMIIJIEKCOB aBTOTpaHCHOpTHBIX
TpaBoHapyIieHmii. B pamkax Ha-
YYHOIO  VICCJIe[IOBAHWMS — aHaJI3M-
pyercs  BHyYTpeHHee  IOHVMMaHVie
CYIIIHOCTVI OpTaHM3aIVIOHHO YITpaB-
JIHYeCKMX  JIeTePMUHAHTOB  IIpe-
CTYITHOCTVI KaK B IIeJIOM, TaK M B
cdepe JTeTepMMHAIIVIOHHOTO KOMII-
JleKca  aBTOTPAHCIIOPTHBIX — IIPaBo-

Table 1.  Hapywenwii. [lenaercsi BBIBOZ, 4TO

.. KPVIMMHOTEHHbIe ~ (PaKTOpBI ~ Opra-

Road traffic collisions, HY3ALIVOHHO-YIIPAB/ICHUECKOTO  Xa-

committed under circumstances of unsatisfactory road conditions paKTepa JIeIATCs Ha ONpefe/ieHHbIe

TOMBUIBL  (PAKTOPBI  TEXHITIECKOTO

apakrepa (HeyHoBIIETBOPIUTE b

2016 2017 2018 2019 2020 poe cocTOsIHVE JIOpOT; TeXHuYec-

0e  COCTOSIHVE — TPAHCIOPTHBIX

Total number of RTC 158776 162526 150120 160675 168107 LPe/ICTB, SKCIUTyaTHpyeMbIX Ha J10-

(100%) (100%) (100%) (100%) (100%) porax YKpamHBI M X COOTBETCTEME

IVIPOBBIM ~ CTaHIapTaM); (aKTOPBI

RTC as aresult of 107 139 221 199 230  [1paBOBOro xapakrepa (HEHOCTAaTKM

unsatisfactory road HOPMaTMBHOTO peryJIMpOBaHs IIPO-

conditions (0,07%) (0,09%) (0,15%) (0,12%) (0,14%)  trecca mOpOXHOTO JIBVDKEHVIS, IPYTIX

PYHOBBIX IIPOLIECCOB, IIPELICTaBIIs-

Total number of 3410 3432 3350 3454 3541 foryx  OOIIeCTBEHHYIO — OIMacHOCTb

fatalities in RTC (100%) (100%) (100%) (100%) (100%) [[PV SKCIUTyaTaLV; FVISKVI Y POBETS

Number of fatalif PaBOBOVL IIOTOTOBKY YYAaCTHVKOB

umber of fatalities FPY/IOBOrO TIPOIIecca; ITpaBOBOVI HVI-

in RTC as aresult of 31 37 61 51 60 FVUTV3M B OOIIIECTBEHHOM CO3HAHVIV);

unsatisfactory road (0,91%) (1,08%) (1,82%) (1,48%) (1,69%) (paKTOpEL YIIPABIEHUECKOrO Xapak-

conditions ’ ! ! ! ’ repa  (HEYIOBIIETBOPUTEIILHOE —TeX-

VIdgecKoe OOCTy)XKMBAHVIE VI PEMOHT

Total number of 33613 34677 30884 32736 31974 [PAHCIIOPTHBIX CPECTB; [1ePeKTEl B

fatalities in RTC (100%) (100%) (100%) (100%) (100%) PPranM3aLlii IOPOXHOIO JBIKeHIS;

Number of fatalit 1ECOBEPIIIEHCTBO  CHCTEMBI  IIpodpec-

umber of fatalities CMOHaJILHOrO 0TOOpa B y4eGHOM ITpo-
in RTC as aresult of 159 239 309 359 334 liecce BOIIUTeIeT).

unsatisfactory road (0,47%) (0,69%) (1%) (1,1%) (1,04%) Ipu sTOM Kakiast w3 9TVIX TPYIIT

conditions ’ ’ ’ ! (bakTOpOB VIMeeT B3aVIMOCBSI3aHHbIVI

What conclusions can be drawn from the statistical information provided
above by us. A part of RTC in Ukraine caused by unsatisfactory road condi-
tions is negligible, which in turn should, to some extent, allay our concerns
about the current situation regarding mortality and injuries on Ukraine’s
roads. But this is on the other hand. On the other hand, we clearly observe
a growing tendency in the number of such cases and, as a result of this, an
increase in the part of RTC due to the unsatisfactory road conditions in the
aggregate of all RTC in Ukraine for a given period. The fact that the number
of RTC for such reasons has more than doubled in the last five years is a bell
for the system of crime prevention in the field of road safety and operation of
transport. In this regard, we should not forget that the number of dead and
injured people in this type of RTC has also almost doubled. And this is not
just property damage to society but human losses, losses which are virtually
impossible to recover.

apaKTep Vi IOTIOTHSIET [IPYT /IPyTa, a B
paMKax [leTepMUHAIIVIOHHOTO BO3JIeV-
crBusi B cdepe aBTOTPAHCIIOPTHBIX
TTPEeCTYTUIeHNI Peasi3yeTcst B KOMIT-
JIeKce.

KiroueBble crioBa: KPpVMIHOreHHbIe
q)aKTOpBI,‘ ABTOTPAHCIIOPTHBIE TIpa-
BOHApPYIIIeHNs; KPVMMHOIeHHbIe
dakTopbl  OpraHM3aILIOHHO-YTIPaB-
JIGHJeCKOro  XapakTepa;  (paKTopsI
TEXHIYECKOro Xapakrepa; (aKTophbl
[IPaBOBOTO  XapakTepa; aKTOpb
yTpaBJieHYecKoro xapakTepa;
JleTepMUHaHThl aBTOTPAaHCIIOPTHBIX
IpaBOHAPYIIEHW.
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KRIMINOGENE FAKTOREN
ORGANISATORISCH-
VERWALTUNGSMABIGEN
CHARAKTERS ALS
DETERMINANTEN VON
FAHRZEUGDELIKTEN

Der wissenschaftliche Artikel
widmet sich der kriminologischen
Analyse kriminogener Faktoren
organisatorisch-verwaltungs-
maBigen Charakters im System
der Determinationskomplexe von
Fahrzeugdelikten. Die Forschung
analysiert das innere Verstindnis
des Wesens organisatorisch-ver-
waltungsméBliger Determinanten
von Kriminalitit ~sowohl im
Allgemeinen, als auch im Bereich
des Determinationskomplexes
von Fahrzeugdelikten. Es wird
geschlossen, dass kriminogene
Faktoren organisatorisch-ver-
waltungsméBigen Charakters in
bestimmte Unterarten unterteilt
werden: technische Faktoren (unbe-
friedigender Straflenzustand; tech-
nischer Zustand der auf den StrafSen
der Ukraine betriebenen Fahrzeuge
und ihre Ubereinstimmung
mit internationalen Standards);
rechtliche Faktoren (Fehler der
normativen  Regulierung  des
Verkehrsprozesses, anderer
Arbeitsprozesse, die wahrend der
Nutzung eine offentliche Gefahr
darstellen; niedriges Niveau rechtli-
cher Ausbildung der Teilnehmer am
Arbeitsprozess; Rechtsnihilismus
im offentlichen Bewusstsein); ver-
waltungsméfBige Faktoren (man-
gelhafte Wartung und Reparatur
von Fahrzeugen; Mingel in
der Verkehrsorganisation;
Unvollkommenheit des
Berufsauswahlsystems im
Ausbildungsprozess von Fahrern).

Gleichzeitig ist jede dieser
Gruppen von Faktoren miteinan-
der verkniipft und erginzt sich
gegenseitig und wird innerhalb der
Determinationswirkung im Bereich
der Fahrzeugdelikte in einem
Komplex realisiert.

Schliisselworter:
ne  Faktoren;  Fahrzeugdelikte;
kriminogene  Faktoren organi-
satorisch-verwaltungsmaéfiigen
Charakters; technische Faktoren;
rechtliche Faktoren; verwaltungs-
miflige Faktoren; Determinanten
von Fahrzeugdelikten.

kriminoge-
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Next factor that influences the causes of RTC both in a particular situation
and in the country as a whole is the fact that many domestic vehicles have
serious design flaws, and most foreign-made cars have developed their mate-
rial resources, not all of them are equipped with universal safety equipment.
In general, the problem of car second-hand in our country has become quite
relevant.

According to the President of NGO Ukrainian Organization of Services
Consumers Protection, O. Titomyr, more than seven million cars are regis-
tered in our country. At the same time, one should not expect that most of
them are in proper technical condition. As an example, according to their age
in February 2021, cars used on Ukraine’s roads were divided into the follow-
ing groups: 30 and more years — 27% of cars; from 10 to 30 years - 47%. In
addition, as reported by AUTO.RIA, 15% of the active part of the car market in
Ukraine is cars that were made during the Soviet Union. According to the sta-
tistics of the service centers of the MIA on car registration in Ukraine, in 2019
the most registration actions - 125 thousand were performed with VAZ cars.

By the way, the statistics of sales of cars in recent years does not add op-
timism. Thus, in 2019, Ukrainians bought used cars five times more than new
ones: 408 thousand against 81.6 thousand. Last year, the numbers did not
improve - 353 thousand already operated cars and only 85.5 thousand new.
If we take into account the number of uncostumed Yevrobliakh, which are
considered unnecessary in the importing countries and are not subject to op-
eration (according to various sources - 1-1.5 million), the prospects of litter-
ing Ukrainian locations with abandoned cars are quite real®.

Moreover, according to the Internet portal of the Ukrainian Motor Vehicle
Manufacturers Association UkrAutoprom in 2020, 353.4 imported cars from
other countries switched to Ukrainian numbers. At the same time, 85.5 thou-
sand new cars were sold in Ukraine last year. Thus, four of the five cars regis-
tered for the first-time last year were imported second-hand cars®.

As a consequence of this situation in our country - increasing the risk of
RTC on Ukraine’s roads.

A striking example of organizational and managerial failure of the gov-
ernment is the situation around the so-called Yevrobliakh. We remind about
what it is a question. In the early 20s of the XXI century on Ukraine’s roads be-
gan to appear cars with license plates of the European Union (mainly Poland
and Lithuania). There are many reasons for this state of affairs, but the most
important are: relatively low incomes in Ukraine; high duties on the import of
cars to Ukraine from abroad; insufficient nomenclature, quantity and quality
of cars produced in Ukraine, their high cost; strict legal restrictions on the use
of obsolete car models in the European Union; low prices for used cars in the
European Union - especially for cars in poor technical conditions, as the re-
pair of such cars is expensive, and in a number of European Union countries
the operation of such cars is complicated by technical inspection and envi-
ronmental requirements; gaps in the legislation and the level of organization
by law enforcement agencies to control the circulation of unregistered cars
in Ukraine, which, incidentally, became possible as a result of characteristic
trends in the law enforcement system of the time (decline the authority of the
law enforcement system after events of 2013-2014; the beginning of police
reform into the National police and the actual cessation of active law enforce-
ment activities of SAI).

*  Titammp O. YrTwiisaljis aBTOMOT/IOXY YCIIIITHO ITOXOBaHa Ire 110 ii HapoikenHs // ZN,UA:

canr / [I3epkasio TvoxHs. Ykpaina. 19.02.2021. URL: https:/ /zn.ua/ukr/ECOLOGY / utilizatsija-
avtomotlokhu-uspishno-pokhovana-shche-do-jiji-narodzhennja.html.

*  TligpaxoBaHO KUIBKiCTh HEHOBMX iIHOMapOK, JierastizoBanux B Ykpainiy 2020 porii. UkrAvtoprom:
Acoriiariisi aBToBrpobHmKiB Ykpaiam «Ykpasrornpom»: cant. URL: https:/ /ukrautoprom.com.
ua/ pidrahovano-kilkist-nenovyh-inomarok-legalizovanyh-v-ukrayini-u-2020-roczi.
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Over the past five years, a critical mass of cars with Euro plates has ap-
peared in Ukraine, which has begun to call into question the relevance of
state registration of cars. This became possible due to the gap in the legis-
lation: Ukrainians used cars with foreign registration en masse, constantly
keeping them in the mode of temporary import or transit and not paying the
appropriate fees to the budget.

The government tried to resolve this issue, but, unfortunately, the legisla-
tion that was proposed to society did not fully meet the requirements of the
auto community. Protests of car owners with European registration plates
took place in the capital and cities of Ukraine. The leitmotif of these protests
was the unfavorable idea of taxation during car customs clearance. This issue
has been under discussion for several years by both car owners and the gov-
ernment. In this event, the issue, which in our opinion is more problematic for
the Ukrainian society, remained outside this social conflict - the problem of
operation on Ukraine’s roads of foreign-made cars that have produced their
own material resources, and consequently increase their own level of danger
of such operation, no one was interested. Later, the government and the so-
called owners of Yevrobliakh found some understanding, and we, as noted
earlier, gained dominance on the roads of Ukraine obsolete and dangerous to
use cars.

Criminogenic factors of legal nature. This category of factors, as a rule,
includes the shortcomings of legal regulation of the traffic, other labor pro-
cesses that have a public danger during operation; low level of legal training of
participants in the labor process; legal nihilism in the public consciousness.

As R. Molchanov and M. Sheviakov emphasize, the dynamic development
of public relations, in particular in transport, requires immediate and timely
regulatory improvements. This is necessary primarily to prevent violations of
the Constitution and laws of Ukraine by law enforcement agencies in the pro-
cess of law enforcement activity. Quite often, judges, due to the regulatory
unregulated aspects of public relations, apply the existing rules of law in the
legal framework, which in certain unprecedented circumstances of the case
are not applicable, although they are, at first glance, correct. Existing gaps in
legal regulations violate the fundamental principles of responsibility of per-
petrators, in particular, the principle of inevitability of punishment ceases to
operate, which is the beginning of the formation of nihilistic attitudes in soci-
ety, stereotypes of anomie>.

In addition, certain provisions of particular legal regulations governing the
process of traffic in Ukraine, sometimes come into conflict with each other.
At the same time, such collisions create preconditions for different interpre-
tations of such provisions by drivers of vehicles and, as a consequence, their
adoption of erroneous and dangerous actions, which in turn can cause RTC in
a particular road situation.

For instance, based on provisions of Art 34 of the Law of Ukraine On Road
Transport, road carrier has to keep vehicles in proper technical and sanitary
condition and ensure their storage, as well as provide control of technical and
sanitary condition of vehicles before departure on a route®.

Meanwhile, Art. 20 § 4 of this legislative act stipulates that buses equipped
with control devices (tachographs) for registration of work modes of driv-
ers are allowed for transportation of passengers by buses at night (from the
twenty-second to the sixth hour), except for those used on public routes in

® Mouanos P., Illesskop M. OcoOimBocTi NIpWUTSTHEHHS BOLIB 10 agMiHICTPAaTUBHOL

BigmosinanpHOCTi 32 cT. 124 KYNAIT y KOHTEKCTi TIOIIKO/DKEHHS CKJIa/IoBoT 00’ €KTiB I0POXKHBO-
ro cepsicy: npobiiemu Ta nwIsaxu Bupiinenns // Haykosuv BicHUK [IHIIIpOIIeTpOBCHKOTO fep-
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CRIMINOGENIC FACTORS
OF ORGANIZATIONAL AND
MANAGERIAL NATURE AS
DETERMINANTS OF ROAD
TRAFFIC OFFENSES

The research paper is dedicated
to criminological analysis
of  criminogenic  factors  of
organizational and managerial
nature within the system of
determinative complexes of
road traffic offenses. Internal
understanding of the essence of
organizational and managerial
determinants of crime both
in general and in the field of
determinative complex of road
traffic offenses is analyzed in
this research. It is concluded
that criminogenic  factors  of
organizational and managerial
nature are divided into certain
subtypes: factors of technical
nature (unsatisfactory road
condition; technical condition of
vehicles operating on the roads of
Ukraine and their compliance with
standards), factors of legal nature
(disadvantages of legal regulation
of road traffic, other works which
are socially dangerous while
operation;  insufficient training
of workflow participants; legal
nihilism in public consciousness)
factors of managerial nature
(unsatisfactory maintenance and
repair of vehicles; defects in traffic
organization; imperfection of the
system of professional selection of
drivers for further education).

At the same time, each of these
groups of factors is interrelated and
complements each other. They are
implemented as a whole within the
deterministic impact in the field of
road traffic offenses.

Keywords: criminogenic factors;
road traffic offenses; criminogenic
factors of organizational and
managerial nature; factors of
technical nature; factors of legal
nature; factors of managerial
nature; determinants of road traffic
offenses.
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FACTEURS CRIMINELS

DU CARACTERE
ORGANISATIONNEL ET

DE GESTION COMME
DETERMINANTS DES
INFRACTIONS AUTOMOBILES

Larticle scientifique est consacré
a lanalyse criminologique des
facteurs criminogenes de nature
organisationnelle et managériale
dans le systeme de détermination
des complexes d’infractions
automobiles. La recherche
analyse la compréhension interne
de lessence des déterminants
organisationnels et managériaux
de la criminalit¢ a la fois en
général et dans le domaine de la
détermination des infractions liées
aux véhicules a moteur. Il est conclu
que les facteurs criminogénes
de nature organisationnelle et
managériale sont divisés en
certains sous-types : facteurs de
nature technique (état insatisfaisant
des routes; état technique des
véhicules circulant sur les routes
de 1'Ukraine et leur conformité
aux normes internationales);
facteurs de nature juridique
(insuffisances de la réglementation
réglementaire du processus de
circulation, autres processus de
travail qui présentent un danger
public pendant I'exploitation; faible
niveau de formation juridique
des participants au processus de
travail; nihilisme juridique dans
la conscience publique); facteurs
de nature managériale (entretien
et réparation insatisfaisants
des  véhicules; défauts dans
l'organisation de la circulation;
imperfection du systeme de

sélection  professionnelle  dans
le processus de formation des
conducteurs).

Dans le méme temps, chacun
de ces groupes de facteurs est
interdépendant et se complete
et dans le cadre de limpact
déterminant dans le domaine des
délits automobiles sont mis en
ceuvre en ensemble.

Mots-clés: facteurs criminogenes,
infractions liées aux automobiles,
facteurs criminogenes de nature
organisationnelle et managériale,

facteurs techniques Jfacteurs
juridiques, facteurs de gestion,
déterminants  des  infractions

relatives aux automobiles.

The  Article  purpose is
identification of shortcomings in
training, retraining and advanced
training of fingerprint experts as
well as outline of scientific basis
for improving this area of activity.
The analysis of domestic scientists’
developments has made it possible
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the mode of regular passenger transportation and recreation of drivers. On
the territory of Ukraine, the requirements for installation and use on vehi-
cles intended for international transportation, control devices (tachographs)
for registration of work and rest of drivers, provided by the legislation of the
countries in whose territory the transportation is performed, have to be met.

We also note that the mandatory equipment of vehicles with speed
limiters and tachographs for commercial vehicles was introduced in 2012 by
Procedure for approval of the design of vehicles, their parts and equipment,
approved by the Order of the Ministry of Infrastructure of Ukraine dated on
August 17, 2012 No. 521 7, developed for the purpose of implementing the
Agreement concerning the Adoption of Uniform Technical Prescriptions for
Wheeled Vehicles, Equipment and Parts Which Can Be Fitted and / or Be Used
on Wheeled Vehicles, and on the Conditions for the Reciprocal Recognition of
Approvals Granted on the Basis of These Prescriptions®. But there is a small
aspect to this issue that actually nullifies all the aforementioned regulations.
The point is that in the Ukrainian legal field there is no responsibility for
non-compliance with above requirements of the legislation, as well as no
designated state body, which is responsible for monitoring compliance with
the above regulations. In other words, the specified norms of the legislation
are practically not observed in Ukraine today.

What do we have in this situation as a consequence? Relevant gaps in the
legislation, it is even possible to emphasize - shortcomings, create an oppor-
tunity for carriers to allow vehicles to work without technical inspection and in
improper technical condition. This situation with regulatory documents in the
field of traffic regulation has a negative impact on the level of accidents and
severity of road traffic collisions. And this is just one small example of organi-
zational and managerial problems among the criminogenic factors that cause
offenses in the field of road safety and transport operation.

And most importantly, such shortcomings in the regulation of road traffic
affect road safety during the carriage of passengers (cargo) and can lead to
socially dangerous and even tragic consequences.

Regarding another criminogenic factor of legal nature - legal nihilism in
the minds of society, in this situation it is worth paying attention to the posi-
tion by O. A. Nazarenko, who emphasizes that legal nihilism is not an abstract
problem that affects only the individual and only remotely disturbs the peace
of society, because in modern everyday life everything is completely differ-
ent, and the spread of legal nihilism has a practical manifestation®.

That point is that any road traffic offence is a manifestation of the legal
nihilism of the road user. Given the fact that legal nihilism in science is under-
stood as a certain attitude of a person to the rules of law, which is manifest-
ed in their disregard. Thus, O. F. Skakun defines legal nihilism as a distorted
state of legal consciousness of an individual, society, group, which is char-
acterized by conscious disregard for the law, the value of law, contempt for
legal principles and traditions, but excludes criminal intent'°.

7 Tlpo 3aTsepokenns ITopsiKy 3aTBep/keHHsl KOHCTPYKIIIl TPAaHCIIOPTHMX 3aco0iB, IX YacTuH Ta

obnagHanHs Ta ITopsi/iKy BefleHHs peecTpy cepTudikaTiB TUITy TPaHCIIOPTHUX 3acobiB Ta 00-
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At first view, legal nihilism characterizes the essence of persons who are
road users (drivers, pedestrians, etc.) and violate traffic regulations. But mod-
ern realities demonstrate the presence of an additional circle of people whose
legal nihilism is a criminogenic factor in road traffic offenses. And in this situ-
ation, we are talking about a stratum of modern Ukrainian society, which di-
rectly, at the time of neglect of legal norms, does not participate in traffic, but
participates in the management of processes in the field of traffic organization
and transport operation. And the example we gave a little earlier (inconsisten-
cy of legal regulations in the field of passenger transportation), fully demon-
strates the existence of legal nihilism in the behavior of the carrier when he
gives permission to operate a vehicle without appropriate equipment (e.g.,
speed limiters, tachographs, etc.). The person, i.e. the carrier, does not di-
rectly participate in traffic, but he makes appropriate decisions that are based
on his personal legal nihilism and which may cause RTC.

Criminogenic factors of managerial nature. This group of factors, as a
rule, include unsatisfactory maintenance and repair of vehicles, defects in the
ordanization of traffic, the imperfection of the system of professional selec-
tion in the educational process of drivers.

Concerning unsatisfactory maintenance and repair of vehicles are objec-
tively emphasized by experts in this matter, namely - forensic experts, who
conduct a set of examinations to determine the causes of road traffic colli-
sions. Thus, experts emphasize that among the causes of road traffic colli-
sions it is possible to identify 10-15%, which are related to technical mal-
functions of vehicles. At the same time, every third RTC that occurred due
to these reasons is related to the problem of the vehicle’s brake system (see
Table 2)'.

Table 2.
Distribution of the number of RTC by types of technical malfunctions of vehicles

Malfunction of Number of RTC, %
Working brake system 31,8
External lighting fixtures 20,2
Tread pattern wear 14,3
Steering 13,6
Others 20,1

In addition, with increasing intensity, the density of traffic and supervision
of this traffic becomes more difficult. Not all cases of road traffic offences by
drivers are detected. Insufficient regulation of the whole complex of issues re-
lated to road safety also plays a negative role. Thus, for instance, until recent
times, there was a problem of legal support of video-fixation of a speed mode
on country’s roads with subsequent passing of the legal decision concerning
violations in this field. It is clear that the settlement of this legal problem is
only one side of the coin. The main problem is the widespread use of tech-
nical means of such fixation on the roads of Ukraine. The insufficient level of
solution to this problem is indicated by the fact that in the second largest city
of Ukraine - Kharkiv, at present, only one stationary device for video fixation
of vehicle speed is installed. Here in such questions the level of efficiency of
the organization and control of traffic on Ukraine’s roads is shown.

Regarding the level of drivers’ training in Ukraine, it is first necessary to
emphasize that the legal regulation of drivers’ training in Ukraine is carried

" Indopmaris TepHONUIBCHKOIO HAayKOBO-IOC/IIHOIO eKCIIePTHO-KPUMIHAIICTIYHOIO LIEHTPY
MBC  Vkpaian. URL: http://www.ndeke.te.ua/news/rol-tehnchnogo-stanu-transportnih-
zasobv-u-zabezpechenn-bezpeki-dorozhnogo-ruhu

to establish that in Ukraine there is
no single unified regulatory legal
act governing training, retraining
and advanced training of a
forensic expert, regardless of his
institutional subordination.

It is proved that current
regulatory legal framework for
professional training of forensic
experts, in particular fingerprint
experts, of the system of the
Ministry of Justice of Ukraine
is at the stage of formation and
development and requires further
reformation. It is necessary to
highlight the section: Procedure for
specialists” training and internship
in the Regulations on the Central
Expert Qualification Commission
under the Ministry of Justice
of Ukraine and Certification of
Forensic Experts, and to develop
a separate regulatory legal act
regarding the procedure for
advanced training on its basis.

Keywords Keywords:
fingerprint  expert, fingerprint
analysis, training, retraining,

advanced training, regulatory legal
acts.
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out in accordance with the Law of Ukraine On Traffic'?, the Cabinet of Min-
isters of Ukraine On Approval of the Training, Retraining and Advanced
Training of Drivers of Vehicles'® and the general Order of MIA of Ukraine,
MES of Ukraine, Ministry of Infrastructure of Ukraine and Ministry of Social
Policy of Ukraine On Approval of Requirements for Training, Retraining and
Advanced Training of Drivers and Qualification Requirements to Specialists
Who Conduct Such Training dated on 05.04.2016 No. 255/369/132/344.
The main state body responsible for organizing the operation of motor ve-
hicle is the Department of Motor Vehicle of the Ministry of Infrastructure of
Ukraine.

Most of educational institutions where drivers are trained in Ukraine are
privately owned with different numbers of employees.

Persons who have been certified by the Regional Service Center of MIA
are involved in conducting classes on traffic regulations, basics of traffic safe-
ty, construction and operation of vehicles, first aid, training in driving in such
educational institutions. In this case: to conduct classes on traffic regulations,
basics of traffic safety, construction and operation of vehicles - higher edu-
cation, driver’s license for the right to drive vehicles; for conducting first aid
classes - medical education; for training in driving - education not lower than
vocational, driver’s license for driving the relevant category, a document con-
firming the skills of driving the relevant category for more than three years in
recent times'®.

In addition, in 2019 there were changes in the procedure for passing and
obtaining a driver’s license, which aim to eliminate the shortcomings and
problems in this matter. This is especially true of the corruption component
during both training and driving test. The fact is that the quality of driver
training has remained very low for a long time. The country has even formed
a shadow mechanism for obtaining, and how to be more accurate, buying a
driver’s license. It is clear that the schemes of such a deal in each region of
Ukraine had their own characteristics and sum of the so-called material re-
ward, but the essence is the same - future drivers did not learn to drive and
simply bought an official document giving the right to drive. In this situation,
it is clear that there was no question of any quality of driver training, let alone
the appropriate set of knowledge, skills and abilities in the field of driving. All
this led to the fact that accidents on the roads of Ukraine continued to im-
press all road users.

Conclusions. Summing up the above, it should be emphasized that crim-
inogenic factors of organizational and managerial nature are divided into
certain subtypes: factors technical nature (unsatisfactory condition of roads;
technical condition of vehicles operated on Ukraine’s roads and their com-
pliance with international standards); factors of legal nature (shortcomings
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of regulation of the traffic process, other labor processes that have a public
danger during operation; low level of legal training of participants in the labor
process; legal nihilism in the public consciousness); factors of managerial na-
ture (unsatisfactory maintenance and repair of vehicles; defects in the orga-
nization of traffic; imperfection of the system of professional selection in the
educational process of drivers). In this case, each of these groups of factors is
interdependent and complements each other. In other words, they implement
the determining influence in the field of road traffic offenses in a complex.
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