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Theory of Forensic Provision of Legal Proceedings: 
First Step

The article is devoted to the issue of forensic support of criminal proceed-
ings.

The purpose of this publication was to outline the general provisions of 
the concept of forensic support of legal  proceedings as a private forensic 
doctrine about the laws of forensic activity at this stage of criminal procedure.

As a result of performed research the author came to the conclusion 
that the period of quantitative accumulation of knowledge about the use 
of forensic means in while trial proceedings in criminal cases led to their 
qualitative growth that inevitably requires a transition to a new, deeper 
study of the essence of the object under research that is possible only in the 
framework of a holistic, relatively complete teaching, which should be the 
theory of forensic support of legal proceedings.

Keywords: criminal proceedings, forensic support, legal proceedings.

Research Problem Formulation. Review of judicial statistics on criminal 
proceedings shows a significant share of cases that have not been resolved in 
Ukrainian courts for a long time. Undoubtedly, this problem is complex, but 
despite the enormous burden on the courts of first instance, problems with 
staffing and logistics, imperfect procedural legislation, only objective factors 
do not solve the problem of violating reasonable time limits. The practice of 
criminal proceedings shows that shortcomings in judicial activity are not least 
the result of violations by courts of the rule of continuity of legal proceedings, 
among other things, non-compliance with is due to consideration of a specific 
criminal case, to draw up a timetable taking into account all court cases 
pending before a judge.

Analysis of Essential Researches and Publications. Criminalistics 
emerged as a science of methods of investigating crimes, so initially the 
scope of its recommendations was only the field of pre-trial investigation. 
However, while development of forensic science, it became clear that its 
recommendations can be successfully used in court proceedings. Research 
on possibilities and limits of use of forensic data by the court in a number 
of cases revealed the need for such forensic recommendations which would 
be intended specifically for the court, taking into account the specifics of 
proceedings and its differences from pre-trial investigation1. 

At different times, L. Yu. Arotsker, V. M. Bozrov, M. Y. Vilhushinskyi, 
G. A. Vorobyov, K. S. Egorov, D. V. Kim, I. L. Kislenko, S. L. Kislenko, 
S. V. Kobylynska, I. I. Kohutych, V. I. Komissarov, Yu. V. Korenevskyi, 
O. Yu. Korchagin, O. S. Kudryavitskyi, I. V. Rumyantseva, O. O. Sychova, 
S. P. Sukhov, V. G. Ulyanov, A. L. Tsypkin, O. I. Chuchukalo and other 
scientists, whose works created a theoretical basis for a broad scientific 
convention on the attribution to the subject of criminology of the laws of 

1 Белкин Р. С. Курс криминалистики: учебное пособие для вузов:  В 3 т. Т. 1. Москва, 2001. 
221c.
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the judiciary research. At the same time, not all aspects of forensic support 
of court proceedings as a result of the research were subjected to scientific 
analysis. There is no interdisciplinary research on current issues of forensic 
support of this type of law enforcement activity at all.

The question is how to effectively organize further research on these 
patterns, the creation on the basis of their knowledge of special forensic tools 
and their implementation in the practice of criminal proceedings. Certainly, 
we can say that some issues of the use of forensic techniques and methods 
by subjects of legal proceedings are developed within the framework of 
some current theories and limited to the further development of their internal 
content by developing forensic techniques and methods for the court. 
However, experience has indicated that such diffuse knowledge of the laws 
of a very specific field of activity that are is legal proceedings does not give 
desired results.

Indicative in this sense is, for example, the fact that in academic 
literature criminologists distinguishing between structure of forensic tactics 
investigative tactics and judicial tactics2, usually focus on coverage of pre-
trial investigation tactics, recognizing that in theoretical terms judicial tactics 
still remain insufficiently studied3. In view of this, law graduates have almost 
no idea about specifics of court situations and court versions, features of 
judicial interrogation, review, and other procedural actions of investigative 
nature. The direction of forensic tactics, organization and planning of legal 
proceedings that is extremely important for effective legal proceedings 
remains out of focus. Hearing methods of certain categories of criminal cases 
is not mentioned at all. 

The reason for this state of affairs in the field of forensic education 
that occupies a prominent place in the structure of forensic support of law 
enforcement and legal proceedings is that knowledge gained from research 
has not yet reached the proper management level. The solution to this issue 
is seen in the creation of a separate doctrine of forensic support of legal 
proceedings. 

Article Purpose. Recognizing that all innovations that claim the status 
of “separate forensic theory” should comply with criteria developed by 
criminalistics which neglect leads to artificial transfer to the general theory of 
constructions received status of a separate forensic theory4 and fearing the 
creation of another “forensic phantom”5, we propose some general provisions 
that give grounds to speak of forensic support of proceedings as a separate 
doctrine. Formulation of these provisions was the research purpose which 
results are presented in this article.

Article Purpose. The reason for this situation in the field of forensic 
education that occupies a prominent place in the structure of forensic support 
of law enforcement and the legal proceedings is that the knowledge gained 
from research has not yet reached the proper management level. The solution 

2	 Балашов Д. Н., Балашов Н. М., Маликов С. В. Криминалистика : учебник. Москва,  2005. 503 с.; 
Когутич І. І. Криміналістика: курс лекцій. Київ: Атіка, 2008. 888 с.; Криміналістика. Питання 
і відповіді: навчальний посібник / Кофанов А. В., Кобилянський О. Л., Кузьмічов Я. В. та 
ін. Київ,  2011. 280 с.; Криміналістика: підручник / В. В.  Пясковський,  Ю. М.  Чорноус,   
А. В. Іщенко, О. О. Алєксєєв та ін. Київ, 2015. 544 с.; Ларкін М. О., Сабадаш В. П. Криміналістика: 
навчальний посібник. Київ, 2013. 228 с.; Маркусь В. О.  Криміналістика: навчальний 
посібник. Київ: Кондор, 2007. 558 с.; Криміналістика: підручник / К. О. Чаплинський,  
О. В. Лускатов, І. В. Пиріг, В. М. Плетенець, Ю. А. Чаплинська. Дніпро: Дніпропетровський 
державний університет внутрішніх справ; Ліра ЛТД, 2017. 480 с.

3	  Криміналістика: підручник / В.Ю. Шепітько, В.О. Коновалова, В.А. Журавель та ін.; за ред.  
В. Ю. Шепітька. Харків: Право, 2008. 464 с.

4	  Журавель В. А. Зміст та структура загальної теорії криміналістики. Вісник Національної 
академії правових наук України. № 2 (85) 2016. С. 91-108.

5	  Белкин Р. С. Криминалистика: проблемы сегодняшнего дня. Злободневные вопросы рос-
сийской криминалистики. Москва: Издательство НОРМА (Издательская группа НОРМА-
ИНФРА М), 2001. 240 с.
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THEORY OF FORENSIC 
PROVISION OF LEGAL 
PROCEEDINGS: FIRST STEP

The article is devoted to the issue 
of forensic support of criminal 
proceedings.

The purpose of this publication 
was to outline the general 
provisions of the concept of forensic 
support of legal proceedings as 
a private forensic doctrine about 
the laws of forensic activity at this 
stage of criminal procedure.

It is stated that the knowledge 
about the laws of forensic activity at 
this stage of criminal proceedings 
is scattered, unable to cover all 
its diversity. The solution to this 
problem is to create a private 
doctrine of forensic provision of 
legal proceedings. Some provisions 
have been formulated which give 
grounds to speak about forensic 
support of legal proceedings as 
a private forensic doctrine. As a 
result of performed research the 
author came to the conclusion 
that the period of quantitative 
accumulation of knowledge about 
the use of forensic means while 
trial proceedings in criminal cases 
led to its qualitative growth that 
inevitably requires a transition to 
a new, deeper study of the essence 
of the object under research that 
is possible only in the framework 
of a holistic, relatively complete 
teaching, which should be the 
theory of forensic support of legal 
proceedings. Particular provisions 
that will form the basis of it are 
already quite widely implemented 
in scientific circulation. There 
is an urgent need to move to a 
higher than the previous level 
of generalization of theoretical 
knowledge. Individual theory 
constructions developed so 
far regarding organizational, 
tactical, methodological support 
of legal proceedings have formed 
prerequisites and indicated the 
way to the creation of a new, more 
general theory. Undoubtedly, each 
such theory may seem controversial 
and subjective at the initial stages 
of its development. However, to be 
convinced of the viability of a new 
doctrine, it is always necessary to 
take the first step from which the 
process of its formation begins.

Keywords: criminal 
proceedings, forensic support, legal 
proceedings.
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THÉORIE DU SUPPORT 
CRIMINALISTIQUE AUX 
PROCÉDURES JUDICIAIRES: 
PREMIÈRE ÉTAPE

L’article est consacré au problème 
du support criminalistique de 
procès des affaires pénales. 

L’objectif de la publication 
était de décrire les dispositions 
générales du concept de support 
criminalistique des procédures 
judiciaires en tant que doctrine 
criminalistique privée sur les lois 
de l’activité criminalistique à cette 
étape de la procédure pénale. 

Il est à noter que les 
connaissances sur les lois de 
l’activité criminalistique à ce stade 
de la procédure pénale ne sont pas 
clairement définies, ce qui, à son 
tour, rend impossible de couvrir 
la diversité de ces connaissances. 
La solution à ce problème est 
de créer une doctrine distincte 
de soutien criminalistique des 
procédures judiciaires. Certaines 
dispositions ont déjà été formulées, 
ce qui permet de considérer 
l’assistance criminalistique des 
procédures judiciaires comme 
une doctrine criminalistique 
distincte. En conséquence, l’auteur 
est arrivé à la conclusion que la 
criminologie est sur le point de 
créer une doctrine cohérente 
du soutien criminalistique des 
procédures judiciaires dans 
les affaires pénales. La période 
d’accumulation quantitative des 
connaissances sur l’utilisation 
des outils criminalistiques au 
cours du procès a conduit à leur 
croissance qualitative, ce qui 
nécessite inévitablement une 
transition vers une nouvelle étude 
plus approfondie de la nature de 
l’objet à l’étude, ce qui n’est possible 
que dans une approche intègre, 
doctrine relativement complète 
procédure pénale. Certaines des 
dispositions qui en constitueront 
la base sont déjà largement mises 
en œuvre dans la communauté 
scientifique. Il est urgent de passer 
à un niveau supérieur au niveau 
précédent de généralisation 
des connaissances théoriques. 
À ce jour, des constructions 
théoriques distinctes sur le soutien 
organisationnel, tactique et 
méthodologique des procédures 
judiciaires ont été développées, qui 
ont créé des conditions préalables et 
indiqué la voie à la création d’une 
nouvelle théorie plus générale. Sans 
aucun doute, une telle théorie peut 
sembler contradictoire et subjective 
dans les premiers stades de son 
développement. Cependant, pour 
être convaincu de la viabilité d’une 

to this issue is seen in creation of a separate doctrine of forensic support of 
legal proceedings. And if the previous publication of the author of this article 
was devoted to justifying the need for specific research aimed at creating a 
conceptual basis for a new theory6, this time, realizing that all innovations that 
claim the status of “separate forensic theory” should comply with developed 
criteria. which neglect leads an artificial transfer to the general theory of 
constructions which is given the status of a separate forensic theory7  and 
fearing accusations of creating another “forensic phantom”8, we offer some 
general provisions that give grounds to speak of forensic proceedings as a 
separate doctrine. Formulation of these provisions was the research purpose 
which results are presented in this article.

Main Content Presentation. Theoretical constructions can only be 
combined into a separate forensic theory, when they relate only to a strict-
ly defined set of phenomena related, moreover, to each other organically9. 
Commonality of theoretical provisions, that are supposed to be united in the 
framework of the new forensic theory is that they reflect certain aspects of 
independent and significant direction of forensic activities carried out by in-
dividual subjects of evidence at the stage of criminal proceedings. Lack of a 
unified doctrine of its laws is the reason for the lack of interest of scientists 
in developing tactics of judicial action, methods of hearing criminal cases 
of certain categories. Creation of the theory of forensic support of legal pro-
ceedings will not only eliminate these gaps in science and thus provide assis-
tance to practice, but contribute to criminal justice improvement. 

Much of the stated theory will be used from other individual theories and 
parts of criminalistics where knowledge about the object of our research is in 
a diffuse form, unable to cover all its diversity. Our goal is to bring this knowl-
edge together, translate it into a coordinated state and create a new sepa-
rate theory based on, that will study a specific group of laws characteristic of 
criminal proceedings and not typical of other types of procedural activities.

Since a separate forensic theory is a subsystem of the general theory of 
criminalistics, its subject is an element, part, side of the subject of general 
theory, i.e. the subject of forensic science10. Nowadays, most criminalists are 
inclined to a twofold object of criminalistics including criminal activity (be-
havior) and its consequences (reflected in information sources) and activities 
to detect, investigate, prevent criminal offenses and prosecute criminal cas-
es11. Currently, few people question legitimacy of attributing to the subject 
of criminalistics the laws of research, use and evaluation of evidence in legal 
proceedings. Hence it is clear that the object of theory of forensic support of 
legal proceedings should be a special group of organically interconnected 
phenomena and processes that relate to this stage of criminal proceedings. 
The stated theory topic is a system of laws that determine the management of 
legal proceedings, research, evaluation and use of evidence while trial, as well 
as dependence of decisions and actions of participants in legal proceedings 
on a number of objective and subjective factors.

Value of theory for scientific cognition is assessed through its functions. 
At the first approximation, the main ones can be formulated as follows. 

6	 Мирошниченко Ю. М. Криміналістичне забезпечення судового провадження: від ідеї до 
теорії. Право і суспільство. 2021. № 4. С. 211-216.

7	 Журавель В. А. Зміст та структура загальної теорії криміналістики. Вісник Національної 
академії правових наук України. № 2 (85) 2016. С. 91-108.

8	 Белкин Р. С. Криминалистика: проблемы сегодняшнего дня. Злободневные вопросы рос-
сийской криминалистики. Москва: Издательство НОРМА (Издательская группа НОРМА-
ИНФРА М), 2001. 240 с.

9	  Белкин Р. С. Курс криминалистики: учебное пособие для вузов: В 3 т. Т. 1. Москва, 2001.  
С. 201.

10	  Там само.
11	  Там само.
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nouvelle doctrine, il faut toujours 
faire le premier pas à partir duquel 
commence le processus de sa 
formation.

Mots-clés: procédure pénale, 
support criminalistique, procédure 
judiciaire.

Ю. М. Мирошниченко

ТЕОРІЯ 
КРИМІНАЛІСТИЧНОГО 
ЗАБЕЗПЕЧЕННЯ СУДОВОГО 
ПРОВАДЖЕННЯ: КРОК 
ПЕРШИЙ

Стаття присвячена проблемі 
криміналістичного забезпечення 
судового провадження кримі-
нальних справ. 

Метою публікації було викла-
дення загальних положень кон-
цепції криміналістичного забез-
печення судового провадження 
як окремого криміналістичного 
вчення про закономірності кримі-
налістичної діяльності на цій ста-
дії кримінального процесу. 

Зауважено, що знання про за-
кономірності криміналістичної 
діяльності на цьому етапі кри-
мінального провадження чітко 
не визначені, що, зі свого боку, 
унеможливлює охоплення всього 
розмаїття таких знань. Рішення 
цієї проблеми полягає в створен-
ні окремої доктрини криміналіс-
тичного забезпечення судового 
провадження. Деякі положення 
вже сформульовано, що дає під-
стави вважати криміналістичне 
забезпечення судового прова-
дження окремою криміналістич-
ною доктриною. Як наслідок, ав-
тор дійшов висновку про те, що 
криміналістика наблизилася до 
створення узгодженої доктрини 
криміналістичного забезпечення 
судового провадження в кримі-
нальних справах. Період кіль-
кісного накопичення знань про 
використання криміналістичних 
засобів під час судового розгля-
ду призвів до їхнього якісного 
зростання, що неминуче вимагає 
переходу до нового, глибшого 
вивчення природи досліджува-
ного об’єкта, що можливо лише 
в межах цілісного, порівняно за-
кінченого вчення, яким має стати 
теорія криміналістичного забез-
печення судового провадження в 
кримінальних справах. Деякі по-
ложення, які сформують її основу, 
уже досить широко реалізуються 
в науковому обігу. Є нагальна 
необхідність переходу на більш 
високий, ніж попередній рівень 
узагальнення теоретичних знань. 
Станом на сьогодні розроблені 
певні теоретичні конструкції 
щодо організаційного, тактич-

The new theory synthesizing function is that it is designed to combine the 
accumulated forensic knowledge of the laws of legal proceedings into a 
single, integrated system. Descriptive function is aimed at reflecting the past 
and present of the object under research. Explanatory function should be 
manifested in the fact that on the basis of  objective laws known, the theory 
will explain the phenomena and processes of the known fragment of reality 
revealing diversity of its internal and external relations, essential properties 
and characteristics, contradictions and shortcomings, scientific and forensic 
means.

Predictive function of the new doctrine is to draw conclusions about the 
possible change of the object under the influence of certain factors, some 
of which need to be maintained and developed and others, to neutralize on 
the basis of theoretical ideas about the current state of known phenomena.  
Methodological function of the theory of forensic support of judicial 
proceedings will be that it should become an important tool for gaining new 
knowledge about the laws of judicial research, formation of new research 
issues interesting current and promising scientific developments. On its 
basis, the creation and implementation in judicial practice of various tools, 
methods and techniques of judicial cognition is provided and this manifests 
the applied function of this theory.

 General provisions of each section of criminalistics are a system of 
those provisions, those elements of individual forensic theories that relate to 
this set of tools, techniques and methods12. Based on, the model of future 
theory structure can be described as follows. As a subsystem of the general 
theory of criminalistics, the theory of forensic support of legal proceedings  
is a system including elements of scientific and technical, organizational and 
tactical, methodological and forensic support of criminal proceedings. The 
starting points of this theory, implementing the provisions of general theory 
of criminalistics in relation to the stage of legal proceedings, reflect existing 
ideas in science about the basic laws of judicial cognition, its philosophical 
principles, content, structure, objectives, principles, applied significance 
of this area of forensic science. General provisions of the new doctrine, 
concentrated in the first section of criminalistics, acquire specific meaning 
in the next three sections (techniques, tactics and methods). Each of them 
is known to have its own general theoretical part including relevant elements 
of general theory of criminalistics which will be added to certain provisions 
of  theory of forensic support of criminal proceedings. Special parts of 
these sections as structural elements will include provisions on technical, 
organizational support of legal proceedings, tactics of judicial actions, some 
judicial methods.

Every branch of science has two areas: fundamental including general 
theoretical constructions and generalizations and applied one aimed at solving 
specific practical issues13. Theory of forensic support of legal proceedings 
is designed to become a methodological basis for understanding a certain 
group of laws of objective reality and creating on the basis of knowledge 
techniques and methods of judicial research and practical recommendations 
for their implementation and use. Fundamental provisions of this theory 
should be a guide to the development of criminalistics for litigation. Within its 
framework, theoretical provisions on court situations, versions and planning 
of legal proceedings, tactics of court actions, certain court methods, etc. 
should be further developed.

12	 Клименко Н. И. Общая и частные криминалистические теории. Ученые записки Тавриче-
ского национального университета им. В. И. Вернадского. Серия «Юридические науки». 
Том 26 (65). 2013. № 1. С. 226-232.

13	 Шаров В. И. Проблемы формализации криминалистического знания. Вестник Нижего-
родского государственного университета. 2002. № 1 (5). С. 274-283.
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Theory is the doctrine of generalized experience (practice), which for-
mulates scientific principles and methods that allow to learn about existing 
processes and phenomena, analyze the actions of various factors and offer 
recommendations for practical activities14. Accordingly, theory of forensic 
support of legal proceedings is aimed at knowledge, reflection and practical 
solution of the most significant problems of the relevant segment of law en-
forcement, the most important of which are  efficiency and effectiveness of 
criminal proceedings. Thus, it is designed to become a theoretical basis for 
development and application of means and methods that optimize the activi-
ties of court to establish objective truth in criminal proceedings. 

Currently, development of forensic means to ensure the trial of criminal 
cases is spontaneous. Theory of forensic support of legal  proceedings should 
become a more fruitful tool of scientific research. In our opinion, the new 
theory will consolidate, organize and streamline the efforts of researchers 
whose research interests are in this field of criminology will reflect the object 
under research in its unity and integrity, unite disparate ideas, concepts, 
judgments in a coherent system of theoretical positions. At the same time, 
implementation of the content of this doctrine in the theoretical provisions 
of forensic techniques, tactics and methods should, in our opinion, lead to a 
deeper implementation of forensic recommendations in judicial practice.

Improving the quality and efficiency of individual subjects of judicial 
research is the main applied task of the new theory. This makes it clear that 
it corresponds to one of the main areas of scientific activity in the field of 
criminalistics which results are urgently needed in the practice of criminal 
justice. Creation of a separate doctrine, according to our plan will concentrate 
the currently disparate knowledge of forensic aspects of phenomena and 
processes characteristic of the stage of legal proceedings, is a natural 
consequence of criminalistics beyond the traditional subject field and include 
use of evidence in court.

Applied significance of the proposed theory is also determined by the 
fact that knowledge of the laws of evidentiary process at the stage of trial 
is important not only for its direct participants, but for persons conducting 
pre-trial investigation. The most sophisticated, scientifically sound 
forensic recommendations are of little value if the offender convicted goes 
unpunished. In the current evidence paradigm, when emphasis of evidence 
in criminal proceedings is shifted to the stage of legal proceedings, where 
the verbal evidence recorded by the investigator is not taken into account15 
by prosecutors assessing the prospects of criminal proceedings are simply 
obliged to simulate various court situations arise while judicial research on 
evidence collected by them.  

Creation of the theory of forensic support of legal proceedings will be a 
logical consequence of all previous cognitive activity of forensic scientists 
including those elements and forms that forensic science has dealt with at 
the empirical and initial stage of rational cognition. During this period there 
was an accumulation of information on forensic aspects of legal proceedings, 
identification, systematization and generalization of scientific facts, develop-
ment of conceptual apparatus, formation of initial theoretical positions, some 
theoretical constructions related to the object under research. As a result, the 
existence hypothesis of special group of laws characteristic of judicial inves-

14	  Пономарев А. Б., Пикулева Э. А. Методология научных исследований: учебное пособие. 
Пермь: Издательство Пермского национального исследовательского политехнического 
университета, 2014. 186 с.  

15	  Мирошниченко Ю. М. Вербальна інформація в кримінальному проваджені: шляхи отри-
мання, форми закріплення, режим використання. Порівняльно-аналітичне право. 2018. № 
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ного, методологічного забезпе-
чення судових проваджень, які 
створили передумови та вказали 
шлях до створення нової, більш 
загальної теорії. Без сумніву, кож-
на така теорія може здаватися 
суперечливою та суб’єктивною 
на початкових етапах її розвитку. 
Однак, щоби бути переконаним 
у життєздатності нової доктрини, 
завжди потрібно робити перший 
крок, з якого починається процес 
її утворення.

Ключові слова: кримінальне 
провадження, криміналістичне 
забезпечення, судове проваджен-
ня.

Ю. М. Мирошниченко

ТЕОРИЯ 
КРИМИНАЛИСТИЧЕСКОГО 
ОБЕСПЕЧЕНИЯ СУДЕБНОГО 
ПРОИЗВОДСТВА: ШАГ 
ПЕРВЫЙ

Статья посвящена проблеме 
криминалистического обеспече-
ния судебного производства по 
уголовным делам.

Целью публикации было из-
ложение общих положений кон-
цепции криминалистического 
обеспечения судебного произ-
водства как отдельного крими-
налистического учения о законо-
мерностях криминалистической 
деятельности на данной стадии 
уголовного процесса.

Замечено, что знания о зако-
номерностях криминалистичес-
кой деятельности на этом этапе 
уголовного производства четко 
не определены, что, со своей 
стороны, делает невозможным 
охват всего разнообразия таких 
знаний. Решение этой проблемы 
состоит в создании отдельной 
доктрины криминалистического 
обеспечения судебного производ-
ства. Некоторые положения уже 
сформулированы, что позволяет 
считать криминалистическое 
обеспечение судебного производ-
ства отдельной криминалисти-
ческой доктриной. Как следствие, 
автор пришел к выводу, что кри-
миналистика приблизилась к со-
зданию согласованной доктрины 
криминалистического обеспече-
ния судебного производства по 
уголовным делам. Период коли-
чественного накопления знаний 
об использовании криминалис-
тических средств при судебном 
разбирательстве привел к их 
качественному росту, что неиз-
бежно требует перехода к ново-
му, более глубокому изучению 
природы исследуемого объекта, 
что возможно только в пред-
елах целостного, сравнительно 
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законченного учения, которым 
должна стать теория кримина-
листического обеспечения судеб-
ного производства по уголовным 
делам. Некоторые положения, 
которые сформируют ее основу, 
уже достаточно широко реали-
зуются в научном обращении. 
Есть неотложная необходимость 
перехода на более высокий, чем 
предыдущий уровень обобщения 
теоретических знаний. На сегод-
ня разработаны определенные 
теоретические конструкции по 
организационному, тактическо-
му, методологическому обеспе-
чению судебных производств, 
которые создали предпосылки и 
указали путь к созданию новой, 
более общей теории. Без сомне-
ния, каждая подобная теория 
может казаться противоречивой 
и субъективной на начальных 
этапах ее развития. Однако, 
чтобы быть убежденным в жиз-
неспособности новой доктрины, 
всегда нужно делать первый шаг, 
с которого начинается процесс ее 
создания.

Ключевые слова: уголовное 
производство, криминалистичес-
кое обеспечение, судебное произ-
водство.

Myroshnychenko Yuri

THEORIE DER 
KRIMINALISTISCHEN 
SICHERUNG VOM 
PROZEßVERFAHREN: DER 
ERSTE SCHRITT

Der Artikel widmet sich dem 
Problem der kriminalistischen 
Sicherung vom Strafverfahren.

Der Zweck der Publikation 
bestand darin, die allgemeinen 
Bestimmungen des Konzepts 
der kriminalistischen Sicherung 
vom Gerichtsverfahren als 
separate kriminalistische Lehre 
über die Gesetzmäßigkeit der 
kriminalistischen Tätigkeit 
in diesem Stadium des 
Strafverfahrens darzulegen.

Es wird darauf hingewiesen, 
dass das Wissen über 
die Gesetzmäßigkeit der 
kriminalistischen Tätigkeit in 
diesem Stadium des Strafverfahrens 
nicht klar definiert ist, was es 
unmöglich macht, die Vielfalt 
dieses Wissens zu umfassen. Die 
Lösung dieses Problems besteht 
darin, eine separate Doktrin zur 
kriminalistischen Sicherung vom 
Prozeßverfahren zu schaffen. 
Einige Bestimmungen wurden 
bereits formuliert, was Anlass gibt, 
die kriminalistischen Sicherung 
vom Gerichtsverfahren als eigene 
kriminalistische Doktrin zu 

tigation,  which effectiveness could not be ensured by forensic means previ-
ously developed for pre-trial investigation was formed in its final form. 

Conclusions. Criminalistics is close to creating a holistic doctrine of 
the laws of hearing criminal cases. Period of quantitative accumulation of 
knowledge about the use of forensic means in legal proceedings has led to 
their qualitative growth that inevitably requires a transition to a new, deeper 
study of the object that is possible only within a holistic, relatively complete 
doctrine which should be forensic theory. litigation. Some of the provisions 
that will be the basis for it are already widely implemented in scientific 
circulation. There is an urgent need to move to a higher level compared to the 
previous level of generalization of theoretical knowledge. 

Separate theoretical constructions developed so far concerning 
organizational, tactical, and methodological support of  criminal proceedings 
have created the preconditions and indicated the way to creation of a new, 
more general theory. Certainly, each such theory at the initial stages of its 
development can seem controversial and subjective. However, to ensure 
viability of a new doctrine always requires the first step which starts its 
formation process and this step in our case should be to create a conceptual 
framework for the theory of forensic litigation that is the purpose of further 
research. 
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betrachten. Als Ergebnis kam 
der Autor zu dem Schluss, dass 
die Kriminalistik nahe daran 
ist, eine kohärente Doktrin zur 
kriminalistischen Sicherung vom 
Prozeßverfahren in Strafsachen 
zu schaffen. Die Periode der 
quantitativen Anhäufung von 
Wissen über die Verwendung 
kriminalistischer Instrumente 
während des Prozeßverfahrens 
führte zu ihrem qualitativen 
Wachstum, was zwangsläufig 
einen Übergang zu einer neuen, 
tieferen Untersuchung der 
Natur des Untersuchungsobjekts 
fordert, was nur im Rahmen 
einer ganzheitlichen, relativ 
vollständigen Lehre möglich ist, die 
die Theorie der kriminalistischen 
Sicherung des Prozeßverfahrens 
in Strafsachen sein sollte. Einige 
Bestimmungen, die ihre Grundlage 
bilden werden, verwendet man 
oft in der wissenschaftlichen 
Gemeinschaft. Es gibt dringende 
Notwendigkeit, zu einer höheren 
Ebene als der vorherigen Ebene der 
Verallgemeinerung theoretischen 
Wissens überzugehen. 
Heutzutage wurden bestimmte 
Theoriekonstruktionen zur 
organisatorischen, taktischen 
und methodischen Sicherung von 
Gerichtsverfahren entwickelt, die 
die Voraussetzungen machten 
und den Weg zu einer neuen, 
allgemeineren Theoriebildung 
wiesen. Jede solche Theorie kann 
zweifellos widersprüchlich und 
subjektiv in den frühen Stadien 
ihrer Entwicklung scheinen. Um 
jedoch von der Lebensfähigkeit 
einer neuen Lehre überzeugt zu 
sein, muss man immer den ersten 
Schritt tun, von dem aus der 
Prozess ihrer Entstehung beginnt.

Schlüsselwörter: Strafverfahren, 
kriminalistische Sicherung, 
Prozeßverfahren.
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