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Theory of Forensic Provision of Legal Proceedings:
First Step

The article is devoted to the issue of forensic support of criminal proceed-
ings.

The purpose of this publication was to outline the general provisions of
the concept of forensic support of legal proceedings as a private forensic
doctrine about the laws of forensic activity at this stage of criminal procedure.

As a result of performed research the author came to the conclusion
that the period of quantitative accumulation of knowledge about the use
of forensic means in while trial proceedings in criminal cases led to their
qualitative growth that inevitably requires a transition to a new, deeper
study of the essence of the object under research that is possible only in the
framework of a holistic, relatively complete teaching, which should be the
theory of forensic support of legal proceedings.

Keywords: criminal proceedings, forensic support, legal proceedings.

Research Problem Formulation. Review of judicial statistics on criminal
proceedings shows a significant share of cases that have not been resolved in
Ukrainian courts for a long time. Undoubtedly, this problem is complex, but
despite the enormous burden on the courts of first instance, problems with
staffing and logistics, imperfect procedural legislation, only objective factors
do not solve the problem of violating reasonable time limits. The practice of
criminal proceedings shows that shortcomings in judicial activity are not least
the result of violations by courts of the rule of continuity of legal proceedings,
among other things, non-compliance with is due to consideration of a specific
criminal case, to draw up a timetable taking into account all court cases
pending before a judge.

Analysis of Essential Researches and Publications. Criminalistics
emerged as a science of methods of investigating crimes, so initially the
scope of its recommendations was only the field of pre-trial investigation.
However, while development of forensic science, it became clear that its
recommendations can be successfully used in court proceedings. Research
on possibilities and limits of use of forensic data by the court in a number
of cases revealed the need for such forensic recommendations which would
be intended specifically for the court, taking into account the specifics of
proceedings and its differences from pre-trial investigation'.

At different times, L. Yu. Arotsker, V. M. Bozrov, M. Y. Vilhushinskyi,
G. A. Vorobyov, K. S. Egorov, D. V. Kim, I. L. Kislenko, S. L. Kislenko,
S. V. Kobylynska, I. . Kohutych, V. I. Komissarov, Yu. V. Korenevskyi,
O. Yu. Korchagin, O. S. Kudryavitskyi, I. V. Rumyantseva, O. O. Sychova,
S. P. Sukhov, V. G. dlyanov, A. L. Tsypkin, O. I. Chuchukalo and other
scientists, whose works created a theoretical basis for a broad scientific
convention on the attribution to the subject of criminology of the laws of
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the judiciary research. At the same time, not all aspects of forensic support
of court proceedings as a result of the research were subjected to scientific
analysis. There is no interdisciplinary research on current issues of forensic
support of this type of law enforcement activity at all.

The question is how to effectively organize further research on these
patterns, the creation on the basis of their knowledge of special forensic tools
and their implementation in the practice of criminal proceedings. Certainly,
we can say that some issues of the use of forensic techniques and methods
by subjects of legal proceedings are developed within the framework of
some current theories and limited to the further development of their internal
content by developing forensic techniques and methods for the court.
However, experience has indicated that such diffuse knowledge of the laws
of a very specific field of activity that are is legal proceedings does not give
desired results.

Indicative in this sense is, for example, the fact that in academic
literature criminologists distinguishing between structure of forensic tactics
investigative tactics and judicial tactics?, usually focus on coverage of pre-
trial investigation tactics, recognizing that in theoretical terms judicial tactics
still remain insufficiently studied?. In view of this, law graduates have almost
no idea about specifics of court situations and court versions, features of
judicial interrogation, review, and other procedural actions of investigative
nature. The direction of forensic tactics, organization and planning of legal
proceedings that is extremely important for effective legal proceedings
remains out of focus. Hearing methods of certain categories of criminal cases
is not mentioned at all.

The reason for this state of affairs in the field of forensic education
that occupies a prominent place in the structure of forensic support of law
enforcement and legal proceedings is that knowledge gained from research
has not yet reached the proper management level. The solution to this issue
is seen in the creation of a separate doctrine of forensic support of legal
proceedings.

Article Purpose. Recognizing that all innovations that claim the status
of “separate forensic theory” should comply with criteria developed by
criminalistics which neglect leads to artificial transfer to the general theory of
constructions received status of a separate forensic theory* and fearing the
creation of another “forensic phantom”®, we propose some general provisions
that give grounds to speak of forensic support of proceedings as a separate
doctrine. Formulation of these provisions was the research purpose which
results are presented in this article.

Article Purpose. The reason for this situation in the field of forensic
education that occupies a prominent place in the structure of forensic support
of law enforcement and the legal proceedings is that the knowledge gained
from research has not yet reached the proper management level. The solution
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THEORY OF FORENSIC
PROVISION OF LEGAL
PROCEEDINGS: FIRST STEP

The article is devoted to the issue
of forensic support of criminal
proceedings.

The purpose of this publication
was to outline the general
provisions of the concept of forensic
support of legal proceedings as
a private forensic doctrine about
the laws of forensic activity at this
stage of criminal procedure.

It is stated that the knowledge
about the laws of forensic activity at
this stage of criminal proceedings
is scattered, unable to cover all
its diversity. The solution to this
problem is to create a private
doctrine of forensic provision of
legal proceedings. Some provisions
have been formulated which give
grounds to speak about forensic
support of legal proceedings as
a private forensic doctrine. As a
result of performed research the
author came to the conclusion
that the period of quantitative
accumulation of knowledge about
the use of forensic means while
trial proceedings in criminal cases
led to its qualitative growth that
inevitably requires a transition to
a new, deeper study of the essence
of the object under research that
is possible only in the framework
of a holistic, relatively complete
teaching, which should be the
theory of forensic support of legal
proceedings. Particular provisions
that will form the basis of it are
already quite widely implemented
in scientific circulation. There
is an urgent need to move to a
higher than the previous level
of generalization of theoretical
knowledge. Individual theory
constructions developed 50
far  regarding  organizational,
tactical, methodological support
of legal proceedings have formed
prerequisites and indicated the
way to the creation of a new, more
general theory. Undoubtedly, each
such theory may seem controversial
and subjective at the initial stages
of its development. However, to be
convinced of the viability of a new
doctrine, it is always necessary to
take the first step from which the
process of its formation begins.

Keywords: criminal
proceedings, forensic support, legal
proceedings.
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THEORIE DU SUPPORT
CRIMINALISTIQUE AUX
PROCEDURES JUDICIAIRES:
PREMIERE ETAPE

Larticle est consacré au probleme
du support criminalistique de
proces des affaires pénales.

Lobjectif de la publication
était de décrire les dispositions
générales du concept de support
criminalistique des procédures
judiciaires en tant que doctrine
criminalistique privée sur les lois
de lactivité criminalistique a cette
étape de la procédure pénale.

I est a noter que les
connaissances sur les lois de
T'activité criminalistique a ce stade
de la procédure pénale ne sont pas
clairement définies, ce qui, a son
tour, rend impossible de couvrir
la diversité de ces connaissances.
La solution a ce probleme est
de créer une doctrine distincte
de soutien criminalistique des
procédures judiciaires. Certaines
dispositions ont déja été formulées,
ce qui permet de considérer
l'assistance criminalistique des
procédures  judiciaires comme
une  doctrine  criminalistique
distincte. En conséquence, l'auteur
est arrivé a la conclusion que la
criminologie est sur le point de

créer une doctrine cohérente
du soutien criminalistique des
procédures judiciaires dans

les affaires pénales. La période
d’accumulation quantitative des
connaissances  sur lutilisation
des outils criminalistiques au
cours du proces a conduit a leur
croissance  qualitative, ce qui
nécessite  inévitablement  une
transition vers une nouvelle étude
plus approfondie de la nature de
l'objet a I'étude, ce qui n'est possible
que dans une approche integre,
doctrine relativement complete
procédure pénale. Certaines des
dispositions qui en constitueront
la base sont déja largement mises
en ceuvre dans la communauté
scientifique. Il est urgent de passer
a un niveau supérieur au niveau
précédent de généralisation
des  connaissances  théoriques.
A ce jour, des constructions
théoriques distinctes sur le soutien
organisationnel, tactique et
méthodologique des procédures
judiciaires ont été développées, qui
ont créé des conditions préalables et
indiqué la voie a la création d'une
nouvelle théorie plus générale. Sans
aucun doute, une telle théorie peut
sembler contradictoire et subjective
dans les premiers stades de son
développement. Cependant, pour
étre convaincu de la viabilité d'une

Theory of Forensic Provision of Legal Proceedings: First Step

to this issue is seen in creation of a separate doctrine of forensic support of
legal proceedings. And if the previous publication of the author of this article
was devoted to justifying the need for specific research aimed at creating a
conceptual basis for a new theory®, this time, realizing that all innovations that
claim the status of “separate forensic theory” should comply with developed
criteria. which neglect leads an artificial transfer to the general theory of
constructions which is given the status of a separate forensic theory’ and
fearing accusations of creating another “forensic phantom”8, we offer some
general provisions that give grounds to speak of forensic proceedings as a
separate doctrine. Formulation of these provisions was the research purpose
which results are presented in this article.

Main Content Presentation. Theoretical constructions can only be
combined into a separate forensic theory, when they relate only to a strict-
ly defined set of phenomena related, moreover, to each other organically®.
Commonality of theoretical provisions, that are supposed to be united in the
framework of the new forensic theory is that they reflect certain aspects of
independent and significant direction of forensic activities carried out by in-
dividual subjects of evidence at the stage of criminal proceedings. Lack of a
unified doctrine of its laws is the reason for the lack of interest of scientists
in developing tactics of judicial action, methods of hearing criminal cases
of certain categories. Creation of the theory of forensic support of legal pro-
ceedings will not only eliminate these gaps in science and thus provide assis-
tance to practice, but contribute to criminal justice improvement.

Much of the stated theory will be used from other individual theories and
parts of criminalistics where knowledge about the object of our research is in
a diffuse form, unable to cover all its diversity. Our goal is to bring this knowl-
edge together, translate it into a coordinated state and create a new sepa-
rate theory based on, that will study a specific group of laws characteristic of
criminal proceedings and not typical of other types of procedural activities.

Since a separate forensic theory is a subsystem of the general theory of
criminalistics, its subject is an element, part, side of the subject of general
theory, i.e. the subject of forensic science!®. Nowadays, most criminalists are
inclined to a twofold object of criminalistics including criminal activity (be-
havior) and its consequences (reflected in information sources) and activities
to detect, investigate, prevent criminal offenses and prosecute criminal cas-
es!l. Currently, few people question legitimacy of attributing to the subject
of criminalistics the laws of research, use and evaluation of evidence in legal
proceedings. Hence it is clear that the object of theory of forensic support of
legal proceedings should be a special group of organically interconnected
phenomena and processes that relate to this stage of criminal proceedings.
The stated theory topic is a system of laws that determine the management of
legal proceedings, research, evaluation and use of evidence while trial, as well
as dependence of decisions and actions of participants in legal proceedings
on a number of objective and subjective factors.

Value of theory for scientific cognition is assessed through its functions.
At the first approximation, the main ones can be formulated as follows.
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The new theory synthesizing function is that it is designed to combine the
accumulated forensic knowledge of the laws of legal proceedings into a
single, integrated system. Descriptive function is aimed at reflecting the past
and present of the object under research. Explanatory function should be
manifested in the fact that on the basis of objective laws known, the theory
will explain the phenomena and processes of the known fragment of reality
revealing diversity of its internal and external relations, essential properties
and characteristics, contradictions and shortcomings, scientific and forensic
means.

Predictive function of the new doctrine is to draw conclusions about the
possible change of the object under the influence of certain factors, some
of which need to be maintained and developed and others, to neutralize on
the basis of theoretical ideas about the current state of known phenomena.
Methodological function of the theory of forensic support of judicial
proceedings will be that it should become an important tool for gaining new
knowledge about the laws of judicial research, formation of new research
issues interesting current and promising scientific developments. On its
basis, the creation and implementation in judicial practice of various tools,
methods and techniques of judicial cognition is provided and this manifests
the applied function of this theory.

General provisions of each section of criminalistics are a system of
those provisions, those elements of individual forensic theories that relate to
this set of tools, techniques and methods'?. Based on, the model of future
theory structure can be described as follows. As a subsystem of the general
theory of criminalistics, the theory of forensic support of legal proceedings
is a system including elements of scientific and technical, organizational and
tactical, methodological and forensic support of criminal proceedings. The
starting points of this theory, implementing the provisions of general theory
of criminalistics in relation to the stage of legal proceedings, reflect existing
ideas in science about the basic laws of judicial cognition, its philosophical
principles, content, structure, objectives, principles, applied significance
of this area of forensic science. General provisions of the new doctrine,
concentrated in the first section of criminalistics, acquire specific meaning
in the next three sections (techniques, tactics and methods). Each of them
is known to have its own general theoretical part including relevant elements
of general theory of criminalistics which will be added to certain provisions
of theory of forensic support of criminal proceedings. Special parts of
these sections as structural elements will include provisions on technical,
organizational support of legal proceedings, tactics of judicial actions, some
judicial methods.

Every branch of science has two areas: fundamental including general
theoretical constructions and generalizations and applied one aimed at solving
specific practical issues'>. Theory of forensic support of legal proceedings
is designed to become a methodological basis for understanding a certain
group of laws of objective reality and creating on the basis of knowledge
techniques and methods of judicial research and practical recommendations
for their implementation and use. Fundamental provisions of this theory
should be a guide to the development of criminalistics for litigation. Within its
framework, theoretical provisions on court situations, versions and planning
of legal proceedings, tactics of court actions, certain court methods, etc.
should be further developed.

Kimmenxo H. V. Ob1as v yacTHble KpUMUHAJIVCTIYECK e Teopun. YdeHble 3armcky Taspuye-
CKOTO HaI[MOHaJIbHOTO yHuBepcuTeTa vM. B. V1. Bepnasickoro. Cepust «fOpuamueckme HayK».
Tom 26 (65). 2013. Ne 1. C. 226-232.

IMapos B. V1. ITpoGiremsr dpopmanmsaliny KpUMIMHAIMCTYeCKOro 3HaHms. Bectauk Hrokero-
pornckoro rocymapcrsenHoro yausepcutera. 2002, Ne 1 (5). C. 274-283.

nouvelle doctrine, il faut toujours
faire le premier pas a partir duquel

commence le processus de sa
formation.
Mots-clés:  procédure pénale,

support criminalistique, procédure
judiciaire.

1O. M. MupomnHu4eHKO

TEOPLSI
KPUMIHAJIICTUYHOI'O
3ABE3IEYEHHS CYIOBOIO
TMPOBAIDKEHH I: KPOK
TIEPLLIVIV

Crartsi mpucssueHa rpobiemi
KpMMiHamicTaHOro 3abe3meueHHs
Cy[IOBOTO  IIPOBaJKEHHsI  KpuMi-
HaJIbHMX CITpaB.

Meroro myGrikanii Gysio BuKIIa-
JIeHHs 3arajJbHUX II0JI0XKeHb KOH-
meniii KpuMiHasicTnaHOro 3abes-
TeYeHHsl Cy/I0BOrO ITPOBAJIKeHH
4K OKpeMOro KpUMiHaJIiCTUYHOIO
BYEHHS ITPO 3aKOHOMIPHOCTi KpmMi-
HaJTICTVMYHOI TiSUTBHOCTI Ha IVt cTa-
i1 KpMMiHaJIbHOTO IIPOLIecy.

3ayBakeHo, ITI0 3HaHHS PO 3a-
KOHOMIpHOCTI  KpMMiHaJTiCTMYHOI
IisUIBHOCTI Ha LIbOMY eTalli Kpu-
MiHaJIbHOTO ~ITPOBaj)KeHHsI YiTKO
He BW3HAuYeHi, 1o, 31 cBoro GOKYy,
YHEMOXJIVBJIFOE OXOIUIEHHS BChOIO
pO3MaiTTs TaKuX 3HaHb. Pimenns
11iel TpoGTeMy TIOJIsiTae B CTBOPEH-
Hi OKpeMoOi JOKTPMHM KpUMiHalic-
TUYHOro 3abe3edyeHHs CyJ0BOrO
npoBajpkeHHs. [eski IonoxeHHs
BXe cOpMyJIbOBAHO, IO A€ ITil-
CTaBy BBaXkaTy KpUMiHaJTiCTUYHe
3abe3rmeueHHsT  CyHOBOTO  ITPOBa-
JIKeHHsI OKpPeMOI0 KpUMiHaJIicTiy-
HOIO JIOKTpUHOIO. SIK HacTioK, aB-
TOp JIiVIIIOB BUCHOBKY IIPO Te, IO
KpyMiHaicTuka HabnmswiIacs 10
CTBOPEHHST y3FO}I)KeHO-f HAOKTPUHWU
KpUMiHaTicTIHOro 3abesreueHHs
CY[IOBOTO IIPOBA/IKEHHS B KpuMi-
HaypHUX crpaBax. [lepioy Kinb-
KiCHOro HaKoNWueHHs 3HaHb IIPO
BUKOPUCTaHHA KPUMIiHaJIICTUYHUX
3aco0iB Iy 9ac CysoBOro posIiis-
Iy IIPU3BiB [I0 IXHBOrO SIKiCHOrO
3pOCTaHHS, IO HEMMHYYe BUMarae
repexojty JIo  HOBOTO, TJIMOIIOro
BUBYEHHSI IIPUPOIN IOCII/IKYBa-
HOro o0'ekTa, IO MOYKJIVIBO JIVIIIE
B MeXax IIijTlicHOro, TIOpiBHSIHO 3a-
KiHUEHOro BUeHHs, IKUM Ma€ CTaTu
Teopis KpuMiHajlicTU4YHOro 3abes-
TIeYeHHsI Cy/JOBOTO ITPOBAJ/IXKEHH: B
KpyMiHapHMUX cripaBax. [lesiki 1mo-
JIOXKeHHSI, Ki cOpPMYIOTb T OCHOBY,
yXe JIOCUTB IIMPOKO peasTi3yroThCst
B HaykKoBoMy oOGiry. € HaragbHa
HeoOXiIHICTh Tlepexoy Ha OiIbIx
BUICOKMW, HiX TIOTIeperHint piBeHb
y3arajabHeHHs TeOPeTUYHNX 3HaHb.
CraHoM Ha ChOrofHi po3pobeHi
TeBHi ~ TeopeTuMuHi  KOHCTPYKIIiT
IIOAO  OpraHi3aliiHOro,

TaKTU4Y-
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HOTO, MeTOJIoNIoTiuHOro  3abesrre-
UYeHHsl CY/IOBUX IIPOBaIXKeHb, SIKi
CTBOPWUJIM TIEPE/IyMOBU Ta BKasasin
IUISAX JIO CTBOPEeHHs HOBOI, OiIbI
3arajbHOI Teopii. bes cymHiBy, Kox-
Ha Taka Teopiss MoXe 3/1aBaTuCs
CyTepeusinBolo Ta CyOeKTUBHOIO
Ha II0YaTKOBUX eTarax 1 pO3BUTKY.
Opnak, mo6u OyTy mepeKoHaHVM
Y KMUTTE3IaTHOCTI HOBOT JOKTPUHM,
3aBXIV MOTPiOHO poOWTN Ieprvt
KPOK, 3 IKOTO TIOYMHAEThCS ITPOLIeC
11 yTBOPEHHS.

Kimrouosi  cjioBa:  KpuMiHaIbHe
TpOBa/KeHHd, KpUMiHajicTidHe
3abe3reueH s, Cy/I0Be TTPOBaJIKeH-
HeLL

FO. M. MupomHuIeHKO

TEOPWMSI
KPVIMVIHAJIMUCTUYECKOTO
OBECITEYEHWMSI CYJEBHOTO
IIPOU3BOJICTBA: IIIAT
ITEPBBIV

CraThsi IIOCBSiIleHa TpoOIIeMe
KPUMMHAJIMCTIYECKOro obecrieye-
HUA Cyne0HOro IpoM3BOICTBA IO
YTOJIOBHBIM JIeJIaM.

Hesnpbio myGnukanym ObUIo 13-
JIOKeHMe OOIIMX TIOJIOKeHWUV KOH-
HeNnuy  KPUMUHAJIUCTUYECKOTO
obecriedennst  cyneGHOro  Irpows-
BOJICTBA KaK OTHEIBHOIO KPUMMU-
HaJIVICTWYeCKOro YYeHMs O 3aKOHO-
MEPHOCTSIX KPUMMUHAJIVICTUYECKON
JeATeJTbHOCTY Ha JIAaHHOW CTauu
YTOJIOBHOT'O ITpoIiecca.

3aMeyeHO, 4TO 3HAHWUS O 3aKO-
HOMEPHOCTSIX ~ KPVIMUHAJIUCTIYeC-
KOVI JIeSITeJIbHOCTY Ha 3TOM 3Talle
YTOJIOBHOIO IIPOM3BOICTBA UYETKO
He OmpeJieJieHbl, 4YTO, CO CBOe
CTOPOHBI, [IeJlaeT HEBO3MOXXHBIM
OXBaT BCEro pasHOOOpasus TaKMX
3HaHUN. PeleHvie 3Tovi pobIIeMbl
COCTOUT B CO3JJaHUM OTJIEeIBHON
JIOKTPUHBI KPUMUHAJIVICTUYECKOTO
obecriedeHst CyieGHOrO IPOM3BO/I-
ctBa. Hekoropele mosioxeHus yxe
chopMyTMpPOBaHBI, YTO II03BOJISET
cunTaTh KPUMVHaIVCTIYeCKOe
obecrieyeHne Cy/1eGHOrO IIPOM3BOLI-
CTBa OT,[I,EJU)HOI?I KpVIMVIHaJIVlCTVI-
gecKon ToKTpuHoN. Kax cierncTsue,
aBTOP IIPWUIIEII K BBIBOJLY, YTO KPU-
MWMHaAJICTUKA Hle6JIV13VIJIaCb K CO-
3[aHWIO COTJIACOBAHHON JIOKTPUHBI
KPVIMMHAJICTIYECKOro  obecrieye-
HUSL Cy1e0HOro IIpOM3BOICTBA II0
YTOJIOBHBIM JiesiaM. Ilepuion, Kosu-
YeCTBEHHOI'0 HAKOIUIEHWS 3HaHWII
00 VICIIOJIB30BaHUM KpVIMVIHaJIVIC-
TUYeCKMX CPeICTB Tpu Cy/e0HOM
pasOupaTtesibcTBe ITIpMBEI K WX
Ka‘leCTBeHHOMy POCTy, 4TO Hems-
GexHO TpebyeT mepexoyia K HOBO-
My, Oostee riryOOKOMY V3ydeHUIO
IPUPOIBI  CCIIeyeMOoro o0beKTa,
YTO BO3MOXHO TOJIBKO B TIpel-
ejlaX  IIeJIOCTHOTO, CPaBHWUTEIIEHO

Theory of Forensic Provision of Legal Proceedings: First Step

Theory is the doctrine of generalized experience (practice), which for-
mulates scientific principles and methods that allow to learn about existing
processes and phenomena, analyze the actions of various factors and offer
recommendations for practical activities!. Accordingly, theory of forensic
support of legal proceedings is aimed at knowledge, reflection and practical
solution of the most significant problems of the relevant segment of law en-
forcement, the most important of which are efficiency and effectiveness of
criminal proceedings. Thus, it is designed to become a theoretical basis for
development and application of means and methods that optimize the activi-
ties of court to establish objective truth in criminal proceedings.

Currently, development of forensic means to ensure the trial of criminal
cases is spontaneous. Theory of forensic support of legal proceedings should
become a more fruitful tool of scientific research. In our opinion, the new
theory will consolidate, organize and streamline the efforts of researchers
whose research interests are in this field of criminology will reflect the object
under research in its unity and integrity, unite disparate ideas, concepts,
judgments in a coherent system of theoretical positions. At the same time,
implementation of the content of this doctrine in the theoretical provisions
of forensic techniques, tactics and methods should, in our opinion, lead to a
deeper implementation of forensic recommendations in judicial practice.

Improving the quality and efficiency of individual subjects of judicial
research is the main applied task of the new theory. This makes it clear that
it corresponds to one of the main areas of scientific activity in the field of
criminalistics which results are urgently needed in the practice of criminal
justice. Creation of a separate doctrine, according to our plan will concentrate
the currently disparate knowledge of forensic aspects of phenomena and
processes characteristic of the stage of legal proceedings, is a natural
consequence of criminalistics beyond the traditional subject field and include
use of evidence in court.

Applied significance of the proposed theory is also determined by the
fact that knowledge of the laws of evidentiary process at the stage of trial
is important not only for its direct participants, but for persons conducting
pre-trial investigation. The most sophisticated, scientifically sound
forensic recommendations are of little value if the offender convicted goes
unpunished. In the current evidence paradigm, when emphasis of evidence
in criminal proceedings is shifted to the stage of legal proceedings, where
the verbal evidence recorded by the investigator is not taken into account!®
by prosecutors assessing the prospects of criminal proceedings are simply
obliged to simulate various court situations arise while judicial research on
evidence collected by them.

Creation of the theory of forensic support of legal proceedings will be a
logical consequence of all previous cognitive activity of forensic scientists
including those elements and forms that forensic science has dealt with at
the empirical and initial stage of rational cognition. During this period there
was an accumulation of information on forensic aspects of legal proceedings,
identification, systematization and generalization of scientific facts, develop-
ment of conceptual apparatus, formation of initial theoretical positions, some
theoretical constructions related to the object under research. As aresult, the
existence hypothesis of special group of laws characteristic of judicial inves-
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tigation, which effectiveness could not be ensured by forensic means previ-
ously developed for pre-trial investigation was formed in its final form.

Conclusions. Criminalistics is close to creating a holistic doctrine of
the laws of hearing criminal cases. Period of quantitative accumulation of
knowledge about the use of forensic means in legal proceedings has led to
their qualitative growth that inevitably requires a transition to a new, deeper
study of the object that is possible only within a holistic, relatively complete
doctrine which should be forensic theory. litigation. Some of the provisions
that will be the basis for it are already widely implemented in scientific
circulation. There is an urgent need to move to a higher level compared to the
previous level of generalization of theoretical knowledge.

Separate theoretical constructions developed so far concerning
organizational, tactical, and methodological support of criminal proceedings
have created the preconditions and indicated the way to creation of a new,
more general theory. Certainly, each such theory at the initial stages of its
development can seem controversial and subjective. However, to ensure
viability of a new doctrine always requires the first step which starts its
formation process and this step in our case should be to create a conceptual
framework for the theory of forensic litigation that is the purpose of further
research.
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3aKOHYEHHOr0 yueHUs,
IOJDKHA CTaTh TeOpumsl KPUMMHa-
JICTUYecKoro obecriedenmst cyed-
HOTO ITPOM3BOJICTBA I10 YTOJIOBHBIM
nenmaM.  Hekoropble — IIOTIOXKeHWMs,
KoTopble cPOPMUPYIOT €€ OCHOBY,
yKe JIOCTaTOYHO IITMPOKO peavi-
3yIOTCSL B Hay4HOM OOpalieHuun.
Ecte HeoTsIOKHast HEOOXOOMMOCTH
repexofia Ha 0osiee BBICOKMV, 4eM
IIpeIbITY VI YPOBeHb 0000IIIeHs
Teopernuecknx 3HaHmi. Ha cerop-
HS pa3paboTaHbl OIpeJie/ieHHbIe
TeopeTuyecKie KOHCTPYKLIUM 10
OpraHWM3alVIOHHOMY, ~TaKTU4eCcKO-
My, MeTOJIOJIOruecKoMy obecrie-
YeHUIO Cy[aeOHBIX IIPOM3BOJICTB,
KOTOpBIE CO3IaI IIPEJIITOCBUIKY 71
yKasajau IyTh K CO3[IaHMIO HOBOVI,
Gostee obmrent Teopun. Bes comme-
HUS, KaXjas Tomo0Hasi Teopust
MOXeT Kas3aTbCsl IIPOTUBOPEUVBOVL
n Cy6'beKTVlBHOI71 Ha Ha4aJIbHbIX
sTarmax ee pasBuTus.  OpHAKO,
4TOOBI OBITH YOEX/IeHHBIM B XKM3-
HeCITI0COOHOCTV HOBOVI JIOKTPWMHEL,
BCer/ia Hy>XHO JieJlaTh TIePBbIVi I11ar,
€ KOTOPOro Ha4YMHAETCS IIPOIecC ee
CO3/TaHMSL.

KiroueBple  cj1oBa:  yrosioBHOe
IIPOVM3BOJICTBO, KPMMWHAJIVICTIYeC-
Koe obecrieueHwue, cyebHoe 1pomns-
BOJICTBO.
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Myroshnychenko Yuri

THEORIE DER
KRIMINALISTISCHEN
SICHERUNG VOM
PROZESVERFAHREN: DER
ERSTE SCHRITT

Der Artikel widmet sich dem
Problem der kriminalistischen
Sicherung vom Strafverfahren.

Der Zweck der Publikation
bestand darin, die allgemeinen
Bestimmungen  des  Konzepts

der kriminalistischen Sicherung
vom Gerichtsverfahren als
separate kriminalistische Lehre
iiber die Gesetzmifigkeit der
kriminalistischen Tatigkeit
in diesem Stadium des
Strafverfahrens darzulegen.

Es wird darauf hingewiesen,
dass das Wissen tiber
die GesetzmaBigkeit der
kriminalistischen — Tatigkeit — in
diesem Stadium des Strafverfahrens
nicht klar definiert ist, was es
unmdoglich  macht, die Vielfalt
dieses Wissens zu umfassen. Die
Losung dieses Problems besteht
darin, eine separate Doktrin zur
kriminalistischen Sicherung vom
ProzeBverfahren  zu  schaffen.
Einige Bestimmungen wurden

bereits formuliert, was Anlass gibt,
die kriminalistischen Sicherung
vom Gerichtsverfahren als eigene
Doktrin zu

kriminalistische
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betrachten. Als Ergebnis kam
der Autor zu dem Schluss, dass
die Kriminalistik nahe daran
ist, eine kohidrente Doktrin zur
kriminalistischen Sicherung vom
Prozefiverfahren in Strafsachen
zu schaffen. Die Periode der
quantitativen ~ Anhdufung  von
Wissen tiber die Verwendung
kriminalistischer Instrumente
wihrend des Prozefiverfahrens
fithrte zu ihrem qualitativen
Wachstum, was  zwangsldufig
einen Ubergang zu einer neuen,
tieferen Untersuchung der
Natur des Untersuchungsobjekts
fordert, was nur im Rahmen
einer  ganzheitlichen, relativ
vollstindigen Lehre moglich ist, die
die Theorie der kriminalistischen
Sicherung des Prozefiverfahrens
in Strafsachen sein sollte. Einige
Bestimmungen, die ihre Grundlage
bilden werden, verwendet man
oft in der wissenschaftlichen
Gemeinschaft. Es gibt dringende
Notwendigkeit, zu einer hoheren
Ebene als der vorherigen Ebene der
Verallgemeinerung theoretischen
Wissens tiberzugehen.
Heutzutage wurden bestimmte
Theoriekonstruktionen zur
organisatorischen, taktischen
und methodischen Sicherung von
Gerichtsverfahren entwickelt, die
die  Voraussetzungen machten
und den Weg zu einer neuen,
allgemeineren Theoriebildung
wiesen. Jede solche Theorie kann
zweifellos widerspriichlich und
subjektiv in den frithen Stadien
ihrer Entwicklung scheinen. Um
jedoch von der Lebensfihigkeit
einer neuen Lehre iiberzeugt zu
sein, muss man immer den ersten
Schritt tun, von dem aus der
Prozess ihrer Entstehung beginnt.
Schliisselworter: Strafverfahren,
kriminalistische Sicherung,
Prozefiverfahren.
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