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Criminal Liability for Crimes Against National Security

This research paper analyzes the current Legislation of Ukraine in the field
of criminal liability for crimes against national security. It is noted that preven-
tion of this type of crime is one of priorities of criminal law policy that aims to
preserve national sovereignty and its independence proclaimed by the Con-
stitution of Ukraine, as well as ensuring its economic and information security
are the most important functions of the state.

Scientific achievements of leading scientists in the field of criminal lia-
bility, crimes against national security are analyzed. Their work on changes
or additions to relevant provisions of the Criminal Code of Ukraine has been
studied.
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Introduction. Currently, combating crimes against the foundations of
Ukrainian national security, preserving its sovereignty and independence
is one of the main priorities of criminal law policy. Since 2014, our country
has been experiencing aggression in the east, and the crime rate is gaining
momentum. The need for enhanced state control and the introduction of
effective mechanisms, to strengthen criminal liability for planned crimes is
becoming urgent. This is due to the chosen research topic.

Analysis of publications where this problem solution is initiated. The
problems of criminal liability have to some extent been studied by the follow-
ing scientists: V. Ya. Tatsii, V. A. Lipkan, A. V. Kuchera, Yu. Ye. Maksymenko,
M. 1. Khavroniuk, V. M. Zhelikhovskyi, S. la. Kravets, O. P. Dzoban, V. O. Nav-
rotskyi, L. V. Moshniaha, Yu. V. Lutsenko, O. A. Chuvakova, O. F. Bantysheyv,
M. A. Rubashchenko, O. V. Shamara, N. S. Konchuk, O. S. Vlasiuk.

Aim. Development and improvement of current legislation for crimes
against national security on the issue of criminal liability.

Results and discussion. Human, his life and health, honor and
dignity, inviolability and security are the highest social values in Ukraine.
Implementation of this norm of the Constitution of Ukraine is the main goal of
the state national security policy!.

According to the Constitution of Ukraine, Ukraine is a sovereign and in-
dependent, democratic, social, legal state (Article 1), and the territory of
Ukraine within the existing border is integral and inviolable (Part 2 of Article
2). The right to determine and change the constitutional order in Ukraine be-
longs exclusively to people and cannot be usurped by the state, its bodies or
officials (Part 3 of Article 5).

Article 17 of the Constitution of Ukraine regulates the protection of the
sovereignty and territorial integrity of Ukraine, ensuring its economic and
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CRIMINAL LIABILITY FOR
CRIMES AGAINST NATIONAL
SECURITY

This research paper analyzes
the current Legislation of Ukraine
in the field of criminal liability for
crimes against national security.
It is noted that prevention of this
type of crime is one of priorities
of criminal law policy that aims
to preserve national sovereignty
and its independence proclaimed
by the Constitution of Ukraine, as
well as ensuring its economic and
information security are the most
important functions of the state.

Scientific ~ achievements  of
leading scientists in the field of
criminal liability, crimes against
national security are analyzed.
Their work part changes or
additions to relevant provisions of
the Criminal Code of Ukraine has
been studied.

General scientific (dialectical,
systemic) and specific scientific
methods became research methods.
Dialectical method made it possible
to determine the general state and
prospects of research on the legal
regulation of criminal liability for
crimes against national security.
Using the system method that
was used in the research process,
system of legislation of the outlined
issue is determined. While analysis
of current regulations in force in
Ukraine in the field of criminal
liability for crimes against national
security formal and legal methods
were used.

Definition by the Basic Law of
the country of the most important
functions of the state of the issue
of protection of sovereignty and
territorial integrity of Ukraine
ensures this research relevance.

Due to the threat posed by
aggression in the east, that began
in 2014, the crime rate is gaining
momentum. The need for enhanced
state control and the introduction
of effective mechanisms, in terms
of strengthening criminal liability
for planned crimes is becoming
urgent.
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information security are the most important functions of the state, business
of the entire Ukrainian people. Thus, it is established: “... Defense of Ukraine,
the protection of its sovereignty, territorial integrity and inviolability are
entrusted to the Armed Forces of Ukraine. Ensuring state security and
protection of the state border of Ukraine are entrusted to relevant military
formations and law enforcement agencies of the state, the organization
and procedure of which are determined by law. Armed Forces of Ukraine
and other military formations may not be used by anyone to restrict the rights
and freedoms of citizens or to overthrow the constitutional order, remove
authorities or impede their activities. The state provides social protection
to citizens of Ukraine who are serving in the Armed Forces of Ukraine and
other military formations, as well as members of their families. Creation and
operation of any armed formations not provided for by law is prohibited on
the territory of Ukraine. Location of foreign military bases is not allowed?.

The main reason for such situations is crimes committed against the
national security of Ukrainian state. At the legislative level, the latter is
interpreted as protection of state sovereignty, territorial integrity, democratic
constitutional order and other national interests of Ukraine from real and
potential threats. According to the Law of Ukraine: On National Security
of Ukraine, the legal basis of state policy in the field of national security
and defense is the Constitution of Ukraine, this and other laws of Ukraine,
international treaties approved by the Verkhovna Rada of Ukraine and issued
pursuant to the Constitution and laws of Ukraine other regulations (Article
2)%.

In professional readings, V. K. Matviychuk considers crimes against the
foundations of national security to be socially dangerous acts determined
by the Criminal Code of Ukraine, as well as committed with direct intent and
specific purpose, encroaching on relations arising in the field of protection of
national security of Ukraine from internal and external threats®.

For his part, O. A Chuvakov believes that such crimes are provided by
criminal law socially dangerous acts aimed at weakening or undermining the
social order of Ukraine®.

In our opinion, thorough definition is provided by O. F. Bantyshev and
O. V. Shamara interpreting a crime against foundations of national security
as a socially dangerous act characterized by an act or omission committed
with the direct intent of a sane individual who has reached the age of
criminal liability and encroaches on the state and social order of Ukraine,
its sovereignty, political system, inviolability, territorial integrity, defense,
information and economic security, as well as national security in the field of
ecology and military armaments®.

Regarding the criminal and legal qualification of crimes against the
foundations of national security of Ukraine, it should be emphasized that they
are interpreted as an assessment of socially dangerous acts under Section [
of the Special Part of the Criminal Code of Ukraine and this is to determine
which article (part of the article) Ukraine provides for this action. Qualify (in
a broad sense) means to determine whether any criminal measures should
be applied to a person and whether criminally significant behavior of a person
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has any criminal consequences and if so, what exactly (punitive or incentive).
In the narrow sense, it is only an analysis of the factual circumstances of the
act in terms of the presence of signs of the composition provided for in the
Criminal Code of Ukraine. Activities of the investigative security bodies, the
prosecutor office and the court show that their tasks, functions and powers
are not limited to the analysis of the presence of signs of a specific crime.
Such activities also require defining the boundaries of lawful and unlawful
conduct (especially in terms of guaranteeing the inviolability of the person
and freedom of expression), the relationship of these crimes with each other
and with adjacent structures and so on’.

Crimes against foundations of national security of Ukraine in accordance
with current legislation include: actions aimed at forcible change or overthrow
of the constitutional order or the seizure of state power, public appeals
to forcible change or overthrow of the constitutional order or to seize state
power, as well as distribution of materials with appeals to commit such
actions (Article 1090f the Criminal Code of Ukraine); encroachment on the
territorial integrity and inviolability of Ukraine (Article 110 of the Criminal
Code of Ukraine); financing of actions committed for the purpose of forcible
change or overthrow of the constitutional order or seizure of state power,
change of borders of the territory or state border of Ukraine (Article 110-2
of the Criminal Code of Ukraine); treason (Article 111 of the Criminal Code
of Ukraine); encroachment on the life of a statesman or public figure (Article
112 of the Criminal Code of Ukraine); sabotage (Article 113 of the Criminal
Code of Ukraine); espionage (Article 114 of the Criminal Code of Ukraine);
obstruction of the lawful activities of the Armed Forces of Ukraine and other
military formations (Article 114-1 of the Criminal Code of Ukraine).

Regarding Article 110-2 of financing actions committed with the aim of
forcible change or overthrow of the constitutional order or seizure of state
power, change of borders of the territory or state border of Ukraine, it should
be noted that it supplemented the Criminal Code of Ukraine in 20148,

The generic object of crimes against the foundations of national security
of Ukraine is public relations to protect the foundations of national security of
Ukraine: its constitutional order, sovereignty, territorial integrity, defense, i.e.
relations that ensure the very existence of Ukraine as a sovereign, independent,
democratic, social and legal state . As for the main direct object of each
individual crime, it is national security in the political sphere. And Article 112 of
the Criminal Code of Ukraine contains an additional object: human life®.

From the objective point of view, the considered crimes are characterized
mainly by socially dangerous actions. At the same time, legislator constructs
most of them as crimes with a formal composition, so they are considered
completed from the moment of the act itself, regardless of the actual damage
to the foundations of national security of Ukraine. High danger of these
crimes is expressed in their subjective features. The investigated crimes
are committed intentionally and, as a rule, with direct intent, under which a
person wishes to harm the foundations of Ukraine’s national security in the
political sector. Characteristic is the goal to harm this object: a person acts
to change or overthrow the constitutional order, seize state power, damage
the sovereignty, defense of Ukraine, change its territory, weaken the state,
finance actions committed to forcibly change or overthrow constitutional
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KPVMMIHAJIBHA
BIOITOBIZAJIBHICTD

3A 3JTOYMHU [TPOTU
HAIIIOHAJIBHOI BE3ITEKU

VY pobGori mpoanastizoBaHo YMHHE
3aKOHOJIaBCTBO YKpainu y cdepi
KpI/IMlHaHbHOI B1JIITOB1/1aJIBHOCT1
3a 3JI0YMHM TPOTW HaIliOHaJIBHOL
Desrexu. 3asHavaeThCs, o
3arobiraHHs TaKoOMy BUTY
3JI0YMHIB € OTHWUM i3 IIPIOPUTETHIX
HaHpHMlB KpVIMlHaHbHO-'HpaBOBOl
MOJITUKY, KOTpa CIIpsSMOBaHa Ha
30epeXxxeHHs  CyBepeHiTeTy — Haii
Ta Ti He3aJIeXXHOCTI, TIPOroJIOIIeHOT
Koncturywiero Ykpainu, a Takox
3abesrreveHHst i1 €KOHOMIUHOL
v isdopmariiiHoi  Oestekn €

HaMBaXKJIMBIIITIMU dyHKIisIMI
TIepXKaBu, CITpaBOO BCHOTO
YKpaiHCbKOrO HapojLy.

Busueno HayKOBi JIOpOOKM
NpoBilHMX — yueHUX y  cdepi
KpVMiHaIbHOI  BiIIOBi/IaIBHOCTI,
30KpemMa 3JIOUVHIB poTH
HaI[iOHAJIBHOL Oesmexn.
HocrmimKeHo 1XHi HampalfoBaHHS
om0  3MiH abo  JoIoBHEHb

BigmosigHMX HOpM KprminassHOrO
Koflekcy YKpaiHu.

MeTomamu gOCHTIIKEeHHST  CTaymv
3arajIbHOHAYKOBi  (JliaJIeKTUYHMA,
CUICTEMHTI) i criertiajibHO-
HaykoBuy MeToru. [liamexkTuaHui
MeTOJl  YMOXJIVBUB  BU3HAYeHHS
3arajibHOrO CTaHy Ta TIepCHeKTUB
JIOCTI/IKeHHSI IIUTaHb IIPaBOBOTO
perJ’IIOBaHH}[ KpVIMlHaTIbHOl
BiJITTOBiTaJTBHOCTI 3a 3JIOUMH
mpoTy HaiioHayibHOI Oesmexn. 3a
JIOTIOMOT'OI0 ~ CMICTEMHOTO ~ MeTOy,
KUV OyJI0 BUKOPUCTaHO B IIporieci
JIOCTIi/IKeHHSI, BU3HAYEHO CUCTeMY
3aKOHOJIaBCTBA OKPecJIeHOro
muTanHs. Ilif vac aHastizy YMHHMX
HOPMaTVBHO-TIPAaBOBMX aKTiB, ITO
JIII0TH Ha TepuTopii Ykpainm y cdepi

KpVIMiHaJIEHOT BiTITIOBITaJTBHOCT
3a BUMHEHHS 3JIOYMHIB IIPOTHU
HarioHasipHOT  Oesrekw, Gyso

3a/IisSTHO
METOI.

Busnauenns OcHOBHUM 3aKOHOM
KpaiHm HaVIBa>K/IVBIITIMIU
dyHKIigAMY  epkaBy  TUTaHHS
3axuCTy cyBepeHiTeTy i
TepuUTOpiasbHOI LUTICHOCTL
VKpainu 3abesreuye akTyasIbHICTh
JIAHOTO JIOCITJI)KeHHSL.

N 3B/SI3Ky i3 3arpo301o,
CIIPUUYMHEHOI0 arpeciero Ha CXofi,
gka rovasacsi y 2014 pori, piseHb
37I04MHHOCTI  Habupae oOepris.
Crae axkTyajbHUM HeoOXimTHicTH
ITOCVJIEHOTO ~ KOHTPOIIO 3 BOKy
JIepXKaBu Ta 3aIIpoBa/IKeHHS
JTIEBUIX MexaHi3MiB, 30KpemMa
IIOJI0 TIOCMJIEHHS KpUMiHaJIBHOI
Bi/ITIOBifa/IbHOCTI 3a TependaveHi
3JI0YMHN.

dopmabHO-FOPUIMYHWTL

Kitouosi  cjtoBa:  KpumiHabHa
BI/ITTOBITa/TbHICTB, HaljioHaJIbHa
Oesrieka, 3JI0YMHI IpoTH

HaIllOHaJIHOT Ge3reKmn.
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YTOJIOBHA
OTBETCTBEHHOCTD 3A
IPECTYIIJIEHWS ITPOTUB
HAIIMOHAJIbHOMN
BE3OITACHOCTU

B pabore mnpoananmsuposaHo
JIEVICTBYIOIllee  3aKOHOJIATeJIbCTBO
Vxpawsabl B cdepe  yromosHOU

OTBETCTBEHHOCTM 3a HpeCTyH.‘IeH ms

TpOTUB HAI[MOHAJIBHO
Ge3omacHOCTN. Otmeuaercsi,
UTO  MpeOTBpallieHne  TaKoro
BUJIa  IIPECTYIUIEHWUW  SIBJISETCS
OOHVM mn3 HpVIOPVITeTHbIX
HaIIpaBJIeHNTT YTOJIOBHO-
[IpaBOBOVI  IIOJWTWKW,  KOTOpast
HarpaBJieHa Ha coxpaHeHne
CyBepeHWTeTa  HalUUM U ee

He3aBVCVMOCTH, ITPOBO3IJIAIIeHHO
Koncruryrnment YkpanHbl, a Takxe
obecrieyeHne ee SKOHOMMUECKOW U
MHOOPMAIIMOHHON  5e3011acHOCT
SIBJISIFOTCSE BaXKHEMIIIMI
dyHKIMAMU TOCYHApCTBa, [IeJIOM
BCEro YKpamHCKOro Hapoa.

V[Sy‘leHbI Hay‘IHbIe prﬂbl Beﬂy—
IUX YYEeHBIX B 00JIaCTV YTOJIOBHOV
OTBETCTBEHHOCTW, B TOM 41CJIe npe—
CTYIUIEHWVI TIPOTVB HAIIMOHAJTBHO
GesornacHocTu. VlcctemoBaHbl MX Ha-
PaboOTKM OTHOCUTEIIBHO M3MEHEeHWTI
VIV JIONOJIHEHUVI COOTBETCTBYIO-
WX HOPM YTOJIOBHOTO KofeKca
YkpauHbL

Meromamu McciieIoBaHMsl CTaIn
obmieHayuHble  ([MaIeKTUYecKuiI,
CUCTEMHBIVI) ¥ CIIel[MaIbHO-Ha-
YUHBII ~ MeTofbl.  [ImajexkTmdec-
KUV  MeTOI CJiejiasl  BO3MOXXHBIM
olpesiesieHyie OOIIEro COCTOSHMS
VI TIEPCIIEKTVB VICCIIE/IOBAHMS BO-
IIPOCOB IIPABOBOIO PETYJINPOBAHIS
YTOJIOBHOVI ~ OTBETCTBEHHOCTM  3a
MpecTyIUIeHusl  IIPOTUB  HAalVo-
HastbHOM Oe3omacHocTn. C  mmomo-
IIBIO CHICTEMHOTO METO/1a, KOTOPBIV
6])1)1 VICIIOJIB30BaH B npouecce mce-
JIefIOBaHMsI, OIIpesielieHa CrcTeMa
3aKOHOJIATEJIbCTBa  0003HAUEHHOrO
Borrpoca. ITpu aHaiMse HOpMaTWB-
HO-TIPABOBBIX aKTOB, [IEVICTBYIOIIIX
Ha TeppuTopun YKpauHbl B cdepe
YTOJIOBHOVI OTBETCTBEHHOCTH 3a CO-
BepIleHVe IIPeCTYIIEHNIT [IPOTUB
HAI[MOHAJIPHOV 0e30I1acHOCTH, OBbIT
3azievicTBOBaH (POPMaJIbHO-IOPUIN-
YeCKMI METOJI.

Omnpenenervie  OcHOBHBIM — 3a-
KOHOM CTPaHbI BaKHEMIIMM
dyHKIMAMM TOCyIApCcTBa  BOIIPOC
3alUThI CyBEPEHUTETa U TePPUTO-
PUaIbHOV II€JIOCTHOCTM  YKPanHbI
obecrieynBaeT aKTyaJIbHOCTb JIaH-
HOT'O MCCIIeIOBaHMSL.

B cBsi3u ¢ yrposor, BbI3BAaHHOV
arpeccueil Ha BOCTOKe, KOTOpas
Havasiace B 2014 romy, ypoBseHB
IIPeCTyIHOCTV HabupaeT 00OPOTHL

CraHoBuTCS aKTyasTbHBIM
He0oOXOIIMOCTD YCVITIEHHOTO
KOHTPOJISI CO CTOPOHBI TOCyIapcTBa
u BBeTleHIe TIeVICTBEeHHBIX
MeXaHU3MOB, B YaCTHOCTNU
OTHOCUTEITHHO YCVITIeHVAST
YTOJIOBHOVI ~ OTBETCTBEHHOCTV  3a

Hpe}:[yCMOTpeHHI)Ie HpeCTyHJ’[eHVIS{.
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order or seizure of state power, changes in the boundaries of the territory
or state border of Ukraine established by the Constitution of Ukraine. The
subjects of crimes against foundations of national security of Ukraine may
be sane persons who have reached 16 years of age (the subject of the crime
under Article 112 of the Criminal Code of Ukraine - 14 years)'°.

According to [. O. Tomchuk, the disposition of Art. Art. 109, 110 of the
Criminal Code of Ukraine, entitled “Actions aimed at forcible change or
overthrow of the constitutional order or the seizure of state power” and
“Encroachment on the territorial integrity and inviolability of Ukraine”
provide criminal liability not only for the above actions but for public appeals
to such actions, as well as distribution of materials with appeals to commit
such actions. In addition, Part 1 of Art. 109 of the Criminal Code of Ukraine
provides for liability for conspiracy to commit such acts, i.e. this crime is
considered complete at the stage of preparation for it that in our opinion, is
a positive moment in prevention of these crimes. It is proposed to consider
the same actions as criminal in Article 110 of the Criminal Code of Ukraine,
as criminalization of such a conspiracy will give a new impetus to the further
prevention of such crimes. In addition, considering the constant threat to the
national security of Ukraine in all its spheres during the last year, scientist
considers it necessary to become responsible for public appeals to all other
crimes against national security foundations!'.

In professional readings it is proposed to amend Article 109 of the
Criminal Code of Ukraine to replace the concept of forcible change of the
constitutional order of Ukraine or seizure of state power in Ukraine by illegal
change of the constitutional order of Ukraine or illegal acquisition of state
power. The expediency of these changes is seen in the fact that the concepts
of overthrow and capture in their essence in their practical implementation
are violent, so Article 109 of the Criminal Code of Ukraine traces the incorrect
position of the legislator during the legislative settlement of criminal law. and
state power of Ukraine. For example, the referendums of the DPR and LPR
on the independence of these pseudo-republics. The referendum does not
qualify as a violent act, so the state power in these territories: non-violently
passed to self-proclaimed leaders. That is why there is a need to criminalize
such actions without the use of violence!'?.

The system of crimes against foundations of national security, according
to V. K. Matviychuk should be as follows: 1) crimes that encroach on relations
under conditions that ensure protection of national security foundations in
the political sphere. These include: actions aimed at forcible change or
overthrow of the constitutional order or seizure of state power (Article 109 of
the Criminal Code); encroachment on the territorial integrity and inviolability
of Ukraine (Article 110 of the Criminal Code); encroachment on the life of
a statesman or public figure (Article 112 of the Criminal Code); 2) crimes
that encroach on relations on terms that protect the foundations of national
security of Ukraine in the field of state sovereignty, territorial integrity and
inviolability, defense, state, economic, scientific, technical and information
security of Ukraine. These include: treason (Article 111 of the Criminal Code);
espionage (Article 114 of the Criminal Code); 3) crimes that encroach on
relations on terms that ensure the protection of the foundations of national
security in the economic, environmental and defense spheres. These include
sabotage (Article 113 of the Criminal Code)'3.
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Among the urgent problems of improving the criminal legislation
providing for liability for crimes against the foundations of national security
are: 1) place of this category of corpus delicti in the system of the Criminal
Code of Ukraine; 2) boundaries and certainty of the of criminal protection
object; 3) structure (content) of the relevant section of the Criminal Code of
Ukraine and the classification of crimes against the foundations of national
security of Ukraine; 4) technical, legal and substantive components of
individual corpus delicti from the standpoint of identifying gaps in legal
regulation, conflicts of law; 5) qualification of these acts'™.

We propose to make the following changes to Section | of the Special
Part of the Criminal Code of Ukraine: 1) to replace the concept of forced
change of the constitutional order of Ukraine or seizure of state power in
Ukraine with illegal change of the constitutional order of Ukraine 1 Art. 109
of the Criminal Code of Ukraine and the title of the article “Actions aimed at
illegal change or overthrow of the constitutional order or the seizure of state
power”; 2) to supplement Part 1 of Art. 109 of the Criminal Code with the text
of the following content: “..., as well as illegal retention of state power by an
official who is a representative of the government, in case of expiration of his
powers”; 3) provide for criminal liability for conspiracy to commit intentional
acts committed to change the boundaries of the territory of Ukraine or the
state border of Ukraine in Part 1 of Art. 110 of the Criminal Code of Ukraine;
4) criminal punishment should be defined as “inaction of officials of public
authorities, which had or could have resulted in illegal change of boundaries
of the territory or state border” and provide for appropriate changes in a
separate part of Article 110 of the Criminal Code of Ukraine; 5) establish
criminal liability for public appeals to crimes under Art. Art. 111, 112, 113,114-
1 of the Criminal Code of Ukraine; 6) provide for a more severe punishment
under Part 1 of Art. 110 of the Criminal Code of Ukraine in the form of
imprisonment for a term of ten to fifteen years, and in the event that such
actions led to the death of people - life imprisonment; 7) to supplement the
disposition of Part 1 of Art. 111 of the Criminal Code of Ukraine as follows:
“..., as well as preparation for a crime: treason”; 8) establish responsibility
for public insult by any person of the nation or state of Ukraine in a separate
article of Special section I of the Criminal Code of Ukraine!®.

Conclusions. Crimes against the foundations of Ukrainian national
security are serious or particularly serious, as they pose a threat to the state,
the preservation of sovereignty and independence. Currently, protection
of one’s country and its borders are of importance. To achieve this goal,
criminal liability is a necessary security mechanism. However, over time, it is
necessary to revise the established norms.

Thus, we consider it expedient to agree with the proposed changes to the
Criminal Code of Ukraine in terms of strengthening responsibility; filling with
meaningful components of separate structures of crimes from positions of
revealing of gaps of legal regulation, conflicts of legal norms; expanding the
scope of existing legislation.
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RESPONSABILITE PENALE
POUR LES CRIMES CONTRE LA
SECURITE NATIONALE

Le document analyse la
législation actuelle de 1'Ukraine
dans le domaine de la responsabilité
pénale pour les crimes contre la
sécurité nationale. Il est a noter que
la prévention de ce type de crime
est 'une des priorités de la politique
de droit pénal, qui vise a préserver
la souveraineté de la nation et son
indépendance proclamée par la
Constitution de 1'Ukraine, ainsi
qu’a assurer sa sécurité économique
et de Iinformation ce qui sont les
fonctions les plus importantes de
I'Etat.

Les réalisations scientifiques
d’éminents  scientifiques  dans
le domaine de la responsabilité
pénale, en particulier les crimes
contre la sécurité nationale, ont été
étudiées. Leur évolution en termes
de modifications ou dajouts aux
dispositions pertinentes du Code
pénal ukrainien a été étudiée.

Les  méthodes  scientifiques
générales (dialectiques,
systémiques) et scientifiques
spéciales sont devenues des

méthodes de recherche. La méthode
dialectique a permis de déterminer
I'état général et les perspectives des
recherches sur la réglementation
juridique de laresponsabilité pénale
pour les crimes contre la sécurité
nationale. A laide de la méthode
du systeme, qui a été utilisée
pour la recherche, le systéme de
législation de la question décrite
a été déterminé. Lors de l'analyse
de la réglementation en vigueur
en Ukraine dans le domaine de
la responsabilité pénale pour les
crimes contre la sécurité nationale,
la méthode formelle-légale a été
utilisée.

La définition par la Loi
fondamentale du pays des fonctions
les plus importantes de l'état de
la question de la protection de
la souveraineté et de lintégrité
territoriale de I'Ukraine garantit la
pertinence de cette recherche.

En raison de la menace posée par
l'agression dans l'est, qui a débuté
en 2014, le taux de criminalité
s’accélere. La nécessité d'un controle
étatique renforcé et de la mise en
place de mécanismes efficaces,
en particulier en termes de
renforcement de la responsabilité
pénale pour les crimes planifiés,
devient urgente.

Mots-clés: responsabilité pénale,
sécurité nationale, crimes contre la
sécurité nationale.
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STRAFRECHTLICHE
VERANTWORTUNG FUR
VERBRECHEN GEGEN
NATIONALE SICHERHEIT

In der Abhandlung
analysiert man die aktuelle
Gesetzgebung der Ukraine im
Bereich der strafrechtlichen
Verantwortung  fiir  Verbrechen
gegen nationale Sicherheit. Es
wird darauf hingewiesen, dass
die Verhiitung dieser Art von
Straftaten eine der Prioritdten der
Strafrechtspolitik ist, die darauf
abzielt, ie  Souverdnitdit der
Nation und ihre Unabhingigkeit,
die im Grundgesetz der Ukraine
verankert sind, zu wahren, und die
Gewihrleistung ihrer Wirtschafts-
und Informationssicherheit die
wichtigsten Funktionen des
Staates, die Sache des gesamten
ukrainischen Volkes ist.

Die wissenschaftlichen
Untersuchungen fithrender
Wissenschaftler im Bereich von der
strafrechtlichen ~ Verantwortung,
bzw. vom Verbrechen gegen die
nationale Sicherheit, werden
untersucht. Thre Arbeiten in Bezug
auf Anderungen oder Erganzungen
der entsprechenden Bestimmungen
des Strafgesetzbuches der Ukraine
werden untersucht.

Allgemeine (dialektische,
systemische) und spezielle
wissenschaftliche Methoden

wurden zu Forschungsmethoden.
Die dialektische Methode
erm(:jghchte es, den allgemeinen
Stan die  Perspektiven
der Forschung zur rechtlichen
Regelung  der strafrechtlichen
Verantwortlichkeit fiir Verbrechen
egen die nationale Sicherheit
estzustellen.  Mit  Hilfe der
systemischen Methode, die im
Forschungsprozess angewendet
wurde, wurde das System der
Gesetzgebung der vorstehenden
Frage bestimmt. Bei der Analyse der
derzeit in der Ukraine geltenden
normativen Rechtsakte im Bereich
der strafrechtlichen Verantwortung
fiir Straftaten gegen die nationale
Sicherheit wurde die formal-
rechtliche Methode angewendet.
Die grundgesetzliche
Feststellung der Frage des Schutzes
der Souverdnitdt und territorialen
Integritit ~ der  Ukraine als
wichtigste Staatsfunktion sichert
die Aktualitdt dieser Untersuchung.
Aufgrund der  Bedrohung
durch die Aggression im Osten,
die 2014 begann, gewinnt die
Kriminalitdtsrate an Dynamik.

Die Notwendigkeit der
verstiarkten staatlichen Kontrolle
und Einfithrung wirksamer

Mechanismen, insbesondere im
Hinblick auf die Stiarkung der
strafrechtlichen Verantwortlichkeit
fiir eplante  Straftaten, wird
aktuell.

Schliisselworter:  strafrechtliche
Verantwortung, nationale
Sicherheit, ~ Verbrechen  gegen
nationale Sicherheit.
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