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Abstract: Mass destruction weapons (ABC weapons) pose the greatest
threat to humanity in the 2lst century. Weapons of mass destruction
traditionally include chemical, bacteriological (biological) and nuclear.
The development of different types of mass destruction weapons has been
facilitated by scientific and technological advancements, and is associated
with scientific and technical progress of the international community.
Therefore, countermeasures and establishment of facts of illegal use
(trafficking) of mass destruction weapons should be based on specific
(scientific) expertise.

The article outlines peculiarities of involving well-versed persons to collect
samples at the scene of crimes committed with the use mass destruction
weapons, along with the process of appointing forensic examinations.
Emphasis is made on the appointment and conduct of forensic examination
of nuclear and other radioactive materials and on the development of a new
area in forensic science: nuclear forensics.

Keywords: mass destruction weapons, involvement of well-versed
persons, sampling at crime scene, specific expertise, forensic science, forensic
examination of nuclear and other radioactive materials, nuclear forensics.

Research Problem Formulation. Currently, there are risks associated
with the possibility of illegal use (trafficking) of mass destruction weapons
(commitment of criminal offenses). Commission of criminal offenses in the
field of illegal use of weapons or trafficking of mass destruction weapons is
manifested in criminal activity, which is denoted by such terms as nuclear
crime, nuclear smuggling, nuclear terrorism, chemical terrorism, biological
(bacteriological) terrorism, etc.!. The spread of international terrorism is
classified as one of major real threats to Ukraine’s national security (Article 7
of the Law of Ukraine On the Fundamentals of National Security of Ukraine).
The Criminal Code of Ukraine stipulates a number of articles that establish
responsibility for committing criminal offenses involving the use or trafficking
of mass destruction weapons. This issue is becoming increasingly relevant
This issue is becoming increasingly relevant since the aggressor threatens
to use nuclear weapons, fires missiles near nuclear power plants (Chernobyl,
Zaporizhzhia, Khmelnytskyi, Rivne, etc. NPPs) in the Russia’s war against
Ukraine, and what is more, hostilities take place in the territories of such
special facilities. An act of nuclear terrorism is the seizure of the Chernobyl
and Zaporizhzhia NPPs by the Russian military forces?. Investigation and
trial presuppose the establishment of facts of illegal use (trafficking) of mass

! Buteruyk IT. [T, Kodanos A. B., Kobnsircskuii O. 1., Macstiok O. B. fepHa 3/109MHHICTb: TIOHSITTS,
cyTHicTh, KiIacudikallis, XapaKTepucTHKa, INUISXV 3ariodiraHHs, ITPOTHII, pPO3CIIiTyBaHH:
monorpadist / 3a pen. I 1. Binenuyka. Knis: HHITICK KHYBC, 2009. 88 c.

2 Shepitko V., Shepitko M. Nuclear Forensics: Formation and Role in Modern Conditions. 18th
International Congress “Criminalistics and Forensic Expertology: Science, Studies, Practice, 8-10
September 2022, Vinius (Lithuania). P. 20-30.
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Banepin lllemiTeko

POJIb CITELIAJIBHUX
3HAHDb Y BCTAHOBJIEHHI
DAKTIB HE3AKOHHOT'O
BUKOPVICTAHHJI 3BPOI
MACOBOI'O 3HUIITEHH I

AHotamis:  30posi  MacoBoro
sHuieHHs  (ypaxenns)  (ABC-
30posi, amrn.  ABC  weapons)
SABIISE HavbiTpITy 3arposy
mopetey  y  XXI cromirti.  Ho
36poi MacoBOTrO SHUIIEHHS
TPaAULiIHO BiAHOCATH XiMiuHYy,
GaxTepiosoriuny (Giosroriuny)
Ta spepHy. PospoGrenHs pisHux
BUIiB 30pOi MacoBOro 3HUINEHHS

IPYHTYETbCS ~ HA  JOCSTHEHHSIX
HaykKM 1 TexHikm, TOBE3aHO 3
HAyKOBO-TEXHIYHIM  IIPOrPecOM

cBiToBOro cmisroBapucTsa. Tomy 11
TPOTHUIid Ta BCTAaHOBJIEHHS PaKTiB
HEe3aKOHHOI'0 3aCTOCyBaHHs (00iry)
30poi MacoBOro 3HUIIEHHS MaloThb
TPYHTyBaTUCs Ha  CIeIiaTbHUX
(HayKOBVIX) 3HAHHSIX.

V crarTi Bu3HaueHO 0co0IMBOCTI
3ajTy 4YeHHSs obisHaHMX oci6
s Binbopy mpob  (3paskis) Ha
MICI[i ~ BYMHEHHSI  3JIOYMHIB 3
BUKOPMCTaHHSIM 30poi  MacoBOro
SHUINIEHHS, a TAaKOX 3BePHEHHS JI0
IIPOBEJIEHHSI CYJIOBUX eKCIIepTU3.
Oxkpema yBara TpuiTeHa
NpU3HAUYeHHIO Ta  IIPOBEIEeHHIO
CYHOBOI eKCIIePTW3M SJIEPHUX Ta
IHITMX palioaKTMBHUX MaTepiasiis
Ta GOpMyBaHHIO HOBOTO HAIIPSIMKY
B KPUMIHAJLCTUIII -  s/IepHiNn
KPUMiHaTiCTHIIL.

Kimouosi csiosa: 36post Macosoro
SHUIIEHHS], 3aJly4eHHs 00i3HaHMX
oci6, Bifbip mpob (3pa3kiB) Ha micrri
BUMHEHHS 3JIOYMHIB, CHeliaIbHi
3HaHHSI, Cy/I0Ba eKCIIepTn3a, CyI0Ba
eKcriepTusa sIepHMX Ta  iHIINX

PanioaKTUMBHUX MaTepialiB, saepHa
KpuMiHajicTMKa.
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destruction weapons, the need to record relevant evidentiary information and
apply specific expertise (provision of specialists’ assistance and conduct of
forensic examinations).

Analysis of Essential Researches and Publications. Individual scientists
addressed the issue of criminal responsibility in the field of illegal use and
trafficking of mass destruction weapons. In particular, these are attempts to
systematize criminal offenses in the field of illegal trafficking of radioactive
materials (O. V. Taran, O. H. Sandul, etc.)?. Other scientists tried to study into
the issues of combating the illegal trafficking of mass destruction weapons
(P. D. Bilenchuk, M. T. Dolishchuk, A. V. Kofanov, T. V. Obikhod,
O. I. Pluzhnyk, etc.)*. Some researchers addressed the issues of investigating
crimes related to illegal trafficking of mass destruction weapons
(O. O. Knyzhenko, S. O. Knyzhenko, O. V. Masliuk, etc.).

The Article Purpose is to determine the role of specific expertise in
establishing facts of the illegal use (trafficking) of mass destruction weapons
as well as peculiarities of involving well-versed individuals to collect samples
at the scene of such crimes. The article also outlines the appointment and
conduct of forensic examinations of nuclear and other radioactive materials.

Main Content Presentation. The specificity of criminal offense subject
(nuclear and radioactive materials, chemical warfare agents, pathogenic
microorganisms or other biological agents) necessitates the application of
specific expertise in various fields: nuclear physics, chemistry, toxicology,
military toxicology, radiology, microbiology, virology, medicine, military
medicine, forensic medicine, etc. Literary sources have emphasized the
importance of considering the unique features of radioactive and other
materials and substances when selecting protective measures and methods
for detecting and seizing such objects. In this respect, forensic experts should
be assisted by experts (specialists) in nuclear physics, radiology, chemistry,
and medicine®. During the investigation of such offenses, it is possible to use
traditional forensic knowledge.

An important focus of the use of specific expertise during investigation
of criminal offenses related to illegal use or trafficking of mass destruction
weapons is involvement of specialists while crime detection and investigation.
A specialist is a person who possesses specific expertise and skills in
using technical and other means and has the right to provide consultations
during pre-trial investigation and court proceedings on matters requiring
the application of relevant specific expertise and skills (Part 1, Article 71 of
the Criminal Procedural Code of Ukraine)®. In the course of investigation of
illegal use or trafficking of mass destruction weapons, a specialist must assist
the investigator in identifying, fixing and seizing evidence at the scene. The
specialist must collect samples during scene inspection, which will later be
used for appointment and conduct of forensic examinations.

Peculiarities of involving well-versed persons for collecting samples at
the scene of crimes committed with the use of mass destruction weapons.
In compliance with the Law of Ukraine On National Police, the main powers
of the National Police within the limits of its competence as defined by law,
include, in particular, monitoring compliance with radiation safety rules
in specially designated areas of radiation contamination (clause 23, Part 1,

* Tapan O. B., Carpys O. I'. KpuminarbHa BiIIoBigaIbHICTE 3a 3710491HN y cepi He3aKOHHOTO 00iry
PajlioaKTUMBHMX MaTepiatis. f0epna ma padiayitina be3nexa. 2018. 3(79). C. 66-70.

* Mus., narrpukstaj: Josimyx M. T., Thryxnix O. I ITpoGriemui nuranHs 3arobiraHHs He3aKOHHOMY
TIOBOJDKEHHIO 3 paJlioaKTMBHMMM MaTepiaamu B Ykpaini. Ili60ennoyxpaincekuii npabuuyui
uaconuc. 2019. 2-7. C. 29-31.

> Kamxenko O. O., Kamkernko C. O. HeszakoHHe IMOBOPKEHHS 3 pa/lioaKTMBHVIMY MaTepiaramu:
PO3CIli/lyBaHHS Ta IPUTSATHEHHS JI0 KPUMiHaIBHOI BifmosinanpHocTi. FOpuduunuil 6wo1emens.
2020. By 15. C. 118.

¢ Kpuminanicruka: migpyunmk: y 2 1. T. 1 / 3a pen, B. 1O. Illeniteka. Xapkis: ITpaso, 2019. C. 440.
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Article 23) and contributing to the establishment of a military or emergency
regime or area of emergency environmental situation, as contemplated by
laws, if any such regime is declared for the whole territory of Ukraine or in any
specific area (clause 24, Part 1, Article 23)".

In case of detecting radioactive, chemical and nuclear materials or
obtaining information about commission of a criminal offense with the use
of mass destruction weapons, the procedure for the actions of police bodies
(units) is regulated by the corresponding Instruction approved by the Order of
the Ministry of Internal Affairs of Ukraine No. 754 dated September 6, 20178,

In the Instructions on the procedure for police bodies (units) in the
case of detecting radioactive, chemical and nuclear materials or obtaining
information about violations of the rules or illegal handling thereof (clause
1, Part 1), it is stated that when receiving a notification about violation of
the rules or illegal handling of radioactive, chemical and nuclear materials
or direct detection of the questioned object, police officers are obliged to
immediately take measures on individual and public safety, prevent further
contact of people and animals with such objects, and mandatorily notify the
operations duty officer (of the police unit) about this fact®.

At the scene, the investigator as part of the investigative operations group
(I0Q) has to: 1) only after initial examination by the specialists of authorities
concerned and their confirmation of the absence of negative factors (safe
level of radioactive contamination, chemical contamination), organize the
I0G work in order to identify and fix signs and traces of a crime, as well as
persons who committed it; 2) relying on the results of scene inspection,
draw up a protocol of scene inspection, in which the results of preliminary
identification of the questioned object, by whom it was seized and where it
was sent for further research, must be outlined. The protocol is signed by
all participants who were involved in inspection, including a specialist who
carried out seizure (clause 9, Section Il of the Instructions)®.

It seems quite specific that seizure of a questioned object is carried out
in the presence of a forensic inspector by specialists equipped with personal
protective equipment, in accordance with the powers of one of the authorities
concerned or another subject whose sphere of authority includes the handling
of the relevant radioactive, chemical and nuclear materials (clause 8, Section
Il of the Instructions)'.

In literary sources, emphasis is made on the fact that there is a need to
take into account features of radioactive and other materials and substances,
selection of means of protection, identification of methods helping to detect
and seize such objects. In this sense, criminalists should be assisted by
experts (specialists) in nuclear physics, radiology, chemistry and medicine'?.

In conformity with the Regulation on investigative units of the National
Police of Ukraine approved by the Order of the Ministry of Internal Affairs of
Ukraine No. 570 dated July 6, 2017, a person who applies specific expertise
is defined. Such a person is a forensic inspector (crime-scene tech) who
possesses scientific, technical or other specific expertise and skills in
application of the technical or other means and as a specialist participates
in crime detection and investigation and provides practical assistance to

7 3akoH «IIpo Harionasery mosiniro». URL: https:/ /zakon.rada.gov.ua/laws/show /580-19#Text

8 THCTPYKIIisi TIPO TIOPSIJIOK JIiVl OpraHis (MiJIPO3/IiIiB) MMOMIIi B pasi BUSBIEHHS palioaKTUBHIX,
xiMiuHMX Ta gaepHUX Martepiasiis abo oTpumaHHs iHdOpMaIli Tpo MOpPyIIeHHs IpaBWl Y
He3aKOHHe ITOBO/IKeHHs 3 HMMM: Haka3 MinicTepcTsa BHyTpimHix cripas Ykpainu 06.09.2017
Ne 754. URL: https:/ / zakon.rada.gov.ua/laws/show /z1240-17#Text

 Tam camo.
10 Tam camo.
' Tam camo.

12 Kawxerko O. O., Kuwokerko C. O. HesakoHHe IOBOIDKEHHS 3 paioaKTMBHIMI MaTepiajiaMi:
PO3CIlilyBaHHs Ta NPUTSATHEHHS JI0 KPMMIHaIBbHOI BifnosigansHoCTi. Opuduunuii Giosemens.
2020. By 15. C. 118.
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THE ROLE OF SPECIFIC
EXPERTISE IN ESTABLISHING
FACTS OF ILLEGAL USE

OF MASS DESTRUCTION
WEAPONS

The research paper outlines
issues of applying specific expertise
in investigation of crimes related
to illegal use (trafficking) of
mass destruction weapons. The
sequence of actions of police
bodies (units) in case of detection
of radioactive, chemical and
nuclear materials or receiving
information about commission of
a criminal offense involving the
use of mass destruction weapons
has been analyzed. The role of
civil protection emergency rescue
service of the State Emergency
Service of  Ukraine  during
work with dangerous materials
and substances (radioactive,
chemical,  bacteriological) has
been underlined. Emphasis has
been made on the peculiarities of
involving well-versed persons for
collecting samples at the scene of
crimes committed with the use of
weapons of mass destruction, and
the possibilities of appointing and
conducting forensic examinations
have been determined. The
identifying essence of forensic
examination of nuclear and other
radioactive materials as a type
of examination of materials,
substances and products (class of
forensic examinations) has been
established. Its tasks, objects and
implementation procedure have
been considered. Focus has been
made on the development of a new
area in forensics: nuclear forensics
and the functioning of nuclear
forensics laboratories.

Keywords: mass destruction
weapons, involvement of well-
versed persons, sampling at crime
scene, specific expertise, forensic
science, forensic examination of
nuclear and other radioactive
materials, nuclear forensics.

https//archive-criminology.com.ua/index.php/journal



V. Shepitko

ROLE DES CONNAISSANCES
SPECIALES DANS
L'ETABLISSEMENT DES FAITS
D’UTILISATION ILLEGALE
D’ARMES DE DESTRUCTION
MASSIVE

Résumé : Les armes de
destruction massive (dommages)
(armes ABC) représentent la plus
grande menace pour l'’humanité
au 2léme siecle. Les armes de
destruction massive comprennent
traditionnellement  les  armes
chimiques, bactériologiques
(biologiques) et nucléaires. Le
développement de divers types
d’armes de destruction massive
est basé sur les réalisations de la
science et de la technologie, liées
au progres scientifique et technique
de la communauté mondiale.
Par conséquent, neutralisation et
Iétablissement de faits d'usage
illégale (circulation) darmes de
destruction massive doivent étre
fondés sur des connaissances
(scientifiques) spéciales.

Lauteur de larticle définit
les spécificités de Iimplication
de personnes bien informées
pour prélever des échantillons
(échantillons) sur les lieux de
crimes avec l'utilisation d’armes de
destruction massive, ainsi que pour
demander des examens judiciaires.
Une attention particuliere est
accordée a la nomination et a la
conduite d'examens judiciaires
de matieres nucléaires et autres
matieres radioactives et a la
formation d'une nouvelle direction
en criminalistique a savoir
criminalistique nucléaire.

Mots clés : armes de destruction
massive, implication de personnes
bien informées, échantillonnage
(échantillons) sur les lieux des
crimes, connaissances spéciales,
examen judiciaire, examen
judiciaire des matiéres nucléaires
et autres matiéres radioactives,
criminalistique nucléaire.
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investigators in their organization (clause 1, Section IX of the Regulation).
Forensic inspector, also known as a crime-scene technician, with the use of
specific expertise and skills, scientific and technical means and specialized
equipment, does the following: carries out measurements, makes photos,
audio or video recording, draws up plans and schemes, produces graphic
images of the inspected place or individual objects, designs photos, audio
and video materials upon completion of investigative (detective) actions;
detects, fixes, seizes and packs physical objects that contain traces of
a committed offense; conducts rapid analysis according to external
characteristics of seized objects (without provision of a written conclusion);
draws the investigator’s attention to factual data relevant to investigation of
criminal offense circumstances (subclauses 2, 3, 4, Part 5, Section IX of the
Regulation)3.

Inspection of a scene related to investigation of criminal offenses
involving illegal use or trafficking of mass destruction weapons takes place
in dangerous conditions, it is necessary to perform tasks using hazardous
materials and substances (radioactive, chemical, bacteriological). Therefore,
in case of availability of data on illegal use or trafficking of mass destruction
weapons, it is vital to contact civil protection emergency rescue services of the
State Emergency Service of Ukraine. Article 2 of the Code of Civil Protection
of Ukraine stipulates that “emergency service is a range of organisationally
linked authorities, forces and tools under a single organisational structure to
provide rescue and other urgent operations”. Civil Protection is the function
of the state that protects people, territories, environment and property
against emergency through prevention, dealing with the aftermath and
providing assistance to affected persons in times of peace and during the
special period (Article 4 the Code of Civil Protection of Ukraine). At the
same time, clause 24 of Article 2 of the Code of Civil Protection of Ukraine
defines emergency situation as following: “emergency - a situation within a
specific territory or business site within it or water facility with disrupted living
conditions of people as a result of the catastrophe, accident, fire, natural
disaster, epidemic, epizootic, epiphytotic, use of weapons or other dangerous
events that (may) endanger human life and health, lead to a great number of
dead and injured, cause significant material damage, and make the territory
or object uninhabitable, unsuitable for economic activities.”

In 2020, the Methodological Guidelines on Sampling Procedures during
Emergency Situations Associated with Exposure (Release) of Hazardous
Chemical Substances were prepared and published by the OSCE Project
Coordinator in Ukraine within the framework of the Enhancing Ukraine’s
Chemical Emergency Response Capacity Project with the financial support
of the US and Germany. These Guidelines state that when responding to
emergency situations related to exposure (release) of hazardous chemicals,
identification of a chemical substance, determination of its chemical-physical
properties and hazards' are increasingly important. These Methodological
Guidelines include step-by-step actions and procedures that must be followed
during collection of samples of various types, their packaging, labelling,
ensuring their preservation, transportation, and storage before transfer to the
corresponding analytical laboratory.

The sampling procedure (collection of samples) during response to
emergency situations is carried out by civil protection emergency rescue
service of the State Emergency Service of Ukraine. Such actions are
regulated by the Methodological Guidelines on Sampling Procedures during

3 TlomoxeHHst mpo omigyi migpospim HarjonansHoi nostinii Vkpainn: Hakas Minictepersa
BHYyTpimHix cripas Ykpainu 06.07.2017 Ne 570. URL: https:/ /zakon.rada.gov.ua/laws/show/
70918-17#Text

" MeTonuuHi peKoMeH/aIii 1010 Iporenyp Bindopy mpob I yac Haf3BMUYaVHMX CUTYalil,
TIOB’SI3aHVIX 3 BUJIMBOM (BUKMZIOM) HeGesmeurnx xiMiunmx pevosus. Kuis: Baite, 2020. 54 c.
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Emergency Situations Associated with Exposure (Release) of Hazardous
Chemical Substances approved by the Order of the Emergency Situations of
Ukraine No. 602 dated September 8, 2021. These guidelines explicitly state
that one of the prerequisites for a high-quality response to incidents involving
hazardous chemicals is identification of a dangerous substance, its properties
and hazards. The key to a qualitative identification of a substance is a properly
executed sampling procedure at the scene (Section I, Part 1, clause 1).

When receiving samples, their packaging and labelling are of particular
importance. Specifically, the packaging procedure for each sample includes:
1) primary packaging/container into which the sample is directly placed;
2) dense airtight packaging for disinfection, which is impervious to liquids
and allows the sample to be disinfected'>.

The procedure of obtaining samples for forensic examination is
established by the procedural legislation of Ukraine (Article 245 of the
Criminal Procedural Code of Ukraine). Unlike physical evidence, samples
for expert research are not related to the event under investigation and
undoubtedly originate from a specific object'®. Therefore, it is necessary to
consider samples and a standard (etalon) as a certain reference material.

There are peculiarities in radioactive evidence collection. A certain
algorithm of actions is suggested in specialized literary sources. In particular,
the location of radioactive evidence is established by hardware means and
its nuclear-physical characteristics are determined. It is recommended to
characterize the scene by drawing diagrams (preferably indicating GPS
coordinates and compass orientation), marking the location of radioactive
and other physical evidence, radioactive contamination area, establish
boundaries of monitored zones. It is suggested to take photographs of the
scene and physical evidence!”.

To obtain samples of nuclear and other radioactive materials, it is possible
to involve specialists of Institute for Nuclear Research of the National
Academy of Sciences of Ukraine, who currently have a mobile nuclear
forensics laboratory'®.

When obtaining samples, it is essential to apply special methods and use
scientific and technical means. Special devices for radiation reconnaissance
and monitoring, and chemical reconnaissance are used to obtain data for
the purpose of assessing the radiation and chemical situation. In particular,
the devices used for measurement include: indicators (used to detect
radioactive contamination of an area and different objects); radiometers
(used to measure the energy output of various forms of radiation); X-ray
meter (intended to measure radiation levels in an area contaminated with
radioactive substances); radiation dosimeters (aimed at measuring total
radiation doses received by personnel)°.

In case of seizing samples and other objects with radioactive materials
from the scene, it is essential to adhere to the established procedure for
their transportation. Clause 11 of the Procedure for Interaction of Executive
Power Bodies and Legal Entities Conducting Activities in the Field of

> MetopvdHi peKOMeH/Iallii 010 IPoIieTyp Bibopy mpob IIij1 yac HaI3BMYAVHNUX CUTYaIli Ta
Hebe3eyHNnX IIO/IiVi, ITOB’SI3aHMX 3 BIUIVMBOM (BUKWMIOM) HeOesleyHux XiMidHMX PedoBUH.
URL: https:/ /cn.dsns.gov.ua/files /Slujebka /2020 / Metoduchni % 20recomendacii %20po %20
vidbory %20prob.pdf

16 Beynka yKpaiHcbKa iopuadHa enrkonesis: y 20 T.: T. 20: KpuminaticTika, cy/1oBa ekcrepTisa,
fopuanaHa ricrxosiorist / peakort.: B. FO. Ileriteko (rososa) Ta in. Xapkis: ITpaso. 2018. C. 327,
328.

7 Binenuyk IT. 1., Kodanos A. B., Koowsaeskmi O. J1., Macmok O. B. OcobimBocTi po3ctitysanHHs
3710umHiB y cepi 0biry pagioakrusHIX MaTepianis: MmoHorpadis. Kuis, 2009. C. 69.

8 Mlono 3axomis y cdepi speproi kpyminasticrukn.. URL: https://snriu.gov.ua/news/shchodo-
zakhodiv-u-sferi-yadernoi-kriminalistiki

¥ Terwioyxos B. T1. 36posi MacoBoro ypaxeHHs Ta 3aXVCT Bij Hei: Hapu. nocionuk. Kuis: BIKHY,
2008. C. 60.
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ROLA OKRESLONYCH
EKSPERTOW W USTALANIU
FAKTOW NIELEGALNEGO
UZYCIA BRONI MASOWEGO
RAZENIA

Streszczenie:
razenia  (bron

Bron masowego
ABC)  stanowi
najwieksze zagrozenie dla
ludzkosci w XXI wieku.
Bron masowego razenia
tradycyjnie obejmuje chemiczng,
bakteriologiczna (biologiczna)
i nuklearng. Rozw6j réznych
rodzajéw broni masowego razenia
zostal ulatwiony przez postep
naukowy i technologiczny i jest
zwigzany z postepem naukowo-

technicznym spolecznosci
miedzynarodowej. Dlatego
przeciwdziatanie i  ustalanie

faktow nielegalnego uzycia
(handlu) bronia masowego razenia
powinno opierac si¢ na konkretnej
(naukowej) ekspertyzie.

W artykule przedstawiono
specyfike  angazowania  0s6b
dobrze zorientowanych w
pobieranie  probek z miejsca
zbrodni popelnionych z
uzyciem broni masowego
razenia, wraz zZ  procesem
wyznaczania  ogledzin = przez
kryminalistéw. Nacisk kladzie
sie na powolanie i prowadzenie
badan kryminalistycznych
materialéow jadrowych i innych
materialéow  promieniotworczych
oraz na rozwodj nowej dziedziny
kryminalistyki: kryminalistyki
jadrowej.

Stowa kluczowe: bron
masowego razenia, zaangazowanie
dobrze  zorientowanych  os6b,
pobieranie probek z  miejsca
zbrodni, specjalistyczna
ekspertyza, kryminalistyka,
kryminalistyczne badanie
materialéow jadrowych i innych
materialéw  promieniotworczych,
kryminalistyka jadrowa.
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DIE ROLLE SPEZIFISCHER
EXPERTISE BEI DER
FESTSTELLUNG VON

FAKTEN UBER DEN

ILLEGALEN EINSATZ VON
MASSENVERNICHTUNGSWAFFEN

Das  Forschungspapier — skizziert
Fragen der Anwendung spezifischer
Fachkenntnisse bei der Untersuchung
von Verbrechen im Zusammenhang
mit dem illegalen Einsatz (Handel) von
Massenvernichtungswaffen. Analysiert
wurde die Handlungsabfolge der
Polizeiorgane (Einheiten) im Falle des
Auffindens radioaktiver, chemischer
und nuklearer Materialien oder des
Erhalts von Informationen tiiber die
Begehung einer Straftat, die den Einsatz
von Massenvernichtungswaffen
beinhaltet. Unterstrichen wurde
die Rolle des Zivilschutz-
Notrettungsdienstes des Staatlichen
Rettungsdienstes der Ukraine bei der
Arbeit mit gefdhrlichen Materialien
und Substanzen (radioaktiv, chemisch,
bakteriologisch). Dabei wurde auf die
Besonderheiten ~der Hinzuziehung
sachkundiger Personen zur Entnahme
von Proben am Tatort mit Einsatz
von Massenvernichtungswaffen
hingewiesen und die Moglichkeiten
der Beauftragung und Durchfithrung
forensischer Untersuchungen
ermittelt. Das identifizierende Wesen
der forensischen Untersuchung von
nuklearen und anderen radioaktiven
Stoffen als eine Art der Untersuchung
von Materialien, Stoffen und
Produkten (Klasse der forensischen
Untersuchungen) wurde festgestellt.
Thre Aufgaben, Gegenstiande
und Durchfithrungsverfahren
wurden berticksichtigt. Der
Schwerpunkt liegt auf der
Entwicklung eines neuen Bereichs
in der Forensik: der Nuklearforensik
und der Funktionsweise von
Nuklearforensiklabors.

Schlisselworter:
Massenvernichtungswaffen,
Einbeziehung von Fachleuten,
Probenahme am Tatort, spezifisches
Fachwissen, forensische Wissenschaft,
forensische Untersuchung von
nuklearem und anderem radioaktivem
Material, Nuklearforensik.

The Role Of Specific Expertise In Establishing Facts Of Illegal Use Of Mass Destruction Weapons

Nuclear Energy Use stipulates that, in the event of discovery of radioactive
materials while illegal trafficking, the law enforcement agency, based on
scene inspection and required measures taken to identify signs of a crime
and of persons who committed it, provides the local executive body with
his/her conclusion on the need to transport seized radionuclide source to
Institute for Nuclear Research, another forensic science organization, in
order to perform an in-depth analysis on the discovery of its origin and/or
purpose or for temporary storage or disposal. Based on this conclusion,
as well as conclusions and recommendations of experts from the State
Sanitary-Epidemiological Service of Ukraine (currently, the State Service
for Food Safety and Consumer Protection), State Nuclear Regulatory
Inspectorate of Ukraine and the Ministry of Environmental Protection and
Natural Resources of Ukraine, the local executive body makes a decision on
further actions with seizure of radioactive material from illegal trafficking?°.
If necessary, after transportation of seized radioactive materials from the
place of their discovery, completion of scene inspection and adoption of
required measures in order to identify signs of a crime and persons who
committed it are carried out, consequences of the radiation accident are
eliminated and informing is provided in compliance with the legislation on
protection of the population and the territory from natural and man-made
emergency situations (clause 12 of the Procedure)?!.

Clause 13 of the Procedure for Interaction of Executive Power Bodies
and Legal Entities Conducting Activities in the Field of Nuclear Energy
Use stipulates that in the case of detection of radioactive materials in illegal
trafficking (in compliance with the adopted decision on transportation of
radioactive materials seized from illegal trafficking as stated in clause 11
of this Procedure), the local executive body sends an application to the
relevant state specialized enterprise Radon Association??.

Investigation of criminal offenses involving illegal use and trafficking
of mass destruction weapons requires turning to specific expertise in the
form of carrying out forensic examinations: forensic examination of nuclear
and radioactive materials, forensic examination of man-made explosions,
forensic medical examinations, forensic biological examinations, forensic
environmental examinations, criminalistics examinations, etc. The
appointment and conduct of forensic examinations depend on the type of
criminal offense that was committed. Specifically, a sabotage commission
may result in man-made disasters and the risk of radioactive, chemical,
or bacterial contamination in a particular area or other territory. In such
cases, it is essential to appoint and perform a forensic examination of man-
made explosions, which involves researching phenomena, processes, and
physical objects related to an explosion that is not associated with the use
of ammunition or improvised explosive devices, under conditions that may
lead to such explosions?3.

Forensic examination of nuclear and other radioactive materials.
Forensic examination of nuclear and other radioactive materials is classified
as a type of forensic examination of materials, substances and products. At
the same time, forensic examination of materials, substances and products
(forensic materials science) is a class of forensic examination in which
physical evidence such as solid, liquid and gaseous substances, products

% TTopsiy1oK B3aEMOZIT OpraHiB BUKOHABUOI BJIa[M Ta IOPUAMYHMX OCI0, SIKi IIPOBAISTD [isUIbHICTD
y cdepi BUKOpucTaHHS sepHOI eHeprii, B pasi BUsB/IEHHS paJlioaKTUBHUX MaTepiaiis y
HesakoHHOMY 006iry. URL: https:/ /zakon.rada.gov.ua/laws/show /813-2003-ri#Text

2 TTopsiioK B3a€MOJIil OpraHiB BUKOHABYO! BJIaV Ta IOPUAMYHNX 0Ci0, SKi ITpOBaIsITh AisUIbHICTD
y cdepi BuKopucTaHHS sepHOI eHeprii, B pasi BUsB/IeHHsS paJlioaKTVBHUX MaTepialis y
He3akoHHOMy 006iry. URL: https:/ /zakon.rada.gov.ua/laws/show /813-2003-ri#Text

2 Tam camo.

# Cyposi excrepTmsu B IpolieCyaJlbHOMY IIpaBi YKpaiHu: Hapdu. IOCiOHMK / 3a 3ar. pel.
O.T. Pysina. Kuis: Bup-so JTipa-K, 2019. C. 223, 224.

Archives of Criminology and Forensic Sciences Ne 2 (6). 2022



The Role Of Specific Expertise In Establishing Facts Of Illegal Use Of Mass Destruction Weapons

and their parts is examined, which contain evidentiary information about
case circumstances that are established on the basis of specific expertise in
the field of individual kinds and types of forensic examination of materials,
substances and products®. The subject of forensic examination of materials,
substances and products consists of factual data and circumstances
established on the basis of theoretical and methodological principles of
research on physical evidence developed in criminalistics, namely materials,
substances and products, using data from natural and technical sciences?.
In compliance with the Instructions on the Appointment and Conduct of
Forensic Examinations and Expert Research approved by the Order of the
Ministry of Justice of Ukraine No. 53/5 dated 08.10.1998 (as amended by the
Order of the Ministry of Justice of Ukraine No. 1950/5 dated 26.12.2012 ),
forensic examination of materials, substances and products is classified as
criminalistics (clause 1.2.1.)%6.

Nuclear forensics is a type of forensic examinations which lies in the study
of nuclear and other radioactive materials in order to find evidence of their
origin, places and ways of their illegal trafficking and enrichment, as well
as weak points in ensuring safety of such materials?’. Nuclear forensics is a
relatively new field of scientific research that is due to the surge in nuclear
smuggling and aims to shed light on a number of questions related to
identification, assessment of the degree of danger, determination of origin
and ways of transportation of seized nuclear, radioactive materials and
radiation sources, which is currently one of significant issues of international
security?®,

As stated by individual researchers, principal tasks of the forensic
examination of radioactive materials include: categorizing the questioned
object as radioactive; establishing its chemical composition; determination
of the technological purpose, time, method and place of production;
identification of the likely company-owner of the material under study;
determination of cost estimates of the extracted ionizing radiation source
(radioactive source) (abbreviated as IRS) according to official catalogues for
its legal use?°.

Forensic examination of nuclear and other radioactive materials relates
to identification research. L. Koch rightly emphasizes that in every nuclear
or radioactive material, the isotopic composition of the chemical elements
included in it is unique and differs from composition of elements in natural
conditions. The nature of the spread of isotopes reflects the processes of
enrichment and irradiation in nuclear reactors®.

What can be an expert research object in this case? The objects of the
expert research of radioisotope IRS are not only extracted materials, but
also the reference samples necessary for conducting comparative study.
Identification of radioactive materials, the completeness of collected

% Besvika yKpaiHchbKa fopunysa eHrktonesis: y 20 T.: T. 20: Kpuminasiicruka, cyiosa eKcrieprusa,
fopuanyHa ricvixosorist / pexxost: B. FO. IeniTeko (rososa) Ta in. Xapkis: ITpaso, 2018. C. 245.

» Cy/10Bi eKcIIepTHsy B IIpoliecyaibHOMY IpaBi YKpaiHu: HaBd. rociOHuK / 3a 3ar. pez. O. I'. Pysina.
Kuis: Buyi-so JTipa-K, 2019. C. 223, 224.

% THCTPYKIig TIpO IIPU3HAYeHHs Ta IIPOBEJIEHHs Cy/IOBUX €KCIIePTU3 Ta eKCIIePTHMX JIOCIIKeHb
URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text

# 1Hemnitexo B., eniTeko M. KpuminasbHe IipaBo, KpyMiHaJIiCTVKa Ta Cy/I0Bi HayKi1: éHIIMKIIOTIe]Tis.
Xapxis: ITpaso, 2021. C. 302.

# Borbitakos B. b., Kocau H. 1. Perionasbhi j1abopatopii 3 siiepHOT KpyMiHaJIICTHUKY — iHCTPYMEHT
MATATE i EC y 6opoTs6i 3 MixkHapopHuM Tepopusmom. Metporioris. 2014. C. 68.

» Macmok O. B. Poscirysanns 3ounHiB y cdepi obiry pajioakTmpHuX MaTepiasiis: asToped. muc.
...Kan/1. 1opuz,. Hayk. Kuis, 2008. C. 12.

® Kox JI. Cnenpi-mokasarernscta. CymeOHas 3KCrepTisa ¥ He3aKOHHBII 00OPOT  SiZIepHBIX
Marepwuaios. bioisemens MATATD. 2003. 45/1. C. 22.
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information is almost the key goal of the forensic examination of nuclear
crime cases, and its results define the further course of investigation®'.

Clause 2 of the Resolution of the CMU On Approval of the Procedure
for Interaction of Executive Power Bodies and Legal Entities Conducting
Activities in the Field of Nuclear Energy Use in the Event of Detection of
Radioactive Materials in lllegal Trafficking No. 813 dated June 2, 2003,
states “to entrust performance of functions of the main expert organization
on research and determination of characteristics of radioactive materials that
have been withdrawn from illegal trafficking to Institute for Nuclear Research
of the National Academy of Sciences of Ukraine.” Currently, principal tasks
of Institute for Nuclear Research of the National Academy of Sciences of
Ukraine include “forensic examination of nuclear and other radioactive
materials withdrawn from illegal trafficking.”*? Other Institutes of the National
Academy of Sciences of Ukraine are also involved in the field of nuclear
forensics®.

In order to conduct forensic examination of nuclear and other radioactive
materials withdrawn from illegal trafficking in Ukraine, a pilot project of a
database for nuclear forensics in Ukraine and a nuclear forensics laboratory
equipped with modern radiometric, dosimetry and spectrometric equipment
were created at the Center for Environmental Problems of Atomic Energy
(CEPAE) to ensure expert support when carrying out on-site activities
on nuclear or radioactive material seizure, provide expert support to law
enforcement agencies in the course of criminal investigation and carry out
forensic examination on behalf of state authorities3.

Today, Nuclear Forensics Laboratory operates at Institute of Nuclear
Research of the National Academy of Sciences of Ukraine. This laboratory
was organized in 2016. Its principal task is to provide expert support in
implementation of measures to combat illegal trafficking of nuclear and
other radioactive materials, to draw up expert conclusions on behalf of
central authorities. The European Commission proposed to set up a regional
network of nuclear forensics laboratories with the basic laboratory at Institute
for Nuclear Research of the National Academy of Sciences of Ukraine. Tasks
of nuclear forensic laboratories should be to provide expert support to law
enforcement agencies during investigations as well as to provide expert
support to other national institutions involved in combating illegal trafficking
and nuclear smuggling. In 2018, the nuclear forensics laboratory was
accredited by the National Accreditation Agency of Ukraine in accordance
with the requirements of ACTY ISO/IEC 17025:2006 in the field of testing
nuclear and other radioactive materials. What is more, experts of the Center
for Environmental Problems of Atomic Energy (CEPAE) have created a
database for nuclear forensics in Ukraine. The main areas of CEPAE research
are: nuclear forensics research; forensic examination of nuclear materials and
other radioactive substances out of regulatory control®.
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