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The Current State Of Scientific Support In Investigating
Criminal Offenses Involving
Illegal Takeover And Seizure Of Enterprises And Their Assets

In order to ensure sustainable development of economy and national
security, which includes economic security, it is crucial to create
corresponding protection instruments and support the unhindered legitimate
operation of economic entities. To prevent infringements upon their rights,
such as illegal takeovers and seizures of enterprises, organizations, and
institutions of various ownership forms, encroachments on their property,
assets, and land plots, it is necessary to ensure appropriate countermeasures
against such occurrences, in particular, through criminal and criminal
procedural methods. To support activities aimed at countering these
phenomena through criminal procedural methods, it is vital to ensure
scientific development of relevant aspects associated with such activities. In
this context, the Article Purpose is to determine the current state of scientific
support for investigating criminal offenses involving the illegal takeover
and seizure of enterprises, institutions, organizations, their property, and
agricultural land plots. On the basis of generalizing normative provisions
of the current criminal legislation, theoretical developments of Ukrainian
scientists, the paper outlines scientific development peculiarities of the
problematics related to criminal responsibility for offenses associated with
takeovers, as well as research and development of the methodology for
investigating these offenses.

Key words: criminal offense, forensic methodology, pre-trial investigation,
scientific support, raiding, enterprise, economic entity, agricultural land plot,
takeover, seizure.

Research Problem Formulation. An important role in ensuring sustainable
development of any state is played by economy requiring development and
reliable protection at both national and international levels. The considerable
experience in state-building acquired by humanity demonstrates the
importance of private property as the basis for economic freedom for
both a person and society. Philosophers, economists, legal experts, and
representatives from various scientific fields have devoted attention to this
concept in their research papers for many centuries. Bearing in mind the
research conducted and acknowledging its significance in ensuring the
processes of a state’s economic development, the legislator was fully justified
in taking steps some time ago to recognize the inviolability of private property
rights, to prevent their unlawful deprivation, infringement or restriction, with
the purpose of ensuring that every citizen has the opportunity to engage in
entrepreneurial activity and bringing the principles of free market relations in
line with constitutional values. To safeguard these values, a system of legal
remedies has been established.
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At the national level, for quite some time there has been a trend of
increasing numbers of out-of-court disputes, court cases, and criminal
proceedings initiated due to infringements upon the private property of
citizens, businesses, institutions, and organizations. At the same time, when
discussing the nationwide level and pointing out those specific facts marked
by a high level of societal danger, it is indisputable that there should be a focus
on the necessity of addressing unlawful takeover and seizure of property of
businesses, institutions, and organizations, commonly referred to as raiding.
The scale and number of such seizures have brought to the attention of
state authorities, particularly within the defense and security sector, the
need to properly counteract them, which encompasses ensuring an efficient
pre-trial investigation of the outlined occurrences. While professional
activities, investigators authorized to conduct pre-trial investigations into
criminal offenses associated with raiding must rely on relevant, scientifically
substantiated recommendations. Therefore, considering the needs of current
law enforcement practices, it is crucial to update corresponding research
processes.

Analysis of Essential Research and Publications. Representatives from
various scientific fields, including law, focus on raiding. Issues concerning
administrative and legal support in countering raiding have been extensively
analyzed in Yu. A. Berlach’s monograph (2014). In the course of research,
the scholar highlighted that Ukrainian legislation lacked normative legal
provisions establishing responsibility for engaging in raiding. From the
scholar’s perspective, this absence is justified by the complex nature
of this unlawful phenomenon, the presence of numerous schemes for
seizing companies and their property, as well as the intricate raiding tactics
implemented by criminals, etc. !.

Administrative and legal principles of Ukrainian state authorities’ activity
in countering raiding have been studied by M. A. Koliesnik 2, while the
activities of law enforcement agencies in this area have been scrutinized by
Y. A. Khatniuk 3.

Scientists focus extensively on the issues regarding criminal liability
for illegal seizure of property belonging to enterprises, institutions, and
organizations, which falls under the category of criminal offenses involving
raiding. In this aspect, research papers by S. S. Tytarenko *, I. M. Fedulova °,
N. M. Hryshchenko ¢, etc., stand out. Criminological foundations of
countering this phenomenon have been studied by O. A. Tuiev ”. Based on
understanding the mechanism of committing criminal offenses within the
specified group, scientists analyze and address in their research findings
the following questions: mechanisms of public administration in countering
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CYYACHWUV CTAH
HAYKOBOT'O 3ABE3ITEUEHH S
PO3CJIITYBAHHS
KPUMIHAJIBHUX
TIPABOIIOPYILIEHD,
MOB’I3AHVIX 3
HPOTUIIPABHUM
TMOIJIMHAHH M

1 3AXOIJIEHHSIM
OIOIPVIEMCTB, IXHIX
AKTVIBIB

3a0e3reueHHs
CTajloro  PO3BUTKY  eKOHOMIiKM
Ta 3axuCcTy HaIliOHaJIBHOT
Oesrieky, OIHIEIO 31 CKJIAJOBUX
SJKOI € eKOHOMIYHa, BaKJIMBO
CTBOPUTM  HaJleXHi  MexaHi3Mm
OXOpOHM Ta  De3leperKogHOro
3aKOHHOTO dyHskionyBaHHsS
cyO'exTiB rocrofgaproBaHHs. 3amis
YHEeMOXXJIVIBJICHHSI TIOCSATAaHHS
Ha TIpaBa OCTaHHiX, 3 MeTOIO0
TIorepeKeHHS TIPOTUITPABHOTO
HOTJIMHAHHS i 3aXOIUIEHHS
MiAMPUEMCTB,  OpraHisaim  Ta
ycTaHOB PpisHMX OpM BIaCHOCTI,
IIOCSATaHHS Ha IXHE MalHO, a TaKOX
aKTWBM, cepesl SKMX 1 3eMesbHi
JTTSTHKY, CITi]T, 3MIVICHIOBATU
edexTUBHY HPOTWIiIO IOIIGHIM
dakram, 30kpemMa KpUMiHaTBHUMMI
Ta KpUMiHaIbHUMU mporie-
CyaJIbBHUMU MeTOIaMMU. Ha
nuIsXy 3abesreveHHs JisUTBHOCTL
mMoAO0 HPOTUAIl IIMM  SBUIAM
KpVIMiHAJIBHUMW IIPOIeCyaIbHIM

Saist

MeTOofTaMy, BaXkJIMBO 3abesmedmTu
HayKOBY po3pobiieHicTh
BIJIIIOBIITHMIX aCIIeKTiB TaKoI

JisUTbHOCTI. Y 3B'I3KY 3 IIM MeTOI0
CTaTTi CTasIo 3CyBaHHS Cy4YacHOro

CTaHy HAyKOBOrO 3a0e3lledeHHs
poscrigyBaHHS KpUMiHaIbHUX
[paBOIIOPYIIIeHb,  IMOBSI3aHUX 3
[IPOTUIIPABHIM [OMJIVIHAHHSM

i 3aXOTIJTEHHSIM TifTITpreMcTB,
yCTaHOB, OpraHisamiv, ix MavHa,
a TaKOX CiJIbCBKOTOCIIOAAPCHKVIX
3emertb. Ha mifcTaBi y3arambHeHHS
HOPMAaTMBHUX TIOJIOXKEeHb UWHHOTO

KpUMiHaJIbHOTO 3aKOHO/IaBCTBA,
TeOPeTUIHMX HaIpaIfoBaHb
YKPaTHCBKMX BUEHUX OKpecjieHO
ocobmBoCTi HayKOBOT
po3pobrenocTi mpobIieMaTIKN
KpUMiHaIbHOL BIIIITOBi T TEHOCTI
3a BUVMHEHHS KpVIMiHaJIbHVIX
npaBonopymeHb, HOB/FISaHT/IX
i3 penIepcTBoM, a TaKOX
JIOCIIKeHIcTh 1 po3pobiieHicTh

METOJIMKM X PO3CITiy BAHHS.
Kimrouosi  cjiopa:  KpumiHabHe
NpaBomoOpyMNeHHSH,
KpyMiHaTicTaHa METOJIVIKa,
JIOCYII0Be PO3CIi/lyBaHHsl, HayKoBe

3abe3reueH s, peiiziepcTBo,
TiATTPUEMCTBO, cyO'exT
rocriofiapioBaHHs, 3eMeJTbHa
JiJIIHKa  CLIBCBKOrOCIIOHAapCHhKOro
TIpU3HAYeHHs, TIOTJIVIHAHHS,
3aXOIUIeHHS.
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THE CURRENT STATE OF
THE SCIENTIFIC SUPPORT
FOR THE INVESTIGATION
OF CRIMINAL OFFENSES
RELATED TO THE ILLEGAL
ABSORPTION AND SEIZURE
OF ENTERPRISES’ PROPERTY,
THEIR ASSETS

In order to ensure the
sustainable development of the
economy and ensure national
security, one of the components
of which is economic security, it
is important to create appropriate
protection mechanisms and ensure
the unhindered activity of business
entities. To prevent encroachment
on the rights of the latter, to prevent
the illegal takeover and seizure
of enterprises, organizations, and
institutions of various forms of
ownership, encroachment on their
property, as well as assets and
land plots, it is necessary to ensure
appropriate countermeasures to
such facts, in particular, by criminal
and criminal procedural methods.
To ensure activities related to
countering these phenomena with
criminal procedural methods, it is
important to ensure the scientific
development of the relevant aspects
of such activities. In this regard, the
article’s purpose was to find out the
current state of scientific support
for the investigation of criminal
offenses related to the illegal
takeover and seizure of enterprises,
institutions, organizations, their
property, and agricultural land.
Based on the generalization of the
normative provisions of the current
criminal legislation, the theoretical
work of Ukrainian scientists,

the peculiarities of the scientific
development of the problem of
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raiding 8, peculiarities of criminal law assessment of illegal abuses by state
registrars °, etc.

Individual theoretical and practical foundations for investigating
criminal offenses associated with raiding are outlined in the scientific and
methodological guidelines prepared by the team of authors from the National
University Odesa Law Academy '°, Kharkiv National University of Internal
Affairs (V. V. Kikinchuk, V. O. Husieva) !, and representatives of the Main
Investigation Directorate of the National Police of Ukraine and Dnipropetrovsk
State University of Internal Affairs '2. It is noteworthy that attempts to conduct
forensic classification of criminal offenses related to raiding while outlining
components of their forensic characteristics are considered a positive
aspect 3.

From our standpoint, the presented paper attests that overall raiding
as an unlawful phenomenon is complex and multifaceted, arising from the
multitude of criminal offenses it encompasses and their mechanisms. In
various contexts, this problematics can become a subject of administrative
law, criminal law, criminalistics, etc. Given the above and also acknowledging
the lack of comprehensive developments regarding the methodology of
investigating unlawful takeovers and seizures of property belonging to
enterprises, institutions, organizations, agricultural land plots, and other
assets, we believe it is worthwhile to ensure its scientific development.

The Article Purpose is to define current state of scientific support for
investigating criminal offenses involving unlawful takeover and seizure of
enterprises, institutions, organizations, their property, as well as agricultural
land plots (hereinafter referred to as criminal offenses involving raiding).

Main Content Presentation. According to statistics obtained from open
sources from January to October 2023, Ukraine initiated 312 criminal
proceedings related to signs of raiding. This number is 2.4 times higher than
in the whole of 2022, but lower than in 2021. Out of the mentioned 312 cases
indicating forgery of documents, 199 criminal proceedings were initiated
(Article 205-1 of the Criminal Code of Ukraine): 49 cases for illegal seizure of
property (Article 206-2 of the Criminal Code of Ukraine), and 64 cases related
to impeding economic activities (Article 206 of the Criminal Code of Ukraine).
Out of the total number of initiated criminal proceedings, only 12% were sent to
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court during this year, whereas in 2022: none '*. The above provides grounds to
make a conclusion about insufficient level of efficiency in conducting pre-trial
investigations in the specified category of criminal proceedings.

The current criminal procedural legislation envisages that pre-trial
investigation of crimes and criminal offenses should be conducted in a timely
manner by impartial entities, and following the principle of exhaustiveness
in carrying out criminal procedural activities. This approach will ensure an
objective understanding regarding a criminal offense, accompanied by an
appropriate process for collecting evidence to substantiate circumstances
to be proven in criminal proceedings, as well as other information, the
specification of which holds organizational and tactical significance. The
indicated activity, specifically concerning pre-trial investigation of criminal
offenses involving raiding, should be ensured and accompanied by the use of
innovative criminal procedural means of proof. In this regard, V. Yu. Shepitko
rightfully pointed out that under current conditions forensic science should
aim to provide systematic forensic support to relevant law enforcement
agencies, optimize the investigation process by introducing innovations in
law enforcement activities, standardize scientifically substantiated forensic
recommendations, etc. . From our perspective, outlining prospects of
using innovative technologies in the process of investigating crimes involving
raiding is impossible without determining current state of their scientific,
particularly forensic, support. This will contribute to identifying problematic
aspects requiring resolution.

In academic circles, raiding problematics was actively studied from
various perspectives in the early 2000s. However, to this day, current
criminal legislation does not define the raiding concept, leading to certain
debates among scholars on this matter. Economists define raiding as an
unfriendly seizure outside the scope of civil legislation. It involves taking
over companies, redistributing ownership and corporate rights, establishing
complete control over them in legal and physical aspects, against the will of
the owner and in favor of another person. Sometimes it involves corruption
and even the use of violence ¢

In forensic literature, attempts are made to determine, based on the
analysis of forensic and criminal law features, which specific crimes and
criminal offenses can be classified as part of the group of criminal offenses
involving raiding. Stemming from the above, the following actions may
be included within this category: “1) unauthorised occupation of land
and unauthorised construction (Article 197-1 of the Criminal Code of
Ukraine); 2) forgery of documents submitted for state registration of legal
entities and individual entrepreneurs (Art. 205-1 of the Criminal Code of
Ukraine); 3) impeding legal economic activities (Art. 206 of the Criminal
Code of Ukraine); 4) lllegal seizure of property of an enterprise, institution
or organisation (Art. 206-2 of the Criminal Code of Ukraine); 5) making
bankrupt (Art. 219 of the Criminal Code of Ukraine); 6) Illegal collection for
the purpose of use or use of information that constitutes banking or trade
secrets (Art. 231 of the Criminal Code of Ukraine)” . At the same time, the
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criminal responsibility for the
commission of criminal offenses
related to raiding, as well as the
research and development of the
methodology of their investigation,
are outlined.

Key words: criminal offense,
forensic technique, pre-trial
investigation, scientific support,
enterprise, agricultural land plot,
seizure, raiding.
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DER AKTUELLE STAND DER
WISSENSCHAFTLICHEN
UNTERSTUTZUNG DER
UNTERSUCHUNG VON
STRAFVERLETZUNGEN IM
ZUSAMMENHANG MIT DEM
ILLEGALEN ERWERB UND
DER BESCHRANKUNG VON
UNTERNEHMEN UND DEREN
VERMOGENSWERTEN

Um die nachhaltige Entwicklung
der Wirtschaft und den Schutz
der nationalen Sicherheit
zu  gewihrleisten, zu  deren
Bestandteilen die wirtschaftliche
Sicherheit gehort, ist es wichtig,

geeignete  Mechanismen  zum
Schutz und zur ungehinderten
rechtlichen Funktionsfahigkeit

von  Wirtschaftssubjekten  zu
schaffen. Um einen Eingriff in
deren Rechte zu verhindern,
um eine illegale Ubernahme
und Beschlagnahmung von
Unternehmen, Organisationen und
Institutionen unterschiedlicher
Eigentumsformen, Eingriffe
in  deren  Eigentum  sowie
Vermogenswerte, einschliefllich
Grundstiicke, zu verhindern, sollten
wirksame Gegenmafinahmen
ergriffen werden gegen
dhnliche Tatbestdnde,
insbesondere strafrechtliche
und strafprozessuale Methoden,
umgesetzt werden. Auf dem Weg
zur Sicherstellung von Mafinahmen
zur Bekampfung dieser Phanomene
durch strafprozessuale Methoden
ist es wichtig, die wissenschaftliche

Entwicklung ~ der  relevanten
Aspekte dieser Aktivitdten
sicherzustellen. In diesem

Zusammenhang bestand das Ziel
des Artikels darin, den aktuellen
Stand der  wissenschaftlichen
Unterstiitzung fiir die
Untersuchung von Straftaten im
Zusammenhang mit der illegalen
Ubernahme und Beschlagnahme
von Unternehmen, Institutionen,
Organisationen, deren Eigentum
sowie landwirtschaftlichen
Flachen zu ermitteln. Auf der
Grundlage der Verallgemeinerung
der normativen Bestimmungen
der geltenden Strafgesetzgebung,
der theoretischen Arbeit
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ukrainischer Wissenschaftler,
der Besonderheiten der
wissenschaftlichen  Entwicklung
des Problems der strafrechtlichen
Verantwortlichkeit fiir die
Begehung von Straftaten im
Zusammenhang mit Razzien sowie
der Forschung und die Entwicklung
der Methodik ihrer Untersuchung
werden skizziert.

Schliisselworter: Straftat,
forensische Methodik,
vorgerichtliche Untersuchung,
wissenschaftliche Unterstiitzung,
Razzia, Unternehmen,
Wirtschaftseinheit,
landwirtschaftliches Grundstiick,

Absorption, Beschlagnahme.
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L'ETAT ACTUEL DU SOUTIEN
SCIENTIFIQUE AUX ENQUETES
SUR LES INFRACTIONS
PENALES LIEES A LA PRISE

DE CONTROLE ET A LA SAISIE
ILLEGALES D’ENTREPRISES ET
DE LEURS ACTIFS

Afin d’assurer le développement
durable de l'économie et la
protection de la sécurité nationale,
dont lune des composantes
est la  sécurité  économique,
il est important de créer des
mécanismes appropriés pour la
protection et le fonctionnement
juridique sans entrave des entités
commerciales. Afin dempécher
toute atteinte aux droits de ces
derniers, afin d'empécher le rachat
et la saisie illégaux d’entreprises,
d'organisations et d'institutions
de diverses formes de propriété,
I'empiétement sur leurs biens,

ainsi que sur leurs actifs, y compris
les terrains,

des contre-mesures
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main anti-raider criminal offenses are defined as those envisaged in Articles
205-1, 206, 206-2 8.

The draft of the new Criminal Code of Ukraine generally presupposes
criminalization of actions related to gaining control over an economic
entity (known as raiding) and classifies it as a third-degree crime. Under
this definition, the draft’s authors propose recognizing the act as the
establishment of illegal control over an economic entity, specifically a legal
entity, through deliberate use of fictitious legal instruments. This activity
takes place, in particular, through: 1) blocking or limiting actual access of
a shareholder, participant, member of executive, or other body of within an
economic entity to voting; 2) misrepresentation of a decision drawn by such
a body; 3) violation or limitation of pre-emptive right to acquire securities
of this economic entity '°. When assessing the indicated element of a
criminal offense, it is worth pointing out that it is classified among those that
encroach upon the established order of economic activities (Section 6.4).
The same draft also plans to criminalize actions such as leading a company
to insolvency, violating the right to entrepreneurial activity, illegal handling
of commercial or banking secrets, fictitious bankruptcy, etc. In light of the
foregoing, we deem it necessary to emphasize that the suggested article aimed
at establishing liability for raiding will not cover all actions that raiders might
take to encroach upon the property of an enterprise, institution, organization,
or agricultural activity, including their corporate rights and other assets. The
analysis of investigative and judicial practice shows that raiding can occur
with application of physical force with the purpose of obstructing activities
of an enterprise, organization, institution, etc. Accordingly, considering the
various types of criminal offenses outlined in the current Criminal Code of
Ukraine, it is essential to focus on analyzing scientific development regarding
pre-trial investigation of these particular offenses.

The problematics of land relations protection and responsibility
for unauthorized occupation of land plots have been addressed
by O. S. Miroshnychenko 2°, O. Yu. Drozd 2!, R. O. Movchan 22,
M. Yu. Marchenko 23, and V. M. Zakharchuk ?*. A team of authors from Kharkiv
National University of Internal Affairs has conducted research on the issue of
countering crimes in the area of land relations 2°. Furthermore, the research
conducted by N. M. Tataryn and Ye. V. Priakhin provides a comprehensive

8 Tycesa B. O. [Io nuTaHHs BU3HaUeHHs CTPYKTY PV KPUMIHaTICTVYHOT METOIVKY PO3CITi/TyBaHHS

KPUMiHaJIbHMX IPaBOIOPYIIeHb, OB A3aHMX 3 PeiijlepcTBOM. AKTYaIbHICTh Ta 0COOIMBOCTI
HayKOBUX JOCITi/PKEHb B yMOBax BOeHHOTo craHy: Il MiXHap. HayK.-TIpaKT.
InTepHeT-KOH®. 3 Haroaw Big3HauenHs [1ns Haykn-2023 B Ykpaini (M. Kuis,
23 tpasns 2023 p.) Kuis: JHI MBC Ykpaian. C. 59.
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TIpoexr KpuminameHoro xopekcy — Ykpaimm. URL:  https://
newcriminalcode.org.ua/upload/media/2023/10/15/kontrolnyj-tekst-
proyektu-kk-14-10-2023.pdf

2 Mipomundenko O. C. ApMiHicTpaTMBHO-IIPaBOBi 3aco0u  OXOPOHM
3eMeJIbHUX BiTHOCMH B YKpaiHi: auc. ... KaHz,. opu. Hayk: 12.00.07. Xapkis,
2005. 202 c.

2 ITposy, O. ¥O. AnMiHicTpaTiBHA BifITIOBIIIBHICTD 32 CAMOBLIbHE 3aVIHATTS
3eMeJIbHOI JIUISHKY : aBToped. /INC. ... KaHI,. jopu. Hayk: 12.00.07. Kuis, 2010.
22 c.

2 Mosuan P O. KpumiHajibHa Bi/IIIOBIIQJIBHICTE 38 CaMOBUIbHE 3aVIHSITTS
3eMeJTbHOI JIUISTHKY Ta caMOBiTbHe Oy/IiBHUIITBO : aBTOped. AWC. ... KaHJI.
ropuyl. Hayk: crert. 12.00.08. Kwis, 2009. 18 c.

2 Mapuenko M. IO. Kpuminosoriuna XxapakTepucTuKa Ta 3arioOiraHHs
CaMOBUILHOMY 3aVIHATTIO 3eMeJIbHOT IUISTHKM Ta CaMOBi/IbHOMY Oy IiBHUIITBY:
auc. ... Kanp. iopu. Hayk: 12.00.08. Xapkis, 2013. 233 c.
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OyIiBHMUIITBO 32 KPYMIHAJIBHVIM ITPaBOM YKpaiH: NC. ... KaHI. 0P/ HayK:
12.00.08. JTbBis, 2014. 230 c.

» Ilporumist 3/104mMHaM y cdepi 3eMeJIbHMUX BIJIHOCKMH: HaBy. ITOCIOHMK /
C. B. Auppycenko, O. M. Banyiypka, M. C. Psabuenko Ta iH.; 3a 3ar. pef,.
C. M. I'ycaposa. Xapkis: XHYBC, 2013. 170 c.
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analysis of the methodology for investigating a criminal offense outlined in
Article 197-1 of the Criminal Code of Ukraine. Specifically, they studied and
characterized components of the forensic methodology, including forensic
characteristics, typical investigative situations, corresponding investigative
versions, peculiarities of tactics in performing particular procedural actions,
and specific expertise use 26. At the same time, bearing in mind the positive
aspects and stemming from the textual analysis of this research paper,
we come to the conclusion that certain aspects require more theoretical
development, such as typical questions posed to a forensic expert during
appointment of engineering-technical, land-technical, and other types of
forensic examinations, technical-forensic support for investigation of this
criminal offense, overcoming counteraction to investigations, etc.

O. M. Nesterenko 2’ has conducted a comprehensive study of issues
associated with criminal liability for forgery of documents intended to be
submitted for state registration of legal entities and individual entrepreneurs.
At the same time, a distinct forensic methodology for investigating this
criminal offense has not been developed. Only specific aspects have been
highlighted in scholars’ research papers. While H. L. Chyhryna 28 has clarified
circumstances requiring proof during investigations, other significant
questions remain underdeveloped.

Fundamentals of the methodology for investigating illegal gathering, use,
or direct use of information containing commercial or banking secrets, as well
as the basis for investigating counteraction to legal economic activities, have
also been overlooked. A separate forensic methodology for illegal seizure of
property belonging to enterprises, organizations, or institutions has not been
developed yet. However, specific aspects of investigating these outlined
criminal offenses occasionally find coverage in forensic literature.

Concerning counteraction to legitimate economic activities, it is only
sporadically reflected in research papers by Ukrainian scholars. For
instance, 1. S. Hida ?° has developed forensic characteristics of a public
official’s counteraction to legitimate economic activities. The author has
also outlined peculiarities of preparing for interrogation of a suspect involved
in such criminal offenses. Typical investigative situations associated with
counteraction to legitimate economic activities have been described by
O. M. Artiukh and R. M. Dmytriv.

Itis noteworthy that the issues concerning criminal liability for the unlawful
seizure of property belonging to enterprises, organizations, or institutions
have been extensively explored. I. M. Fedulova’s *° manuscript is dedicated to
this subject. By considering the identified elements necessary for constituting
this criminal offense, it becomes possible to develop a corresponding
investigative methodology. Aspects such as forensic characteristics of these
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efficaces devraient étre mises en
ceuvre contre des faits similaires,
notamment les méthodes pénales
et procédurales pénales. Afin
d’assurer les activités liées a la
lutte contre ces phénomenes
par des méthodes procédurales
pénales, il est important d’assurer
le développement scientifique des
aspects pertinents de ces activités.
A cet égard, le but de l'article était
de connaitre I'état actuel du soutien
scientifique aux enquétes sur les
infractions pénales liées a la prise
de controle et a la saisie illégales
d’entreprises, d’institutions,
d’'organisations, de leurs biens,
ainsi que de terres agricoles. Sur
la base de la généralisation des
dispositions normatives de la
législation pénale actuelle, des
travaux théoriques des scientifiques
ukrainiens, des  particularités
du développement scientifique
du probleme de la responsabilité
pénale pour la commission
d’infractions pénales liées aux
raids, ainsi que des recherches et le
développement de la méthodologie
de leur enquéte, sont décrits.

Mots-clés infraction pénale,
technique criminalistique, enquéte
préliminaire, soutien scientifique,
perquisition,  entreprise, entité
commerciale, terrain  agricole,
absorption, saisie.

Serhii Tiulieniev

AKTUALNY STAN WSPARCIA
NAUKOWEGO DLA

BADAN PRZESTEPSTW
KARNYCH ZWIAZANYCH Z
NIELEGALNYM NABYWANIEM
1 PRZEKRYWANIEM
PRZEDSIEBIORSTW I ICH
MAJATKU

w celu
zréwnowazonego
gospodarki oraz ochrony
bezpieczernistwa narodowego,
ktorego jednym z elementow jest
bezpieczeristwo ekonomiczne,
wazne jest stworzenie
odpowiednich mechanizméw
ochrony i niezakléconego
funkcjonowania prawnego
podmiotow gospodarczych. Aby
zapobiec ingerencji w prawa
tych  ostatnich, aby zapobiec
nielegalnemu  przejmowaniu i
przejmowaniu przedsigbiorstw,
organizacji i instytucji o réznych
formach wtasnosci, ingerencji w
ich majatek, a takze majatek, w
tym dziatki, nalezy zastosowac
skuteczne srodki zaradcze
realizowane w oparciu o podobne
fakty, w szczegblnosci metody
karne i karne procesowe. Na

zapewnienia
rozwoju
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drodze do zapewnienia dziatan
majacych na celu przeciwdziatanie
tym zjawiskom metodami karnymi,
wazne jest zapewnienie naukowego
rozwoju odpowiednich aspektow
tych dziatan. W tym wzgledzie
celem artykulu bylo poznanie
aktualnego stanu wsparcia
naukowego w zakresie dochodzert
w sprawie przestepstw zwigzanych
z nielegalnym przejmowaniem i
zajmowaniem przedsigbiorstw,
instytucji, organizacji, ich
majatku, a takze gruntéw rolnych.
Na podstawie uogolnienia
przepisow normatywnych
obowigzujacego  ustawodawstwa
karnego, prac teoretycznych
ukrainskich naukowcow,
specyfiki  rozwoju  naukowego
problemu odpowiedzialnosci
karnej za popelnienie przestepstw
zwigzanych z napadami, a takze
badan oraz rozwo6j metodologii ich
badar.

Stowa kluczowe: przestepstwo,
metodyka kryminalistyczna,
postepowanie przygotowawcze,
zaplecze naukowe, napad,
przedsigbiorstwo, podmiot
gospodarczy, dziatka rolna, zajecie,
zajecie.
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criminal offenses 3! and typical investigative scenarios during the initial stages
of raiding investigations 32, etc., have been also studied in legal literature.

Authors have also characterized specific aspects of countering criminal
offenses associated with raiding. These aspects are outlined in research
papers by O. M. Luhovyi 33, O. M. Artiukh 34, D. B. Sanakoiev %>, M. I. Kamlyk,
and others 3¢.

For instance, K. S. Fomichovyi has provided a comprehensive analysis of
evidential features in cases related to the illegal seizure by economic entities,
elucidating the peculiarities of criminal procedural activities in the context of
investigating crimes involving raiding. The author delineated circumstances
of both objective and subjective nature, which require proof and influence
procedural decisions, both during the pre-trial investigation stage and in
court hearings ¥'.

Conclusions. Efficient measures have been taken to ensure economic
security, particularly in providing criminal-legal protection for economic
entities, at the national legislative level. However, raiding has not yet been
incorporated into the current criminal legislation, although it is envisaged
in the new draft of the Criminal Code of Ukraine. Currently, various articles
envisage responsibility for commission of specific actions aimed at illegal
seizure of enterprises, organizations, institutions, their assets, property, land
plots, etc. This gives us the right to talk about the existence of multiple groups
of criminal offenses involving raiding.

The statistics compiled from reports by law enforcement and judicial
authorities highlight the inadequate efficiency in pre-trial investigations
concerning crimes associated with raiding. We attribute this to inadequate
scientific support for investigating these criminal offenses, as specifically
confirmed by analyzing the theoretical work of domestic theorists and
practitioners. This is due to the fact that proceduralists and criminalists
have not yet studied the majority of these criminal offenses, which fall within
the group of offenses being researched by us. Consequently, the issues
concerning peculiarities of their proof and investigation remain underdeveloped,
necessitating the pursuit of corresponding scientific research.

Guided by the principle of unity between theory and practice, we can
presume that ensuring the scientific development for pre-trial investigation
into violations of the lawful rights of owners of enterprises, institutions,
organizations, and land plots will stimulate the activation of pre-trial
investigations and the legal and justified decision-making in these proceedings
aimed at restoring violated rights of affected parties. During these activities, it is

3 bepesmax B. C. KpuwminanicTuna — xapakTepucTuKa

KPUMiHaIbHUX IIPaBOIOPYIIeHb, IOB'SI3aHMX i3 3aXOIUIEHHAM 3eMJIi Ta
00'exTiB KOpriopaTnsHOI BiacHocTi. [Opuduuna nayka. 2020. Ne. 9 (111). C.
128-134.

=1 "ﬂ 32 Ky6Gapes I., Bapxan C. Tumosi crigui cutyariii 1o4aTKOBOTO
eTarty posciifysaHHs pevigepctsa. Krakowskie Studia Matopolskie. 2022.
Ne3. C. 87-101.

* Jlyrosunt O. M. Ilomo mpoGrieM IIpOTHIii 3/104MHaM, IIOB S3aHVM
i3 periepcbKUM  3axXOIUIEHHSIM  IIIPUEMCTB: AQHAITUYHNIL  OLJIS,.
FOpuduunui Gicnux. 2017. Nel(16). T. 4. C. 265-270.

3 Apriox O. M. KpuMiHagicTMuHWV —aHaIi3 IPOTWUii  3aKOHHI
rocriofiapebkivt iisutbHOCTL. Evropsky politicky a pravni diskurz. 2014.
Ne 6. C. 664-672.

% Camnakoes M. B. Teoperwmuni mpobiemn popMyBaHHS OIEpaTUBHO-
PO3IIYKOBUX CUTYyarlivi y TpoTupii peviepcTsy. Hayxobuii  Bicnux
Ininponempobevkoeo depxabroeo yHibepcumemy Guympiunix cnpab. 2013.
Ne2. C. 500-507.

% Kamymk M. L; TToroperpkuit M. A.; Illesiomenries B. I1. Perinepcrso
B Ykpaini: cyrHictb Ta 3acobu mporumii. Bopomwba 3 opeanisobaroro
sa0uunnicmio i kopynyieto (meopis i npaxmuxa). 2007. Ne 17. C. 69-88.

% ®@omiuos K. C. [lokasyBaHHs y CIIpaBax IIPO 3/I0YMHWM, I10B's3aHi 3
HEe3aKOHHVM 3aBOJIOIiHHSAM Cy0’eKTaMy rocrofapioBaHHs : asToped.
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crucial to ensure the development of fundamental principles for implementing
and applying innovations in practical investigations concerning these criminal
offenses, taking into account the needs of investigative and judicial authorities,
and drawing from internationally tested experience in this context.
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