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One of the procedural actions is a search, the tactics of which was and
continues to be a topic discussed in the legal literature. It is axiomatic that
the effectiveness of the search is determined not only by the competence and
coherence of the actions of its participants but also by the expertise of the
specialists involved. The purpose of the article is to elucidate the problematic
moments of conducting and recording the results of the search, in which
specialists took part, formulating scientifically based recommendations
aimed at solving them and minimizing the negative impact. Based on the
analysis of investigative and judicial practice, it was determined that typical
mistakes made by investigators during a search, the participants of which
are specialists of various specialties, include the following: entrusting the
investigation (search) action to the involved knowledgeable persons; improper
recording in the protocol of the actions taken by the specialists, etc. The
importance of researching this issue and eradicating similar mistakes from
investigative practice, in particular by conducting educational and scientific
activities, to increase the professional competence of representatives of the
prosecution, was emphasized.

Keywords: criminal proceedings, pre-trial investigation, investigative
(search) action, search, specialist, tactics.

Research Problem Formulation. Search is one of the typical and, at the
same time, the most complex investigative (search) actions. During the
conduct of the latter, it is important to adhere to the totality of legal principles
established by the current criminal procedural legislation and formed by
investigative practice, as well as to correctly select and use effective tactical
techniques, rationally apply forensic techniques, etc. In the meantime, it
is axiomatic that the efficiency of conducting searches is to some extent
ensured by the competence and correctness of the actions of the participants
involved in its execution. Indeed, competent specialists, carefully selected
by the investigator during the planning stage of the future investigative
operation, play a significant role for the investigator or prosecutor. Currently,
it is quite challenging to envision how an investigator could autonomously
implement the entire spectrum of tactical tasks, the resolution of which is
planned to be achieved through the execution of a search. Therefore, the
involvement of experts in searches is entirely justified, although it is crucial
to adhere to a set of conditions to ensure that the evidence collected is not
declared inadmissible during the judicial proceedings.

Analysis of Recent Researches and Publications. Legal and tactical
principles of conducting and documenting investigative (search) actions
were covered by such scientists as V. I. Alieksieichuk, N. M. Akhtyrska,
A. F. Volobuiev, V. I. Halahan, M. O. Holovetskyi [. A. Zhaldak,
L. P. Kovtunenko, V. O. Konovalova, T. P. Matiushkova, V. V. Nehrebetskyi,
D. M. Piskun, O. M. Protsiuk, V. A. Sas, M. V. Saltevskyi, M. F. Sokyran,
V. M. Tertyshnyk, L. D. Udalova, S. V. Kharchenko, M. L. Tsymbeal,
K. O. Chaplynskyi, Yu. M. Chornous, V. Yu. Shepitko, etc.
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Oxkcana KoBasienko

OCOBJIMBOCTI TAKTUKN
TA ®IKCAIIL PESYJIBTATIB
OBIIYKY, TIPOBEJEHOIO 3A
VUYACTIO CITELHIAJTICTA

OnHiero 3 mporiecyanbHUX [T €
00IIIyK, TaKTVIKa ITPOBEIeHHS SKOTO
6yna Ta HpOﬂ,OB)Ky€ 3a/INIIaTnICA
0OOroBOPIOBAHOIO B OPUIMYHIN
JliTeparypi TeMoro. AKCiOMaTUYHOIO
€ Tesa mpo Te, MO edeKTUBHICTH
TIpOBe/IeHHsT  OOIIyKy 3yMOBJIeHa
He TiIBKU KOMITETEeHTHICTIO
i 3JIarOJIKEHICTIO it TIOro
yJacHuUKiB, ame ¥  daxosicTio
3ajlydeHuMX creriasicris. Meroro
cTaTTi € 3'\cyBaHHSA IIPOOIEMHMUX
MOMEHTIB IpoBefleHHs Ta dikcarrii
pesybraris o0ryKy, y4acTb
B SKUX Opanm  crerjiasticrn,
dopmymoBarHs HayKOBO
oOrpyHTOBaHMX PpeKxoMeHIariit,
CHpﬂMOBaHVIX Ha 1x BVIpiI_LIeHHH Ta
MiHiMi3aIlilo HeraTMBHOTO BILJIVIBY.
Ha migcrasi  amamisy — ciguo-
Cy[0BOI ~ HpaKTUMKM  BU3HAYEHO,
IO [I0 TUIIOBUX IIOMWIOK, SIKMIX
JIONYCKAIOThCA — CJIia4i  mijg  yac
O6H_IyKy, y‘laCHVIKaMVI AKX
€ crmermiamictn  pisHMx  daxis,
HaJjle)XaTh TakKi $K: JIOpy4YeHHs
MPOBe/IeHHs CIIY0i (PO3IITYKOBOI)
pasiy 3aJTyYeHUM obizHaHVIM
ocobaM;  HeHaJIe)KHa dikcaris
O6LHyKy B qaCTVIHi BHECEeHH
BiTomMocTen mpo 3aJTyYeHmX
CIlelfiaIicTiB 1 3acTocoBaHI HUMU
TexHiKo-KpuMiHaicTnuHi - 3acobu,
HeHaJIeXXHa ikcariss B mpoTokosi
IpoBelleHMX CIeliajiicTaMu i Ta
in. Harosomeno Ha BaXkJIMBOCTI
JIOCITIZKeHHST  11i€i 1pobieMaTnKm
Ta BUKOPiHeHHs TIOTi0H X
TOMWIOK 31 CJIuUol IPaKTUKM,
30KpeMa  IUISXOM  IIpOBeJIeHHs
OCBITHIX 1 HayKOBMX  3aXoO[iB,
3amis  IiIBuIneHHs  1podecinHol
KOMIIETEHTHOCTi TIpecTaBHUKIB
CTOPOHW OOBMHYBaYeHHS.

Kimrouosi  cj1oBa:  KpuMiHasibHe
TIpoBa/IKeHHH, Tocy ioBe
POo3CIIigyBaHHs, cIigua
(posrrykoBa) Tiist, o0ryK,
CITeriasricT, TaKTKa.
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The theoretical, legal, and organizational foundations of conducting
searches in criminal proceedings have been the subject of monographic
research by C. F. Denysiuk (1999), T. O. Borets (2009), M. V. Komarova
(2019), A. O. Nechval (2020). Certain aspects of the search were also
studied by T. A. Abushov, A. S. Amelina, O. V. Byshevets, I. V. Hloviuk,
M. A. Hryha, V. O. Husieva, S. V. Davydenko, O. V. Kaplina, O. V. Kerevech,
A. 1. Kuntii, V. H. Lisohor, V. V. Nazarov, H. K. Teteriatnyk, S. S. Cherniavskyi,
V. M. Shevchuk, V. O. Yaremchuk, etc. Certain scientists focused on specific
aspects of specialists’ involvement in investigative (search) actions, including
searches. This demonstrates the thoroughness of the developments by
Ukrainian researchers; however, some of them were conducted in accordance
with outdated legislative provisions, while others were carried out without
considering contemporary challenges in investigative practice. Therefore,
there is every reason to assume that this issue requires further research to
continue its scientific development.

Article Purpose is to elucidate specific problematic aspects related
to the conduct and documentation of search results, in which specialists
participated. The goal is to formulate scientifically substantiated
recommendations aimed at addressing and minimizing the negative impact
of these factors on the course of subsequent pre-trial investigations.

Main Content Presentation. By its very nature, a search is a somewhat
similar investigative (search) action to an inspection, and therefore the
functions of the involved specialist during these procedural actions are
somewhat similar, including, in particular: technical; reference; consulting;
organizational and technical; information . When determining the profession
of the involved specialists, their quantity, and tactical features of their
participation in the planning and conduct stages of the future investigative
(search) action, it is worth considering: 1) a type of search that will be
conducted (residence or other property of a person, premises, locality,
vehicle, person); 2) characteristics of the search object and search items
(tools of the crime, things and valuables acquired by criminal means, as well
as other items and documents that are significant for establishing the truth
in the case or the hiding criminal); 3) a subject at whose place the search is
conducted; 4) a purpose of the search; 5) which specialist should be invited;
6) a decision on the need to invite several specialists to conduct the search;
7) situation in which the search will be conducted (depending on the available
materials of the criminal proceedings); 8) whether it will be an additional,
repeated research; 9) a need to involve a specialist in conducting a tactical
operation, such as a “group search”, and so onZ.

During the planning of a future search, it is important to take into
account the fact that certain aspects will be clarified only after the start of
the investigative (search) action, so one will have to orient on-site: how and
in what way to organize the further course of this measure. However, the
prevailing majority can still be resolved and anticipated in advance, so careful
planning of the search is important.

The involvement of a specialist in the planning stage of a search may
involve providing consultative and reference assistance to the investigator.
As an example, during consultation, a specialist can help the investigator
decide whether there is a need for the application of specific expertise or if it
is impractical to do so during the search. As V. O. Yaremchuk rightly notes, at
the planning stage, the investigator determines the form of future assistance
from the specialist, which will be provided during the operational stage of
the search, specifying the type of institution, enterprise, organization, and
the number of specialists who will be involved in the procedural action.

Byvima A. T. BukopucTaHHs crieliaJibHVX 3HaHB ITiT 4ac pO3CIIi/TyBaHHs BOMBCTBA : JIVC. ... JIOKT.
ditocodpii: 081 Ipaso. Xapkis, 2023. C. 144.

Spemuyk B. O. Opramnisaniviai sacagm ydacTi crerfiaicta y mposefenHi oburyky. Teopis i
npaxmuxa npabosnabemba. 2016. T. 2. Nel0. C. 2.
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Similar consultations with a specialist may also relate to: peculiarities of
the preparation and manufacture of tools and equipment that are advisable
to use; timing and deadlines for conducting investigative (search) actions;
investigative hypotheses and determination of algorithms for implementing
complex measures; features of assessing found items or traces that may
subsequently be recognized as evidence and formed materials of criminal
proceedings; other features of organizing the procedural action, etc. 3.

During the consultation stage, the specialist will help clarify for the
investigator whether it will be possible to conduct a preliminary investigation
of the objects planned to be searched during the search; the scope of work
planned and the time frame within which the involved expert can perform
them; whether the specialist will need assistance from experts in other
fields, and so on. Timely receipt of consultative assistance from a specialist
is important to ensure that at the time of the investigative (search) action, it
does not turn into actual consultation of the investigator on the spot.

In the context of our research, it is worth noting that searches are
generally typical and most effective in certain categories of investigations,
including those initiated in connection with the illegal trafficking of weapons,
narcotics, psychotropic substances, their analogs, and precursors, as well
as the commission of criminal offenses in the field of economic activity.
Therefore, we consider it necessary to focus on the peculiarities of specialists’
involvement in searches conducted in this category of investigations. This is
important, taking into account the contemporary realities in which Ukraine
undergoes political, and socio-economic development.

Thus, based on the prolonged active hostilities due to the armed
aggression of the russian federation, theorists and practitioners predict
an increase in the number of criminal weapons both among the civilian
population and criminal groups. There have already been cases where law
enforcement officers, during authorized searches, confiscated a significant
amount of various weapons even in territories that were not temporarily
occupied. However, it is not only the number of such facts that is striking
but also the scale of illegal activities. One such situation is a recent incident
in the Dnipropetrovsk region, where almost 100 police officers, as a result
of a series of actions, including searches, “seized an arsenal of weapons,
ammunition, and explosive substances, namely: 21 pistols, 7 submachine
guns, 14 shotguns, 5 rifles, 10 Kalashnikov assault rifles, about 25 thousand
rounds of various calibers and packaging, 36 anti-tank grenade launchers,
76 grenades, smoke grenades, and other material evidence. In addition,
significant amounts of money were seized from the criminals: 5.7 million
dollars, almost 50 thousand euros, over 700 thousand hryvnias, as well as
five premium-class cars” 4. In connection with this, it is important to note the
specific nature of searches related to the discovery of firearms, ammunition,
explosive substances, and explosive devices.

The rational and deliberate determination of tactical search tasks will
allow the investigator to identify the specialists whose expertise is advisable
to be involved in the process. In this regard, it is relevant to indicate that the
purpose of the investigative search in criminal proceedings related to the
investigation of illegal circulation of firearms and ammunition is to: obtain
initial information for formulating investigative hypotheses about the origin
of weapons and ammunition, methods of their transportation and storage,
individuals who committed a criminal offense; identify traces of individuals
involved in the illegal circulation of firearms and ammunition; record and
seize the discovered weapons and other objects; clarify the circumstances of

®  Spemuyk B. O. Vwacre crenjasicra mpw IvlaHyBaHHI posciimysaHHs 3youvHy. Teopia ma

npaxmuxa cydoboi excnepmusu i kpuminasicmuxu. 2017, Burr. 17. C. 102, 105-106.

Cxpon 30poi Ta Marbke 6 MisIbITOHIB foJapiB roripkoo: y JIHinpi saTpumaHO opraHizosaHe
3jI0uMHHe yrpynosaHHs. ['onosHe Ympasiinns HamionanpHoi mosiinil B JIHiIponeTpoBcbKiit
obmacti.  URL:  https://dp.npu.gov.ua/news/skhron-zbroi-ta-maizhe-6-milioniv-dolariv-
hotivkoiu-u-dnipri-zatrymano-orhanizovane-zlochynne-uhrupovannia
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FEATURES OF TACTICS AND
FIXATION THE RESULTS OF A
SEARCH CARRIED OUT WITH
THE PARTICIPATION OF A
SPECIALIST

One of the procedural actions is a
search, the tactics of which was and
continues to be a topic discussed in
the legal literature. It is axiomatic
that the effectiveness of the search
is determined not only by the
competence and coherence of the
actions of its participants but also
by the expertise of the specialists
involved. The purpose of the article
is to elucidate the problematic
moments of conducting and
recording the results of the search,
in which specialists took part,
formulating scientifically based
recommendations aimed at solving
them and minimizing the negative
impact. Based on the analysis of
investigative and judicial practice,
it was determined that typical
mistakes made by investigators
during a search, the participants
of which are specialists of various
specialties, include the following:
entrusting the investigation
(search) action to the involved
knowledgeable persons; improper
recording of the search in the part
of entering information about
the specialists involved and the
technical and forensic means used
by them, improper recording in
the protocol of the actions taken by
the specialists, etc. The importance
of researching this issue and
eradicating similar mistakes from
investigative practice, in particular
by conducting educational and
scientific activities, to increase
the professional competence of
representatives of the prosecution,
was emphasized.

Key words: criminal
proceedings, pre-trial investigation,
investigative (search) action, search,
specialist, tactics.
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BESONDERHEITEN

DER TAKTIK UND
DOKUMENTATION DER
ERGEBNISSE EINER
DURCHSUCHUNG MIT
BETEILIGUNG EINES
SACHVERSTANDIGEN

Eine der wichtigsten
verfahrensrechtlichen MafSsnahmen
ist die Durchsuchung, deren
Ziel  die  Auffindung  und
Beschlagnahme von Gegenstdnden
und Dokumenten ist, die fiir ein
Strafverfahren von Bedeutung sind.
Die Effektivitit der Durchfiithrung
einer Durchsuchung hingt in
hohem Mafle von der Taktik
ihrer ~ Durchfithrung ab, die
in  Abstimmung mit einem
Sachverstandigen erfolgen sollte.

Dieser Artikel untersucht
die  problematischen  Aspekte
der Durchfiihrung und
Dokumentation der Ergebnisse
einer Durchsuchung, an der
Sachverstandige beteiligt waren,
und formuliert wissenschaftlich
fundierte =~ Empfehlungen  zur
Losung dieser Probleme und zur
Minimierung  ihres  negativen
Einflusses.

Basierend auf der Analyse der
Ermittlungs- und Gerichtspraxis
konnen folgende typische
Fehler identifiziert werden, die
von den  Ermittlungsbehérden
bei der Durchfithrung einer
Durchsuchung mit Beteiligung
eines Sachverstindigen begangen
werden:

Anvertrauen der Durchfithrung
einer verfahrensrechtlichen
MafBinahme einer sachkundigen
Person.

Unzureichende Dokumentation
der Durchsuchung in Bezug auf
die Aufnahme von Angaben zu
den beteiligten Sachverstandigen
und den von ihnen eingesetzten
forensisch-technischen Mitteln.

Unzureichende Dokumentation
der von Sachverstandigen
durchgefiihrten MafBnahmen
im Protokoll. Um diese Fehler
zu beheben, ist es erforderlich,
die Einhaltung folgender
Anforderungen sicherzustellen:
Die Durchsuchung darf nur auf
Ersuchen eines Staatsanwalts oder
eines  Ermittlers  durchgefiihrt
werden.

Das  Protokoll  tiber  die
Durchsuchung muss Angaben
zu den Personen enthalten, die
die Durchsuchung durchgefiihrt

haben, einschliefilich
Sachverstandigen.

Das Protokoll tiber
die Durchsuchung muss
eine Beschreibung der
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committing a criminal offense; obtain data about individuals who may provide
information about the circumstances of committing a criminal offense; clarify
the circumstances that contributed to the commission of crimes, and so on °.

Searches conducted to find weapons require the involvement of
specialists, among whom competent experts, especially those with skills in
the use of a variety of forensic techniques, must be present. These searches
are prolonged, complex, can occur in conflict situations, and involve the
execution of a significant number of tasks. Moreover, searches related
to locating and seizing weapons can be dangerous to the life and health of
participants in investigative (search) actions, necessitating adherence to
safety measures. It also requires individuals conducting the searches to have
specific expertise and skills in handling weapons. In particular, as emphasized
in legal literature, when receiving information about storing firearms or
ammunition in a specially equipped hiding place, it is necessary to take into
account the fact that it may be booby-trapped. Therefore, it is advisable to
involve explosive experts and specialists in ballistics in its search 6. The latter
can assist in providing a qualified description of the discovered items, their
disarming, identification, and recording of marking signs, determining the
presence of any damage to weapons, ammunition, explosive devices, the
absence of components, the packaging of seized objects, etc.

The conduct of searches in criminal proceedings related to the illegal
trafficking of narcotic substances, psychotropic substances, their analogs,
and precursors should also be carried out with the participation of specialists
in the fields of chemistry, biology, pharmacy, and so on. An involved specialist
can contribute to solving the same tasks as during a search, particularly in
the description of discovered objects, their characteristics, packaging, etc.,
especially when weapons are among the search objects. For example, in the
context of the planting or cultivation of opium poppy or hemp (Article 310 of
the Criminal Code of Ukraine), it is crucial to properly select from among the
identified plants those that are of investigative interest and to duly confiscate
them. This is important for further ensuring the fulfillment of tasks that will be
assigned to a forensic biologist during forensic biological examination.

A specialist in the field of chemistry can also indicate to the investigator
the need to seize certain items that may have been used as equipment or tools
for the synthesis of chemical substances, as well as the packaging of finished
narcotic substances, psychotropic substances, etc. Additionally, they can
assist the investigator in locating and identifying the components used in the
makeshift production of substances and products that have been withdrawn
from circulation. The involved specialists can assist in detecting drugs and
their traces, resolving questions regarding the classification of drugs, and
identifying pharmaceuticals, powders, liquids, and other substances that
have been discovered ’.

During searches in criminal proceedings, there may be a need to involve
specialists such as economists or accountants in their respective fields,
experts in the field of computer technology and computer equipment, and so
on. The latter ones, during the search, mostly provide advisory assistance in
resolving questions regarding the advisability of seizing certain documents,
computer equipment, etc.

The involvement of specialists in searches, especially those involving
the seizure of computer data, is particularly important. This is especially
true since in some cases, it may be impossible to seize the carriers of

Kosastenko B. B. Opranisariis v TakTVKa OISy BOIHeIIaJIbHOT 30poi Ta Goernpuiiacis Ha Micrii 1x
BusiBIIeHHSL. Bicnuk Jlyearcskoeo depiabroeo yHibepcumeny 6uympiunix cnpab imeni E.O. idopenka.
2017. Ne. 1. C. 191-192.
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Kocmina H. M. BuxopucTaHHsi crieniajibHVX 3HaHb IIPY PO3CIIi/TyBaHHi 3/109MHIB, TIOB SA3aHX 3
He3aKOHHVM 00iroM HapKOTYKIB : AVC. ... KaH,. 1opw. Hayk: 12.00.09. Xapkis, 2010. C. 71-80.
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computer information. This also refers to situations where an investigator
discovers computer data, systems, mobile terminals, etc., after the search
has already begun. In the motion for the search warrant, and consequently,
in the order, these items may not have been specified. However, there are
grounds to believe that they are directly related to the criminal offense and
the circumstances that require clarification. In this regard, we consider it
appropriate to introduce a legislative novelty to grant the investigator the
right to search, detect and record computer data contained thereon at the
place of search 8. Moreover, according to Part 6 of Article 236 of the Criminal
Procedure Code of Ukraine, “persons who have information about the
content of computer data and the peculiarities of the functioning of computer
systems or their parts, mobile terminals of communication systems may
inform the investigator, prosecutor during the search, and the information
shall be entered into the search report” °. In addition, the radical seizure of
computer equipment may lead to further claims from individuals such as
owners or managers of enterprises, institutions, and organizations. All of
this underscores the importance of involving specialists to make copies of
computer data during a search. This is especially crucial given the possibility
of multiple instances of copying and, in some cases, even the retrieval of
deleted information °.

Regarding errors made by investigators during the conduct of searches
involving specialists, here it is necessary to emphasize the need for the
correct tactical conduct of this investigative (search) action. As evidenced
by our analysis of materials from criminal proceedings, self-exclusion from
searching is among the typical mistakes of the investigator. This refers to
investigators assigning the performance of certain actions, particularly in
locating search objects, to engaged specialists or even present employees of
operational units. Sometimes, the latter carry out these actions in the absence
of the investigator and without clear instructions, for example, in adjacent
premises. In such cases, the court deems the compiled protocol, and thus the
seized objects, inadmissible evidence. Subsequently, the defendant in such a
case was acquitted ',

Ensuring proper documentation of a search is crucial. Currently, an
investigator or prosecutor must use video recording during its conduct.
Based on the analysis of materials from criminal proceedings, it is worth
emphasizing the importance of documenting the search before entering a
person’s residence or other property. For example, in case No. 387/324/18,
which was considered by the Dobrovelychkivskyi District Court of Kirovohrad
Oblast, video recording of the search began after the participants of the
investigative (search) action and the personnel of “Kord” special unit were
already in the corridor where later a grenade with a detonator was found. In
addition, video recording during both searches was done on the personal
mobile phone of the operational officer, and at the time of the court hearing,
the original copy of the technical carrier of the recorded procedural actions
was not preserved, indicating a violation of Part 3 of Article 107 of the
Criminal Procedure Code of Ukraine. This has led to both searches conducted
in the criminal proceedings, including compiled protocols and seized objects,

8 KpuMiHaIbHWUIT [IPOIIeCyayIbHMII KofleKe YKpainw : 3akoH Ykpairwu i 13.04.2012 Ne 4651-VI

// Basa nanux (B/I) «3akoHomascTBo Ykpainn» / Bepxosna Payta Vkpaian. URL: http:/ /zakon.
rada.gov.ua/laws/show/-4651-17
Tam camo.
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Durchfithrung  der  bei  der
Durchsuchung durchgefiihrten
Mafinahmen enthalten,
einschlieflich  der Beteiligung
eines Sachverstindigen. Die
Untersuchung der problematischen
Aspekte der Durchfiihrung und
Dokumentation der Ergebnisse
einer Durchsuchung mit
Beteiligung eines Sachverstdndigen
hat gezeigt, dass es derzeit
eine Reihe von Mingeln in
der Ermittlungspraxis gibt.
Um diese zu beheben, ist es
erforderlich, die Einhaltung der
Anforderungen der StPO Ukraine
sicherzustellen und Mitarbeitern
der Strafverfolgungsbehérden die
Taktik der Durchfithrung einer

Durchsuchung mit Beteiligung
eines Sachverstandigen zu
vermitteln.

Schliisselworter: Strafverfahren,
Vorverfahren, verfahrensrechtliche
Mafinahme, Durchsuchung,
Sachverstandiger, Taktik.
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PARTICULARITES

DES TACTIQUES ET
ENREGISTREMENT DES
RESULTATS DE RECHERCHE
REALISES AVEC LA
PARTICIPATION D'UN
SPECIALISTE

Lune des actions procédurales
est une  perquisition,  dont
la tactique a été et continue
d'étre un sujet discuté dans la
littérature juridique. 11 va de soi
que l'efficacité de la recherche est
déterminée non seulement par la
compétence et la cohérence des
actions de ses participants, mais
également par l'expertise des
spécialistes impliqués. Le but de
larticle est d'élucider les moments
problématiques de la conduite et
de l'enregistrement des résultats
de la recherche, a laquelle des
spécialistes ont participé, en
formulant des recommandations
scientifiquement fondées visant
a les résoudre et a minimiser
limpact négatif. Sur la base de
T'analyse de la pratique d'enquéte et
judiciaire, il a été déterminé que les
erreurs typiques commises par les
enquéteurs lors d'une perquisition,
dont les participants sont des
spécialistes de diverses spécialités,
sont les suivantes confier
l'action d'enquéte (perquisition)
aux personnes bien informées
impliquées ; enregistrement
inapproprié de la recherche dans le
cadre de la saisie des informations
sur les spécialistes impliqués
et les moyens techniques et
médico-légaux utilisés par ceux-

ci, enregistrement inapproprié
dans le protocole des actions
entreprises par les spécialistes,

etc. Limportance d'étudier cette
question et  d'éradiquer des
erreurs similaires dans la pratique
des enquétes, notamment en
menant des activités éducatives
et scientifiques, afin d'accroitre la
compétence professionnelle des
représentants du ministére public,
a été soulignée.

Mots-clés : procédure pénale,
enquéte préalable au proces, action
d'enquéte (recherche), perquisition,
spécialiste, tactique.
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being deemed inadmissible evidence, as they were obtained as a result of a
significant violation of human rights and freedoms 2.

The application of technical means of fixation is also important, which
can qualitatively transmit video images and sound, as well as those that have
the ability for prolonged fixation of the procedural action. Information about
all applied forensic-technical means must be mandatory and included in the
text of the protocol. The absence of information about all technical means
of fixation used during the procedural action, along with the corresponding
information carriers, their characteristics; information about all persons
involved in the conduct of the procedural action, including the person who
carried out the video recording, and their procedural status; as well as
information about technical malfunctions or other reasons for interrupting
the video recording of the search, are violations of the requirements of
Article 104 of the Criminal Procedure Code of Ukraine and, therefore, may
be grounds for declaring the drawn-up protocol inadmissible '*. These are just
some of the mistakes made by investigators. In our opinion, all of them could
have been avoided with timely involvement of specialists, particularly in the
field of forensic science, especially considering that in all police departments,
there is currently a position of a forensic inspector.

Conclusions. Search is one of the most effective actions in criminal
proceedings related to the illegal trafficking of weapons, narcotics,
psychotropic substances, their analogs, precursors, as well as criminal
offenses in the field of economic activity, etc. It allows for the seizure and
documentation of objects and other circumstances that require identification
and investigation during the investigation.

Involved specialists play a crucial role in planning and conducting
searches, providing not only technical assistance but also performing
reference, advisory, organizational-technical, and informational functions.

Depending on the circumstances of the case, the specialty and number
of specialists who will participate in the searches are determined. At the
same time, as the analysis of investigative and judicial practice shows,
the assistance of a forensic inspector should not be neglected, who may
be entrusted, in particular, with a video recording of the search, which is
mandatory.

Among typical mistakes made by investigators during searchers involving
specialists of various professions, we highlight the following: assigning the
conduct of investigative (search) actions to informed individuals; improper
documentation of the search, including recording information about involved
specialists and the forensic tools they use; inadequate documentation in the
protocol of actions performed by specialists, etc. All of this typically leads
to the recognition of conducted searches, including drawn-up protocols
and seized objects, as inadmissible evidence. Subsequently, in accordance
with the “Fruit of the Poisonous Tree” doctrine, articulated, for example, in
the decision of the European Court of Human Rights in the case of “Géafgen
v. Germany”, it results in the exclusion of other evidence gathered based on
them, including expert opinions, and so forth. In general, such negative legal
practice formed through the mentioned mistakes of investigators hinders the
fulfillment of tasks in criminal proceedings and the functions of criminal law.
Recognizing the importance of its eradication, we consider it appropriate to
emphasize that it requires further in-depth and comprehensive research to
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reyestr.court.gov.ua/Review /82363877
® Bupok JIoGOTMHCBKOrO MiCBKOTO cCyzy Xapkiscbkoi obmacri sim 14.05.2019, y crpasi
Ne630/530/18 // €pyaui gepKaBHWUIT peecTp Cyaosux pimens: odim. canr. URL: https://
reyestr.court.gov.ua/Review /81719957
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formulate scientifically grounded recommendations and their implementation
to enhance the professional competence of the prosecution representatives.
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CECHY TAKTYKII
USTAWIENIE WYNIKOW
PRZESZUKIWANIA
PRZEPROWADZONEGO Z
UDZIALEM SPECJALIsty

Jedna z czynnosci procesowych
jest rewizja, ktérej taktyka byla ijest
tematem poruszanym w literaturze
prawniczej. Aksjomatycznym jest,
ze o efektywnosci poszukiwan
decydujg nie tylko kompetencje i
spojnos¢ dzialan jej uczestnikéw,
ale takze wiedza specjalistyczna
zaangazowanych w nie
specjalistow. Celem artykulu jest
naswietlenie ~ problematycznych
momentow prowadzenia
i rejestrowania wynikow
poszukiwarn, w ktérych brali udziat
specjalisci, formutowanie opartych
na naukowych podstawach
rekomendacji majacych na celu
ich rozwigzanie i minimalizacje
negatywnego wplywu. Na
podstawie analizy praktyki
Sledczej i sadowej ustalono, ze
typowymi bledami popelnianymi
przez $ledczych podczas
przeszukan, ktérych uczestnikami
sg specjaliéci réznych specjalnoéci,
sq: powierzenie czynnosci
dochodzeniowo-$§ledczych
(przeszukan) zaangazowanym
osobom znajacym sie na rzeczy;
nieprawidlowy zapis przeszukania
w czesci wpisania informacji o
zaangazowanych specjalistach oraz
stosowanych przez nich $rodkach
technicznych i kryminalistycznych,
nieprawidlowy zapis w protokole
czynnosci podjetych przez
specjalistow  itp.  Podkreslono
wage badania tego zagadnienia i
eliminowania podobnych bledow z
praktyki Sledczej, w szczegolnosci
poprzez prowadzenie dziatalnosci
edukacyjno-naukowej, dla
podnoszenia kompetencji
zawodowych przedstawicieli
prokuratury.

Stowa kluczowe: postepowanie
karne,  dochodzenie  przygo-
towawcze, akcja dochodzeniowa
(poszukiwawcza),  przeszukanie,
specjalista, taktyka.
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