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Forensic Psychiatric Examination: General Theoretical Issues

The article outlines the issue of appointing and conducting a forensic
examination in Ukraine, specifically focusing on forensic psychiatric
examination. It presents the key concepts and terms related to forensic
psychiatric examination, along with its tasks, types, procedures, and
significance for the judicial process. The conclusion drawn is that expert
conclusions constitute a vital form of evidence in court proceedings, enabling
the determination of case circumstances that may not be established through
any other means.

The current state of appointment and conduct of forensic psychiatric
examinations in Ukraine has been analyzed, existing problems have been
identified and ways of solving them have been considered.

It has been established that the main problem in appointing and
conducting a forensic psychiatric examination is that it is a complex and
multifaceted type of forensic examination, which requires highly qualified
and experienced forensic experts, but currently, there is a shortage of
qualified psychiatric experts. This might result in a forensic examination
being conducted improperly or with infringements.

The paper specifies the need for advanced training and acquisition
of experience by forensic experts conducting forensic psychiatric
examinations to ensure conclusions’ objectivity. The author concludes that
forensic psychiatric examination requires the forensic expert to possess
high professionalism, objectivity, independence, honesty, responsibility,
competence, and tactfulness.

The article highlights the main concepts and terms associated with the
appointment and conduct of a forensic psychiatric examination; describes
the procedure for conducting a forensic psychiatric examination; reveals
the importance of a forensic psychiatric examination for the judicial
process; analyzes the current state of appointment and conduct of a forensic
psychiatric examination in Ukraine; identifies the main problems associated
with the appointment of a forensic psychiatric examination; considers
possible recommendations for solving these problems. The author also draws
attention to the importance of observing the rights and freedoms of persons
who are the subject of forensic psychiatric examination.

Keywords: forensic examination, purpose of examination, forensic
psychiatric, conducting a forensic examination, tasks and types of
examination, conclusion of forensic psychiatric examination, forensic expert.

Research Problem Formulation. Psychiatric examination development
history begins approximately in the 19th century. The Law of Ukraine On
Judicial Examination was adopted in 1994, and the Order of the Ministry
of Health of Ukraine On Approval the Procedure for Conducting a Forensic
Psychiatric Examination was passed in 2018 '. The above documents
define the basic principles and rules for conducting a forensic psychiatric
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examination in Ukraine, namely: a forensic psychiatric examination in
criminal and civil cases is performed based on and following the current
legislation of Ukraine.

The conduct of forensic psychiatric examination is based on and regulated
by the Criminal Procedure Code of Ukraine, Criminal Code of Ukraine, Civil
Procedure Code of Ukraine, Code of Ukraine on Administrative Offenses,
Code of Administrative Procedure of Ukraine, and the Law of Ukraine On
Judicial Examination 2.

Forensic psychiatric examination is a type of forensic examination
conducted to conclude the mental condition of a person who is the subject
of a court proceeding. The examination may be ordered in criminal, civil, and
administrative cases.

The main problem with the appointment and conduct of forensic
psychiatric examination is that it is a complex and multifaceted type of
forensic examination, requiring forensic experts with high qualifications and
experience. In addition, forensic psychiatric examination is often associated
with certain risks, such as the difficulty in reaching an objective conclusion.

Forensic psychiatric examination encompasses the following main tasks:
determining the presence or absence of mental illness in a person; identifying
the nature and severity of the mental illness; establishing whether a person
could comprehend the significance of his/her actions and manage them at
the time of committing an unlawful act; determining the presence or absence
of the individual’s capacity to understand the nature and consequences of
his/her actions at the time of committing an unlawful act 3.

Forensic psychiatric examination is conducted in state specialized
forensic psychiatric institutions by the decision of pre-trial investigation
authorities or by court order. Forensic experts conducting a forensic
psychiatric examination must comply with the requirements stipulated in the
Law of Ukraine On Judicial Examination *.

Forensic psychiatric examination can be outpatient or inpatient. The
outpatient forensic psychiatric examination is conducted outside a medical
institution, while the inpatient one is conducted in a psychiatric hospital. The
period for conducting the forensic psychiatric examination is thirty working
days. In case of complexity, the examination period may be extended by the
decision of the body that appointed the examination.

The conclusion of the forensic psychiatric examination is one of the
pieces of evidence in the legal process. It can be of significant importance for
the resolution of the case.

The issues related to the appointment and conduct of forensic psychiatric
examination include: the need for high qualification and experience of
experts conducting the forensic psychiatric examination; and the risk of not
obtaining an objective conclusion, meaning it is necessary to understand
that any conclusion is a subjective opinion of the expert, but the inferences
are based on research, objectively established results that are described and
can be verified; the risk of falsifying the conclusions, that is, intentionally
providing a false conclusion, but this is subject to liability under Article 384 of
the Criminal Code of Ukraine; the need to ensure the rights and freedoms of a
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CYOOBO-TICUXIATPIYUHA
EKCITIEPTU3A:
3ATAJIBHOTEOPETUYHI
IIMTAHHSI

Y crarTti posmisHYTO TMTaHHS
NpU3HaUeHHsl Ta  IIPOBEJIeHHS
ekcriepTusu B YkpaiHi, a came
CYAOBO-TICHXiaTPUYHOT eKCIIepTH3N.
Ilojfano  OCHOBHI  HOHATTS  Ta
TepMiHM, TOBHE3aHi 3 CyHOBO-
TICUXiaTPUYHOIO  eKCIepTH3010, a
TaKOX 11 3aBHAHHS, BUM, TOPSIOK
HpOBeZ[eHH}I Ta 3Ha4YeHHs 1A
cyfoBoro rporiecy. Busnaueno, 1o
BVICHOBOK €KCIIepTa € OTHVIM 3 BUJIiB
JI0Ka3iB B Cy/IOBOMY ITpOBajKeHHi
KU JI03BOJISIE BCTAaHOBUTM
oOcraByHM CIIpaBy, SKi He MOXYTh
Oy TV BCTAaHOBJIEH] IHIIMM ITUISIXOM.

ITpoamnartizoaro CyJacHU
CTaH IpU3HAYEHHS Ta IIPOBEIeHHS
CYZOBO-TICHXIiaTPUYHOI €KCITePTU3M
B YKpaini, BusBIeHO icHyroui
poGsieMy Ta OKPecsIeHO HUISAXW 1X

BUPIIIeHHS.
BusnaueHo, 1o OCHOBHOIO
poGsieMoro IpU3HaYeHHSs Ta

IIpOBeIeHHs Cy/I0BO-TICHXiaTPUYHOI
eKCIIepTV3M € Te, IO BOHa €
CKJTQJTHUM i GararorpaHHVM
BUIOM JOCITiIIKEeHHSI, SIKVTL
BUMara€ Bifi eKCIepTiB BUCOKOI
kBastidpikarii  Ta  gocimy, aine
Ha J[aHWl dYac CHOCTepiracThcs
HecTava KBasTidikoBaHMX
ekcrepris-icuxiarpis.  Lle  Moxe
TIPU3BECTY 10 TOTO, IO eKCIlepTu3a
Oyne mposereHa HesikicHO abo 3
IOPYLIEHHAMA.

Busnaueno HeoOXigHICTD
TIBUITIEHHST KBastidikarii Ta
HalyTTs JIOCBily ekcriepris, siki
MPOBOMSATE  CYAOBO-TICMXiaTPUYHY
eKCIiepTusy Ui 3abesleueHHs
o0'eKTMBHOCTI  BUCHOBKY. ~ABTOp
OPUXOOAUTh IO  BUCHOBKY, IO
TcuxiaTpudHa eKcIiepTv3a
BUMara€ BiJ] eKcIlepTa BUCOKOIO
npodecionanisMy., 00 €KTUBHOCTI,
He3aJIeXXHOCTI, YeCcHOCTI,
BIJIIIOBIIaJIBHOCTI, KOMIIETEHTHOCT1
Ta TaKTOBHOCTI.

CrarTts BVICBITITIOE OCHOBHi
MOHATTS Ta TepMiHM, sKi ros’sa3aHi
i3 HpVISHa‘IeHH}IM Ta HpOBe}IeHHS{M
CY0BO-TICHXiaTPUYHOT eKCIIepTu3u;
OIMCAHWUI IOPSJIOK IIPOBEIeHHS
CYOBO-TICHXiaTPUYHOT eKCIIepTu3u;
po3kpuTe 3HAYEHHS CYHOBO-
MOCUXIaTPUYHOI  eKCHepTusu I
CY/I0BOTO TTpOIIecy; MpoaHasIi3oBaHo
CyJacHUVI CTaH IIPU3HAYeHHS Ta
MpoBefieHHs CyI0BO-TICUXiaTPUYHOI
eKcriepTusu B YKpaiHi; Bu3HaueHi
OCHOBHi T1po0iiemMy, IO ITOB’s3aHi
3 HpVI3Ha‘ieHHHM Cyﬂ,OBO
TICUXiaTpUYIHOL eKCIIepTusu;

POSIJISHYTi MOXJIVIBI peKoMeH/Iarlii
LIOAO BUPIIIEHHS LUX npoGJIeM.
Taxkox aBTOp 3BepTac yBary Ha
mpas

Ba’kKJIVBICTh AOTPVIMaHHA
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() L =Y O
i cBobom ocib, siKi € IpemMeToM
CYIOBO-IICUXIaTPUIHOI eKCIIEPTHSIL.
Kimrouosi  cjtoBa:  ekcrmepTmsa,
MIPVU3HAYEHHST eKCIIePTII3H, CYL0BO-
ncuxiaTpudHa, [IPOBEICHHS
eKCIIepPTM3M, 3aBIaHHS Ta BUAU
eKCIIepTM3Y,  BUICHOBOK  CYJIOBO-
neyxiaTpuaHOL eKCIIepTusIL,
eKCIIepT.
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FORENSIC PSYCHIATRIC
EXAMINATION: GENERAL
THEORETICAL ISSUES

Expertise is a study conducted
by an expert on the basis of special
knowledge of material objects,
phenomena and processes, which
contain information about the
circumstances of the case under
judicial review, with the aim of
providing a conclusion

The article examines the
procedure for conducting
examinations, which are

regulated by the legislation of
Ukraine, namely the Criminal
Procedure Code of Ukraine,
the Criminal Code of Ukraine,
the Civil Procedure Code of
Ukraine, the Code of Ukraine on
Administrative Offenses, the Code
of Administrative Procedure of
Ukraine and the Law of Ukraine on
“Judicial Examination”

The issue of appointing and
conducting an examination
in Ukraine, namely a forensic
psychiatric ~ examination,  was
considered. The main concepts
and terms related to forensic
psychiatric examination, as well
as its tasks, types, procedure and
significance for the judicial process
are presented. It was determined
that the expert’s opinion is

J ~_ \ |

Forensic Psychiatric Examination: General Theoretical Issues

person who is the subject of the examination; the need for proper funding for
forensic psychiatric examination.

To address the outlined issues, it is necessary to: improve the qualification
and experience of experts conducting forensic psychiatric examinations;
develop mechanisms to ensure the objectivity of forensic psychiatric
examination findings; take measures to prevent falsification of forensic
psychiatric examination conclusions; and ensure proper funding for forensic
psychiatric examination.

An important issue is also ensuring the rights and freedoms of the person
who is the subject of the examination. The examination must be conducted in
compliance with all rights and freedoms of the person, including the right to
defense. It is also necessary to consider that forensic psychiatric examination
is a complex and multifaceted type of examination that requires experts with
high qualifications and experience. Therefore, to ensure the objectivity of
the conclusions of forensic psychiatric examination, it is necessary for the
experts conducting it to have the relevant experience and qualifications.
Additionally, it is important to take into account that forensic psychiatric
examination is often associated with certain risks, namely the impossibility
of obtaining an objective conclusion and the possibility of falsifying the
conclusion. To prevent these risks, it is necessary to develop a mechanism to
ensure the objectivity of the conclusions of forensic psychiatric examination’s
conclusions.

Thus, the purpose and conduct of forensic psychiatric examination is
a complicated and responsible procedure that requires compliance with
all the rights and freedoms of the person undergoing examination, as well
as ensuring the objectivity of the conclusions of the forensic psychiatric
examination.

Analysis of Essential Researches and Publications. V. Anisimova,
V. Baraniak, I. Lapin, | Moroz, O. Rossinska, P. Repeshko, and V. Sherstiuk
dedicated their works to the research on the professional training of experts
conducting forensic psychiatric examinations. Most studies indicate that the
level of professional training and experience of experts conducting forensic
psychiatric examinations remain insufficient. This may be attributed to the
meager funding of forensic psychiatric examinations, the lack of uniform
qualification requirements for experts, and the shortage of specialized
educational institutions for the training of forensic psychiatric experts.

Issues of objectivity in conclusions of forensic psychiatric examination
were highlighted in the scientific research by V. Arseniev, L. Bulyha,
V. Berher, A. Vinberh, O. Shliakhov, O. Rosynska, V. Lysychenko, Yu. Orloyv,
I. Petrukhin, H. Nahornyi, M. Mikhaienko. The conducted studies indicate
that the conclusions of the forensic psychiatric examination turn out to be
subjective which may be associated with
several factors, including the personal
preferences of experts, their professional
involvement, as well as pressure from
parties involved in the legal process.

The works by V. Lemak, V. Tsivka,
S. Aleksieiev, A. Kolodii, A. Venherov,
Yu. Todyka, V. Nersesiants, O. Skakun,
O. Pertyshyn, P. Rabinovych, V. Pohorilko,
O. Skryshniuk, O. Yarmasha, V. Tatsii,
L. Yavych, V. Shapovalov were dedicated
to ensuring the rights and freedoms of
individuals who are the subject of forensic
psychiatric examination. An analysis
of the research shows that the rights
and freedoms of individuals undergoing
forensic psychiatric examination are often
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not properly safeguarded. This is due to the fact that forensic psychiatric
examinations are often conducted under conditions that restrict the freedom
of the individual, as well as the lack of mechanisms to protect the rights and
freedoms of these individuals.

Article Purpose is to identify the features of appointing and conducting
forensic psychiatric examinations during criminal investigations.

Main Content Presentation. The forensic psychiatric examination is a
scientific and practical investigation carried out by a forensic psychiatric
expert under a resolution of the authorized bodies or a court order to address
questions arising in criminal, administrative, and civil cases regarding the
mental state of an individual °.

The main concepts and terms related to the purpose and conduct of
forensic psychiatric examination include: sanity, insanity, incapacity, an
object of examination; examination questions and expert opinion. Let’s
consider these concepts in more details:

An insanity is the ability of a person to comprehend the meaning of their
actions and control them at the moment of committing a crime.

According to Part 2 of Article 19 of the Criminal Code of Ukraine, the
state of insanity means that a person “could not comprehend their actions
(inactions) or control them due to chronic mental illness, temporary mental
disorder, dementia or another disease state of mind...” °.

An examination object is a person for whom the examination is
conducted, and issues of examination are questions posed to the expert in
order to obtain an opinion on a particular case or issue. The questions should
be formulated in such a way that they can be answered unambiguously based
on the expert’s specific expertise.

The questions of the examination can be: diagnostic, aimed at
establishing the fact, properties, or condition of the study object to a certain
class, group, or type; identifying, aimed at establishing the identity or non-
identity of objects; comparative, aimed at establishing the similarity or
difference between objects. Examination questions must be formulated
clearly and unambiguously. They should include evaluative judgments or
assumptions. An expert is not allowed to answer questions that are beyond
their competence or cannot be resolved based on specific knowledge. In some
cases, examination questions may be presented in the form of alternatives.

An expert conclusion is a document that presents the results of an
examination and answers to the questions posed ’.

Forensic psychiatric examination is appointed by the investigator and
judge in criminal proceedings, as well as by the judge in civil proceedings and
by the administrative authority in cases of administrative offenses.

The basis for appointing an examination is the presence of grounds for
the investigator, court, or administrative body to believe that the mental state
of the person under investigation, judicial proceedings, or administrative
offense may be relevant to the case. When appointing an examination, the
investigator, prosecutor, or administrative body must formulate the questions
of the examination. They must be specific and understandable so that the
experts can provide answers to them.

Forensic psychiatric examination is conducted by a forensic expert or an
expert commission. Primarily, the expert must comply with the requirements
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Bicnux Jlyeancvikoeo depkadroeo yHibepcumenty 6nympiunix cnpab imeni E. O. Tidoperka. 20216. Ne 3
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one of the types of evidence in
court proceedings that allows

establishing the circumstances of
the case that cannot be established
in any other way.

The current state of appointment
and conduct of forensic psychiatric
examination in Ukraine has been
analyzed, existing problems have
been identified and ways of solving
them have been considered.

It was determined that the
main problem of appointing and
conducting a forensic psychiatric
examination is that it is a complex
and multifaceted type of forensic
examination, which requires highly
qualified and experienced experts,
but currently there is a shortage of
qualified psychiatric experts. The
number of expert psychiatrists
with appropriate qualifications and
work experience does not meet the
needs of judicial practice. This can
lead to the fact that the examination
will be carried out with poor
quality or with violations.

According to  the results
of writing the article, it was
determined about the need to
improve the qualifications and
gain experience of experts who
conduct  forensic  psychiatric
examination, to  ensure the
objectivity of the conclusion. The
author comes to the conclusion
that  psychiatric ~ examination
requires high professionalism,
objectivity, independence, honesty,
responsibility, competence and tact
from the expert.

The article highlights the main
concepts and terms associated with
the appointment and conduct of a
forensic psychiatric examination;
the procedure for conducting a
forensic psychiatric examination is
described; revealed the importance
of forensic psychiatric examination
for the judicial process; the
current state of appointment and
conduct of forensic psychiatric
examination in  Ukraine is
analyzed; the main problems
associated with the appointment
of a forensic psychiatric
examination are identified; possible
recommendations for solving these
problems are considered. The
author also draws attention to the
importance of observing the rights
and freedoms of persons who are
the subject of forensic psychiatric
examination.

Key words: examination,
purpose of examination,
forensic psychiatric, conducting

examination, tasks and types of
examination, conclusion of forensic
psychiatric examination, expert.
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FORENSISCHE
PSYCHIATRISCHE
UNTERSUCHUNG:
ALLGEMEINE THEORETISCHE
FRAGEN

Bei einem Gutachten handelt
es sich um eine von einem
Sachverstandigen auf der Grundlage
spezieller Kenntnisse materieller
Gegenstinde, Phianomene
und Vorginge durchgefiihrte
Untersuchung, die Informationen
tiber die Umstinde des gerichtlich
zu priifenden Falles mit dem Ziel
enthilt, eine Schlussfolgerung zu
ziehen

Der Artikel untersucht das
Verfahren = zur  Durchfithrung
von Priifungen, das durch die

Gesetzgebung der Ukraine geregelt
ist, namlich die Strafprozessordnung
der Ukraine, das Strafgesetzbuch der
Ukraine, die Zivilprozessordnung
der Ukraine, das Gesetzbuch der
Ukraine iiber Ordnungswidrigkeiten,
das  Gesetzbuch der Ukraine
Verwaltungsverfahren der Ukraine
und das Gesetz der Ukraine iiber die

»gerichtliche Priifung”
Es wurde die Frage der
Bestellung ~und  Durchfithrung

einer  Untersuchung in  der
Ukraine, namlich einer forensisch-
psychiatrischen Untersuchung,
erortert. Es werden die wichtigsten
Konzepte und Begriffe der forensisch-
psychiatrischen Untersuchung sowie
deren Aufgaben, Art, Ablauf und
Bedeutung fiir das Gerichtsverfahren
vorgestellt. Es wurde festgestellt, dass
das Gutachten des Sachverstandigen
zu den Beweismitteln im
Gerichtsverfahren gehort, die es
ermoglichen, die Umstinde des

Falles festzustellen, die auf andere
Weise
konnen.
Der aktuelle Stand der Ernennung
und Durchfithrung der forensischen

nicht festgestellt werden
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of Article 10 of the Law of Ukraine On Judicial Examination 8. The expert
or a member of the expert commission may be a psychiatrist who has the
appropriate qualifications and experience.

Let us consider the procedure for conducting an examination, which
includes the following stages: appointment of examination — examination
is appointed by the body (person)conducting the proceedings, the
appointment of examination is made in the form of a decree, resolution,
or order; involvement of an expert — an expert is involved based on their
qualifications and competence in the field related to the questions raised for
examination; provision of examination materials - the body (person) that
appointed the expertise is obliged to provide the expert with all necessary
materials for examination; conducting the examination - the expert conducts
the examination based on the materials and using appropriate methods and
tools; drawing up a conclusion - the expert compiles a conclusion in the form
of a document, which presents the results of the conducted examination and
answers to the questions raised.

Direct examination of the person subject to the examination is one of
the stages of conducting the examination. It is carried out in cases where
obtaining information that can only be obtained through direct observation
of the person is necessary to address the issues under examination. Direct
examination of the person may be conducted in the following cases: to
determine the mental state of the person; to establish the age of the person;
to determine the gender of the person; to determine the presence of certain
knowledge, skills, or abilities in the person; to establish other circumstances
that can only be determined through direct observation of the person. The
direct examination of the person is carried out by an expert in the presence of
the person being examined. During the examination, the expert may ask the
person questions and use various methods and means of investigation, such
as conversation, inspection, measurement, photography, and other methods
and means that are not harmful to the person being examined. The results of
the direct examination of the person are reflected in the expert’s conclusion.

To ensure the objectivity of the examination results, it is necessary for
the expert to be independent of the parties involved in the case and other
individuals who may have an interest in the examination results. The expert
should be objective in their judgments and refrain from making statements
that could be perceived as evaluations of actions or personal qualities of the
person being examined.

According to the Order of the Ministry of Health of Ukraine on Approval
of the Procedure for Conducting Forensic Psychiatric Examination No.
865 dated 08.05.2018, the term for conducting an outpatient forensic
psychiatric examination is up to thirty working days from the date of receipt
of all necessary materials. The term for an

inpatient forensic psychiatric examination
is sixty working days from the date of
receipt of all necessary materials. The term
for conducting a postmortem examination
in Ukraine is sixty working days from the
date of receipt of all necessary materials,
its term may be extended at the request
of the expert if additional research, receipt
of additional materials, or additional
consultations with other experts are
required for the examination, and the term
for conducting a postmortem examination

8 Kpuminameany Kozeke Ykpaium: 3akoH YKpainm
Bim 05.04.2001Ne 2341-I1 // bBasa manmx (BM)
«3aKkoHozaBcTBO YKpainu» / Bepxosna Pama (BP)
Vkpainm.  URL:  https://zakon.rada.gov.ua/laws/
show/2341-14
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may be reduced at the request of the person who appointed the examination,
if this does not lead to a decrease in the quality of the examination °.

During the examination, the expert may involve other individuals in the
examination, such as psychiatrists, psychologists, and social workers. The
reasons for involving other specialists in the examination may vary. Most
often, this is because to resolve issues raised by the expert, it is necessary to
have knowledge and experience in an area that is not within the competence
of the staff expert 1°.

According to Articles 69, 77, and 79 of the Criminal Code of Ukraine, if
the expert lacks the necessary knowledge or skills, or if they are a relative or
close friend of the person undergoing examination .

After conducting an examination, a conclusion is provided. The expert
must provide the conclusion in written form and include answers to the
questions posed. The conclusion of forensic psychiatric examination is one
of the sources of evidence in criminal, civil, and administrative proceedings.
The conclusion of the examination may have significant importance for the
resolution of the case.

There are certain requirements regarding the form of the examination’s
conclusion. The conclusion of the forensic psychiatric examination is drawn
up in writing and signed by the expert or expert commission. The conclusion
should contain the following details: the name of the institution where the
examination was conducted; the name, surname, and patronymic of the
expert (members of the expert commission); the position of the expert
(members of the expert commission); date of the examination; the questions
posed to the expert (expert commission); answers to the questions posed;
the conclusion of the expert (expert commission). The conclusion of the
examination should be objective and impartial. The expert should not give
evaluations of the actions of the person being examined '2.

Forensic psychiatric examination is one of the most important sources of
evidence in legal proceedings. It can be crucial in determining the outcome
of a case as it allows for the assessment of the mental state of the individual
under investigation or legal proceedings.

In criminal proceedings, the forensic psychiatric examination may be
appointed to address the following issues: whether the person was mentally
incompetent at the time of committing the crime; whether the person was
intoxicated or under the influence of narcotics at the time of committing the
crime; whether the person was capable of understanding the significance
of their actions and controlling them at the time of committing the crime.
Answers to these questions are crucial for the classification of the crime and
the imposition of punishment.

In civil proceedings, psychiatric examination may be appointed to
address such questions as whether the person was mentally competent at the
time of certain actions, and whether the person was capable of understanding
the significance of their actions and controlling them at the time of certain
actions. Answers to these questions are crucial for resolving disputes
regarding the civil rights and obligations of the individual.

In administrative offense proceedings, the forensic psychiatric
examination may be appointed to address such questions as whether the
person was capable of understanding their actions and controlling them
at the time of committing the administrative offense. The answer to this
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Kpuminaneauit mpouecyanbHu Kofgeke Ykpainu : 3akon Ykpaiuu sij 13.04.2012 Ne 4651 -VI
// Basa manmx (B/1) «3akoromascTBo Ykpainn» / Bepxosra Pama (BP) Ykpairn. URL https://
zakon.rada.gov.ua/laws/show/4651- 17
Iep6axoscekmyt M. T'. TIpoBesieHHs: Ta BUKOPUCTaHHS CyJIOBUX eKCIIePTU3 y KPUMiHaIbHOMY
mpoBajKeHHi : MoHorpadis. Xapkis. 2015. 560 c.

10

YA

psychiatrischen Untersuchung
in der Ukraine wurde analysiert,
bestehende Probleme identifiziert
und Moglichkeiten zu deren Losung
in Betracht gezogen.Es wurde
festgestellt, dass das Hauptproblem
bei der Bestellung und
Durchfithrung einer forensischen
psychiatrischen Untersuchung
darin besteht, dass es sich um eine
komplexe und vielschichtige Art
der forensischen  Untersuchung
handelt, die hochqualifizierte und
erfahrene Experten erfordert, derzeit
jedoch ein Mangel an qualifizierten
psychiatrischen Experten besteht.
Die Zahl der fachkundigen
Psychiater =~ mit  entsprechender
Qualifikation und Berufserfahrung
entspricht nicht den Anforderungen
der gerichtlichen Praxis. Dies kann
dazu fithren, dass die Priifung
mit schlechter Qualitdt oder mit
Verstoen durchgefiihrt wird.

Aufgrund der Ergebnisse der
Erstellung des Artikels wurde
festgestellt, dass die Qualifikationen
und Erfahrungen von Experten,
die  forensische  psychiatrische
Untersuchungen durchfiihren,
verbessert werden miissen, um die
Objektivitit der Schlussfolgerung
sicherzustellen. Der Autor kommt zu
dem Schluss, dass die psychiatrische
Untersuchung ~ vom  Gutachter
hohe Professionalitdt, Objektivitit,
Unabhingigkeit, Ehrlichkeit,
Verantwortung, Kompetenz und
Fingerspitzengefiihl erfordert.

Der  Artikel Dbeleuchtet die
wichtigsten Konzepte und Begriffe
im  Zusammenhang mit der
Ernennung und  Durchfithrung
einer forensisch-psychiatrischen
Untersuchung; das Verfahren zur

Durchfiihrung einer forensisch-
psychiatrischen Untersuchung
wird  beschrieben;  zeigte die
Bedeutung der forensischen
psychiatrischen Untersuchung
fir den Gerichtsprozess auf; Der
aktuelle Stand der Ernennung
und Durchfithrung forensischer
psychiatrischer Untersuchungen

in der Ukraine wird analysiert. die
Hauptprobleme im Zusammenhang
mit der Bestellung einer forensisch-
psychiatrischen Untersuchung
werden identifiziert; Mogliche
Empfehlungen zur Losung dieser
Probleme werden berticksichtigt.
Der Autor weist auch auf die
Bedeutung der Wahrung der Rechte
und Freiheiten von Personen hin,
die Gegenstand einer forensisch-
psychiatrischen Untersuchung sind.

Schliisselworter:  Untersuchung,
Zweck der Untersuchung,
forensische Psychiatrie,
Durchfithrung der Untersuchung,
Aufgaben  und  Arten  der
Untersuchung, Abschluss der
forensischen psychiatrischen

Untersuchung, Sachverstandiger.
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EXAMEN PSYCHIATRIQUE
LEGAL : QUESTIONS
THEORIQUES GENERALES

Larticle traite de la question
de la nomination et de l'examen
en Ukraine, a savoir l'examen
psychiatrique légal. Les principaux
concepts et termes liés a I'examen
psychiatrique légal, ainsi que
ses taches, types, procédure et
importance pour le processus
judiciaire sont présentés. Il a
été déterminé que la conclusion
de lexpert est I'un des types de
preuves dans les procédures
judiciaires qui permettent d’établir
les circonstances de l'affaire qui ne
peuvent étre établies dune autre
maniére.

L'état actuel de la nomination
et de la conduite des examens
psychiatriques légaux en Ukraine
est analysé, les problemes existants
sont identifiés et les moyens de les
résoudre sont décrits.

Il a été déterminé que le principal
probleme de la nomination et
de la conduite dun examen
psychiatrique légal est qu'il sagit
d'un type de recherche complexe
et multiforme qui nécessite des
experts hautement qualifiés et
expérimentés, mais qu'il existe
actuellement une pénurie d’experts
psychiatriques qualifiés. Cela peut
conduire au fait que I'examen sera
effectué de mauvaise qualité ou
avec des violations.

La nécessité daméliorer les
qualifications et d’acquérir
de lexpérience des experts
qui procédent a des examens
psychiatriques légaux afin
de garantir l'objectivité  des
conclusions a été déterminée.
Lauteur arrive a la conclusion que
I'examen psychiatrique exige un
professionnalisme, une objectivité,
une indépendance, une honnéteté,
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question is significant for determining the extent of the person’s responsibility
for committing the offense.

The conclusion of the forensic psychiatric examination is submitted to
the court in accordance with Article 101 of the Criminal Procedure Code of
Ukraine. The court takes into account the conclusion of the examination
when deciding the case. However, the court is not obliged to fully agree with
the conclusion of the examination. The court may reject the conclusion of the
examination if it considers it unjustified or contradictory to other evidence in
the case 1.

Forensic psychiatric examination is an important tool of justice. It allows
the court to obtain an objective assessment of the psychological state of
the person under investigation or trial. This enables the court to make a fair
decision in the case ™.

Forensic psychiatric examination is one of the most important types of
forensic examination in Ukraine. According to recent data, there is a tendency
towards an increase in the number of forensic psychiatric examinations. The
main reasons may include: an increase in the number of criminal offenses
associated with mental disorders; improvement in the accessibility of forensic
psychiatric examination for individuals in need of it; and increased awareness
of the role of forensic psychiatric examination in the judicial process.

At the same time, there are some issues associated with the appointment
of forensic psychiatric examinations. One of the main issues is the shortage
of qualified psychiatric experts. The number of psychiatric experts with the
necessary qualifications and experience does not meet the needs of judicial
practice. This can lead to the examination being conducted improperly or
with violations.

Another issue is the imperfection of the legislation regulating forensic
psychiatric examination, which requires improvement. In particular, it
is necessary to clarify the procedure for appointing an examination, the
procedure for conducting it, and the procedure for appealing the conclusions
of the examination. Insufficient awareness of the participants in the judicial
process about the role of forensic psychiatric examination is also one of the
issues. Participants in the judicial process often do not understand the role of
forensic psychiatric examination. This can lead to the examination not being
conducted in full or not corresponding to the questions asked.

To solve these problems, it is necessary to implement certain measures,
namely: 1) increasing the qualification of expert psychiatrists (this can be
done by conducting additional training courses for expert psychiatrists, as
well as by creating a system of internships for young expert psychiatrists);
2) improving the legislation regulating forensic psychiatric examination
(this can be achieved by amending the legislation in line with international
standards); increasing the awareness

of participants in the judicial process
about the role of forensic psychiatric
examination (this can be done by
organizing training events for judges,
lawyers, investigators, and other
participants in the judicial process).
Addressing these issues will improve the
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quality of forensic psychiatric examination and its effectiveness in the judicial
process.

The observance of the rights and freedoms of individuals undergoing
forensic psychiatric examination is important. They constitute particularly
vulnerable groups within the population, as they may be subjected to
discrimination or even violence from experts or other participants in the
judicial process. Therefore, ensuring their rights and freedoms is especially
crucial.

The main rights and freedoms of persons subject to forensic psychiatric
examination include: the right to a fair trial - it includes the right to defense,
the right to legal assistance, the right to participate in the judicial process,
and the right to appeal court decisions; the right to personality protection -
it includes the right to privacy, the right to inviolability of the home, and the
right to protection against unlawful interference in private life; the right to
freedom and personal inviolability (including the right not to be arrested or
detained without lawful grounds, the right not to be subjected to torture or
other cruel, inhuman, or degrading treatment or punishment).

Observing the rights and freedoms of individuals undergoing forensic
psychiatric examination is crucial for ensuring a fair judicial process and
protecting human rights.

Conclusions. Examination is an important type of evidence in the
judicial process. It allows establishing circumstances of a case that cannot
be determined by other means. To ensure the effectiveness of examination,
it is necessary to enhance the level of professional training and experience
of experts. Developing mechanisms to ensure the objectivity of expert
conclusions and strengthening the protection of human rights and freedoms
are also essential.

In modern Ukraine, there are several issues associated with the
appointment and conduct of an examination. Among them, the following
can be highlighted: insufficient level of professional training and experience
of experts; violations of the rights and freedoms of individuals who are the
subject of expertise. To address these issues, it is necessary to increase the
level of professional training and experts’ experience, develop a mechanism
to ensure the objectivity of expert conclusions and strengthen the protection
of the rights and freedoms of individuals subject to examination.

However, it should be noted that issues regarding the appointment and
conduct of expert examinations are gradually being addressed: requirements
for conducting any examination are developed, which are contained in laws
and developed in general methodological provisions of forensic examination;
a control system is being established, which exists in the form of ongoing
control in expert institutions and regular reviews of experts by expert
qualification commissions; to strengthen the protection of the rights and
freedoms of the person who is the subject of the examination by ensuring
their right to defense, the right to access information about the results of the
examination, in accordance with Articles 221, 290 of the Criminal Procedure
Code, participants have the right to familiarize themselves with the expert’s
conclusion before and after the investigation, according to article 303 of the
Criminal Procedure Code they appeal decisions, inaction of the investigator,
detective, or prosecutor.
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une responsabilité, une compétence
et un tact élevés de la part de
I'expert.

Larticle met en évidence les
principaux concepts et termes
associés a la nomination et
a la conduite dun examen
psychiatrique légal; la procédure
a suivre pour réaliser un examen
psychiatrique égal est décrite; a
révélé limportance de I'examen
psychiatrique  légal  pour le
processus judiciaire; I'état actuel de
la nomination et de la conduite des
examens psychiatriques légaux en
Ukraine est analysé ; les principaux
problémes liés a la nomination d'un
examen psychiatrique légal sont
identifiés ; des recommandations
possibles  pour résoudre ces
problémes sont envisagées. Lauteur
attire également lattention sur
Iimportance du respect des droits
et libertés des personnes faisant
I'objet d'un examen psychiatrique

légal.

Mots-clés: examen, affectation
d’examen, psychiatrie légale,
examen, taches et types

d’examen, conclusion de l'examen
psychiatrique légal, expert.

Olena Makarova

BADANIE PSYCHIATRYCZNE
SADOWE: OGOLNE
ZAGADNIENIA TEORETYCZNE

Opinia bieglego to badanie
prowadzone przez bieglego w
oparciu o specjalistyczng wiedze
o przedmiotach, zjawiskach i
procesach materialnych, zawierajace
informacje o  okolicznosciach
sprawy rozpatrywanej przed sagdem
w celu wyciggniecia wnioskow

W artykule oméwiono procedure
przeprowadzania egzaminow
regulowana przez ustawodawstwo
Ukrainy, a mianowicie Kodeks
postepowania karnego Ukrainy,
Kodeks karny Ukrainy, Kodeks
postepowania cywilnego
Ukrainy, Kodeks wykroczen
administracyjnych Ukrainy, Kodeks
postepowania  administracyjnego
Procedury Ukrainy i ustawa
Ukrainy o , kontroli sadowej”

Poruszono  kwestie  zlecania
i przeprowadzania na Ukrainie
badania sadowo-psychiatrycznego.

w artykule przedstawiono
najwazniejsze pojecia i terminy
kryminalistycznego badania
psychiatrycznego, ich  zadania,
rodzaj, przebieg i znaczenie
dla  postepowania  sadowego.
Zwrécono  uwage, Ze opinia
biegtego jest jednym z dowodéw
w postepowaniu sadowym,
pozwalajacym na ustalenie
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okolicznosci sprawy, ktorych nie da
sie ustali¢ w inny sposéb.
Przeanalizowano aktualny stan
powolywania i przeprowadzania
kryminalistycznych badan
psychiatrycznych  na  Ukrainie,
zidentyfikowano istniejace
problemy i rozwazono sposoby
ich rozwiazania.Stwierdzono,
ze  glownym  problemem —w
zlecaniu i przeprowadzaniu
sagdowo-psychiatrycznego
badania kryminalistycznego
jest to, ze jest to zlozony i
wieloaspektowy rodzaj badania
kryminalistycznego, ~wymagajacy
wysoko wykwalifikowanych
i doswiadczonych eksper-
tow, a obecnie brakuje
wykwalifikowanych biegtych
psychiatréw.  Liczba  biegltych
psychiatrow posiadajacych
odpowiednie kwalifikacje i
doswiadczenie ~ zawodowe  nie
odpowiada wymogom  praktyki
sadowej. Moze to spowodowa¢, ze
egzamin zostanie przeprowadzony
o niskiej jakosci lub z naruszeniami.
Na podstawie wynikow
przygotowania artykulu stwierd-

zono, ze w celu zapewnienia
obiektywnosci wnioskow
nalezy  podnosi¢  kwalifikacje
i doswiadczenie biegtych
przeprowadzajacych badania

psychiatryczne z zakresu medycyny
sadowej.  Autor dochodzi do
whniosku, ze badanie psychiatryczne
wymaga od bieglego wysokiego
profesjonalizmu,  obiektywizmu,
niezaleznosci, uczciwosci,
odpowiedzialnoéci, kompetencji i
taktu.

W artykule zwrécono uwage
na gléwne pojecia i terminy
zZwigzane z wyznaczaniem i
przeprowadzaniem sadowo-
psychiatrycznego badania; opisano
procedure przeprowadzania
sagdowo-psychiatrycznego
badania; wykazat znaczenie
sadowo-psychiatrycznego badania
sadowego;  Analizie = poddano
aktualny stan powolywania
i przeprowadzania sadowo-
psychiatrycznych badan na
Ukrainie.zidentyfikowano  gléwne
problemy zwigzane ze zleceniem
sagdowo-psychiatrycznego
badania; Rozwazane sa mozliwe
rekomendacje rozwigzania tych
probleméw. Autorka zZwraca
takze uwage na wage zachowania
praw i wolnosci o0s6b, ktoére sa
objete sadowo-psychiatrycznym
badaniem.

Stowa kluczowe: badanie, cel
badania, psychiatria sadowa,
przeprowadzanie badania, zadania
i rodzaje badan, zakonczenie
badania psychiatrycznego, biegly.
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