T s s
[l I
| /8 e, s

AwpexTop |

Serhii Tiulieniev

Funding

This research did not receive
any specific grant from funding
agencies in the public, commercial,
or not-for-profit sectors.

Disclaimer

The funder had no role in the
study design, data collection and
analysis, decision to publish, or
preparation of the manuscript.

Contributors

The author contributed solely
to the intellectual discussion
underlying this paper, case-law
exploration, writing and editing,
and accept responsibility for the
content and interpretation.

Declaration of Competing Interest

The author declare that they have
no conflict of interest.

Counteraction to Investigation of Raiding Criminal Offenses:
Common Forms and Peculiarities of Addressing

DOI: https://doi.org/10.32353/acfs.10.2024.03
UDC 343.98 (477)

Serhii Tiulieniev,

PhD in Economics,

Director of National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science Institute»
Kharkiv, Ukraine;

ORCID: https://orcid.org/0000-0001-9685-1536,

e-mail: tiuleniev1976@gmail.com

Counteraction to Investigation of Raiding Criminal Offenses:
Common Forms and Peculiarities of Addressing

Taking into account the needs of law application practice in the context
of countering raiding criminal offenses, the Article Purpose is to identify
common forms of countermeasures to the investigation of raiding criminal
offenses and determine possible methods of countering such crimes. Stem-
ming from the results of theoretical sources study and processing of empir-
ical material, it has been established that organization measures to address
counteraction to investigation of raiding criminal offenses should be based
on the study of current crime trends, and be carried out in conformity with
provisions of the Law and the use of efficient tactical techniques and methods
developed by criminal procedure and criminalistics. Traditionally, the ways
for addressing counteraction to investigation include: individual investigative
(search) actions; tactical operations; organizational and tactical measures of
an operational search nature. It has been pointed out that common forms of
countering investigation utilized by raiders are: 1) destruction of physical and
digital traces of unlawful activities; 2) application of psychological pressure
measures against participants to criminal proceedings, as well as the use of
physical violence or threats of such measures; 3) failure to provide reliable
information about criminal event (implemented, as a rule, in three models);
4) avoiding participation in procedural actions; 5) hiding from pre-trial inves-
tigation agencies, etc. We are of the opinion that prospects for subsequent
research lie in the development of algorithms for procedural actions to ad-
dress counteraction depending on typical investigative situations in which it
is carried out.

Key words: raiding, criminal offense, counteraction to investigation, form,
procedural action.

Research Problem Formulation. Criminal offenses involving unlawful
encroachments on the assets of economic entities are self-serving in nature.
As aresult of their commission, victims suffer pecuniary damage, often sub-
stantial. In view of the above, people involved in such activities carefully pre-
pare for their commission, resort to a whole range of actions to deliberately
conceal the facts of their unlawful activities, and take measures to counteract
investigation or case hearing on the merits in the event that such facts are
disclosed by law enforcement or other regulatory authorities,

V. P. Kolmakov, V. O. Konovalova at el. were among the first to stress the
issue of countermeasures to investigation in the theory of domestic crim-
inalistics. Scientists employed the anti-investigation concept to refer to the
participants in a criminal event and actions of crime accomplices intended to
report inaccurate information to the investigator, as well as provoke conflict
situations that would hinder carrying out investigative and other procedural
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actions by the prosecution . It is clear that currently the forms of countering
investigation have increased in number and changed qualitatively. Therefore,
forms and methods of countering investigation of criminal offenses related to
raiding necessitate an independent study.

Analysis of Essential Research and Publications. Scientists continuous-

ly focus on the problematics of countering criminal offenses. B. V. Shchur 2,
O. V. Aleksandrenko 3, V. K. Lysychenko 4, O. I. Romtsiv >, R. V. Mudretskyi ¢,
V. M. Pletenets 7, and many others comprehensively approached the sub-
stantive development of this problematics, components of this activity, its
forms and means. However, this has not sufficiently responded to the cur-
rent needs of law enforcement practice, as crime evolves and new ways of
countering it emerge; therefore, scientific research within this component of
forensic science continues. In particular, T. V. Voloshanivska studied the is-
sue of addressing counteraction in criminal offenses committed by underage
persons 8.

P. M. Lepisevych and M. D. Kurliak ® emphasized principal forms of coun-

teraction to the detection and investigation of crimes committed by organized
criminal groups. M. S. Chesakova '°, M. V. Kostenko and H. O. Chornyi !

Iexapuos P. M. Buecok B.T1. KosimakoBa y cTaHOBJIEHHS TEOPeTUUYHIX 3acajl KPYUMiHaIiCTUYHOTO
BUEHHsI TIPO TIPOTWJIII0 PO3CIIyBaHHIO 3/I04MHIiB Ta 3acobu ii momosnanns [V. P. Kolmakov's
Contribution in Shaping the Theoretical Foundations of Criminalistics Doctrine for Countering
Crime Investigation and Means to Combat It]. Cyuacsi ripoGremyt KpyMiHayCTVKI: MaTepiaam
MDKHap. HayK.-IIpakT. KOH®., nmpucesd. 100-piudio 3 gHS HapomX. A-pa IOpW. Hayk, Ipod.
B. I'l. Koymvakosa (M. Opteca, 27-28 Bepec. 2013 p.). Opneca : Har,. yu-T «Opec. ropwy, akaj.», 2013.
C. 361-363; Konosanoa B. E. Teoperndeckue 1po0iiemMpl CJIeJICTBEHHOVI TaKTHKM (II0O3HaBa-
TesbHas (DYHKIINS JIOTVIKA VI TICUXOJIOTMY B CiteficTBeHHoN fesitestbHocTr) [Theoretical Issues of
Investigative Tactics (Cognitive Function of Logic and Psychology in Investigative Activity)]
asToped. auc...1-pa ropu. Hayk: 12.00.09. Xaprekos, 1966. 30 c.

Myp b. B. Taxruka Hewrpasiisamii IIpOTWUIiT PpO3CITAyBaHHIO 3/IOUMHIB, BUMHEHX
opranisopannmm rpynamu [Tactics to Neutralize Counteraction to Investigation of Crimes
Committed by Organized Groups]. Xapxis : I'pud, 2005. 176 c.

Anexcanzipenko O. B. Kpyminaricrvani mipo6iremyr miofrosiasHs poTviii posctigysannio [The
Criminalistic Problems of Overcoming of Counteraction to Investigation] : aBroped. mnc. ...
KaHz1. Iopu. Hayk : 12.00.09. Kwis, 2004. 20 c.

JIncnyenxo B. K. ITpoGriemu Teopii Ta IpaKTHMKM HOMOJIAHHS MTPOTUIIT PO3CIIiTyBaHHIO OKpe-
MUX Pi3HOBUIIB 3/109MHIB, BYMHEHMX OPraHi30BaHMMI IPyTaMi, 3TIOUMHHMMM OpraHisaliaMi
[Problems of the Theory and Practice of Overcoming the Counteraction to the Investigation
of Certain Types of Crimes Committed by Organized Groups, Criminal Organizations] :
wmonorpadis. JTyrancek : PBB Jlyrancek. epix. yH-Ty BHYTp. cripas, 2009. 304 c.

Powmiiip O. I. OcobnmBocTi mo0IaH s IPOTH/IIl i1 Yac po3cIijlyBaHHs 3/104MHIiB y cdepi
cy>x60Boi misuteHOCTI [Special Aspects of Overcoming Counteraction to Investigation of Crimes
in the Sphere of Official Activity] :aBroped. muc. ... kasy. ropw. Hayk : 12.00.09. JIssis, 2016. 20 c.

Mynpenpskuit P. B. TTojtosiaHHs mpoTuziii cy10BOMY pO3IIIsily y KPUMiHaIbHMX TTPOBA/KEHHSIX
[Addressing Counteraction to Trials in Criminal Proceedings] : aBroped. muc. ... KaH. 10puI.
Hayk: 12.00.09. Kpusnit Pir, 2019. 20 c.

ITrerenens B. M. Teopernuni Ta mpakceosioriusi 3acafy IOfI0TaHHS TPOTHIIl I0CY/TOBOMY
poscnipgysannio [Theoretical and Praxeological Principles of Addressing Counteraction to Pre-
trial Investigation] : monorpadis. Oneca : Bupasuyuanii 1im «lestbserrka», 2020. 424 c.

Bosnomanisceka T. B. Tlomonanms mpoTupii poscIigyBaHHIO KPUMiHAIBHMX PaBOIOPYIIeHb,
BUMHeHVX HerosHOJTHIMMU [Overcoming Opposition to the Investigation of Criminal Offenses
Committed by Minors]. Bueni sanucku THY imeni B.1. Bepnadcekoeo. Cepisi: topymani Haykm. 2022.
Ne3. Tom. 33(72). C. 71-76. DOI https:/ /doi.org/10.32782/ TNU-2707-0581/2022.4/11.

JTemniceyra I'T. M., Kyprsix M. [1. ITpakTyani 3acajiv yCy HeHHs ITPOTVIIIT PO3CITi/Ty BaHHIO 3/T0UNHIB
y cydacHux ymoBax [Practical Principles for Elimination of Counteraction to Investigation of
Crimes in Modern Conditions]. Hayxo6u1 Gicrux JIvibcbioeo depkabrozo ynibepcumenmy Grympiwmix
cnpab. 2018. Ne 1. C. 277-283.

Yecakosa M. C. ®@opmu i criocobm mpoTwii po3ciigyBaHHS 3JIOYMHIB: IXOmM 10 iX
xiacudikartii [Forms and Methods of Counteraction to Investigation of Crimes: Approaches to
Their Classification]. ITpa6o.ua. 2015. Ne 1. C. 139-1.

Kocrerko M. B., Hopnwit, T'. O. KpnminaticTidHi Ta IIcvxos1orivHi 3aco0m MooIaHHsT TpOTUIil
po3cililyBaHHIO KpuMiHaIbHUX IpaBoniopyineHb [Forensic and Psychological Means of
Addressing Counteraction to Investigation of Criminal Offenses]. Scientific Collection «InterConf».
2022. Ne 134. C. 243-247. URL: https://archive.interconf.center/index.php/conference-
proceeding/article/view/1781.
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C. Tronenes

TTPOTUALA PO3CIIIAYBAHHIO
KPMMIHAJIBHMX
TTPABOITOPYILEHD,
TOB’SI3AHMX 13 PEVIIEPCTBOM:
TUIIOBI ®OPMI TA
OCOBJIMBOCTI TTOOO/TAHHST

Ha mizcrasi sBpaxysanns norped

MPpaBO3aCTOCOBHOI ~ IPaKTUKM B
KOHTEKCTi ITPOTU/Iil KpUMiHaJIbHUM
TIPaBOIOPYIIIEHHS, TIOB'sI3aHUM 13

peviiepcTBOM., MeTy CTaTTi BU3Ha-
4YeHO, sIK OXapaKTepusyBaTu TUIIOBi
dopmu  mpoTuil  posciigyBaHHIO
KPUMiHaJIbHUX  ITPaBOIOPYIIeHb,
MOB’A3aHUX i3 peiyiepcTBoM Ta BU-
3HAUMTY MOXJIVIB CIIOCOOM ITPOTHiT
M. 3a pesysIbTaTaMy BUBYEHHS Teo-
peTuuYHUX [KepeJl, OIpallfOBaHHI
eMITipMYHOr0 MaTepiasTy BU3Ha4eHo,
10 OpraHisallist TIO0JIAHHSA ITPOTU-
[Ii1 pO3CIIilyBaHHIO KPUMiHaJIbHMX

MpaBOIOpPYIIeHb, TOBE3aHuX i3
peviiepcTBOM,  Mae  IPyHTyBa-
TUCS ~HA  BUBYEHHI  CydacHMX

TEeHJIeHIIiVI 3JI0YMHHOCTI, 3IiVICHIO-
BaTWUCS i3 JOTPUMaHHSAM IIOJIOKeHb
3aKOHOIABCTBA 1 3aCTOCYBaHHAM
eqﬁ)eKTVIBHVIX TaKTUYHUM HPVI-
voMiB i MeTofiB, IO po3pobieHi
HayKaMy KpUMiHaJIbHUM mIpolec i
KpuminamictTuka. Tpagurmivtao 10
CriocobiB  TIOIOJTAaHHAM — HPOTUALT
Ppo3ciligyBaHHs HajleXaTb: OKpeMmi
ctitai (posmrykosi) mii; TakTruHi
orlepallii; oprasisariiHO-TaKTUYHi
3aXOAy  OIepaTMBHO-PO3IIYKOBO-
ro crpsMyBaHHs. 3'sCOBaHO, IO
TUIIOBUMU popMaMU IIPOTUIIT po3-
CIilyBaHHIO, A0 peaisamlii gKux
B/IAIOTECS peviiepn €: 1) sHUIIeHHS
MaTepianmpHUX 1 nmdpoBux cifiB
MIPOTUITPaBHOI [IisUIBHOCTI; 2) 3acTO-
CyBaHHs 3axOJliB TICHXOJIOTiYHOTO
TWUCKY CTOCOBHO YYacHMKiB KpuMi-
HaJIBHOT'O HpOBa,EI,)KeHHX, a TaKOX
dismIHOro HaCWJIbCTBA UM TIOTPO3N
1X 3acTOCyBaHHs; 3) HeIOBiIOMIIeH-
Hsl JOCTOBIpHMX BifoMocTelt IIpo
TMOflif0  KPMMiHAJIBHOTO  IIpaBo-
rnopyiieHHs  (peamisyeThes,  SK
npaBVUIO,yprOXMOﬂ,enﬂxA)yXVUIeH—
HS BiJl ydacTiy mporecyanbHUX [Aisx;
5) mepexoByBaHHs BiJl oprasis 110-
CYIOBOrO  PO3CJLlyBaHHS  TOIIO.
BBaxaemo, 1m0 TIepCHIeKTMBU TIO-
JTQJIBIINX JIOCJT/IKEHb IIOJISITaloTh
y BupoOieHHi ajyropurmis mpo-
1ecyasibHUX [1ifl II0/I0 TTOf0JIaHHST
OPOTUAIT 3aJIe)XHO Bil TUIIOBUX
CTIUMX CUTYyalill, y $KMX BOHa
3IiVICHIOETBCSI.

KirowoBi  ciioBa:  peniepcTso,
KpVIMiHaHbHe HpaBOHOpyH_IeHH}I,
TMPOTUIIisE Po3ciIiTyBaHHio, dopma,
npoliecyasbHa J1isl.
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BEKAMPFUNG DER
ERMITTLUNG VON
STRAFTATEN IM
ZUSAMMENHANG

MIT UBERFALLEN:
TYPISCHE FORMEN UND
BESONDERHEITEN DER
UBERWINDUNG

Ausgehend von den
Erfordernissen  der  Strafverfol
gungspraxis im Zusammenhang
mit der Bekdmpfung von Strafta
ten im  Zusammenhan, mit
Durchsuchungen besteht das Ziel
des Artikels darin, die typi schen
Formen der Bekdmpfung von
Ermittlungsdelikten im Zusam
menhang mit Durchsuchungen
zu charakterisieren  und mdg-
liche Wege zu ihrer Uberwindung
aufzuzeigen. Auf der Grundlage

der Ergebnisse des Studiums
der theoretischen Quellen
und  der  Verarbeitung  des

empirischen Materials wird fest-
gestellt, dass die Organisation
der Gegenmafinahmen bei der
Ermittlung von Straftaten im
Zusammenhang mit Durch su-
chungen auf der Untersuchung
der aktuellen Kriminalititstrends
beruhen und unter Einhaltung der
gesetzlichen Bestimmungen und
unter Verwendung wirksamer tak-
tischer Techniken und Methoden,
die von der Strafprozess- und
Kriminaltechnikwissenschaft
entwickelt wurden, durchgefiihrt
werden sollte. Zu den traditionel-
len Methoden zur Uberwindung
von Ermittlungswiderstinden
gehoren: individuelle Ermittlung
smafinahmen (Detektive); taktische
Operationen; organisatorische und
taktische Mafinahmen operativer
und investigativer Art. Es hat sich
gezeigt, dass die typischen Formen
der Ermittlungsverhinderung, die
von Angreifern eingesetzt werden,
folgende sind: 1) Vernichtung
materieller und digitaler Spuren
illegaler Aktivitdten; 2) Ausiibung
von psychologischem Druck auf
Teilnehmer an Strafverfahren so-
wie physische Gewalt oder deren
Androhung; 3) Verschweigen zu-
verldssiger Informationen tiber den
Tatbestand einer Straftat (in der
Regel in drei Modellen umgesetzt);
4) ~ Vermeidung der Teilnahme
an  Verfahrenshandlungen; 5)
Verstecken vor Ermittlung sbe-
horden usw. Wir glauben, dass die
Aussichten fiir weitere Forschung in
der Entwicklung von Algorithmen
fir Verfahrenshandlungen zur
Uberwindung  von egenmafl
nahmen in Abhingigkeit von den
typischen Ermittlungssituationen,
in denen sie durchgefiihrt werden,
liegen.

Schliisselworter: Durchsuchung,
Straftat, Ermittlungsgegenwirkung,
Form, Verfahrenshandlung.

Counteraction to Investigation of Raiding Criminal Offenses:
Common Forms and Peculiarities of Addressing

pointed out the development of forensic, psychological, and other means of
addressing counteraction to investigation of criminal offenses:

Research papers by R. L. Stepaniuk '2, O. V. Pchelina 3, S. O. Knyzhen-
ko ", V. L. Ortynskyi !%, T. . Savchuk ¢, V. O. Husieva " at el. are devoted to
the study, outlining the problematics of countering investigation in the con-
text of individual types of crimes. At the same time, scholars have overlooked
the problematics of countering investigation in the context of various criminal
offenses related to raiding, which highlights the importance of the problemat-
ics we have chosen.

The Article Purpose is to outline typical forms of counteraction to the in-
vestigation of criminal offenses related to raiding and identify possible ways
to counteract them.

Main Content Presentation. As a forensic theory, counteraction to the
investigation of criminal offenses is a component of the forensic tactics doc-
trine. In practical activities involving investigation of criminal offenses, the
possibility of countering investigation must always be within the investiga-
tor’s focus, both during the conduct of primary investigative (search) actions
and during the subsequent stage of crime investigation.

Currently, a number of types and forms of countermeasures are covered
in the scientific literature. For instance, V. Yu. Shepitko singles out “internal,
external, communicative, strategic, organized, and other types of counter-
action to investigation” '8. Also, the following criteria for classifying forms of
counteraction to investigation are defined by scientists: course of a person’s
actions; nature of a person’s interaction with evidentiary information carri-
ers; procedural status of a person who counteracts investigation; number of
counteraction subjects; peculiarities of the object of influence; number of ob-
jects of influence; nature of influence on the subjects by the nature of actions
that provoke counteraction to investigation, by the location of the counterac-
tion subject '°.

2 Cremaniok P. JI. MeTopmka po3ciIijlyBaHHsI 3/I09VHIB, I10B'SI3aHMX 3 IOPYIIEHHSM OIOKeTHO-

ro 3akoHoascTsa [The Investigation of Crimes, Connected with Criminal Violations of Budget
Regulations] : muc. ... KaHz,. opuz. Hayk : 12.00.09. Xapkis, 2004. 261 c.

B TTuenina O. B. ITporuzis posciiysaHHIoO 35104mHiB y cdepi cryx00B01 [Iis/IBHOCTI Ta HMUISAXM
1 momosanHst [Counteraction to Investigation of Crimes in Sphere of Service Activity and its
Possible Solutions]. Mooduit Guenuii. 2016. Ne 4 (31). C. 628-632.

4 Kamxenko C. O. ITpoTumis posciiTyBaHHIO 37I0UMHIB ITPOTVI ITPaBOCY/IS: CTPYKTypa Ta
cydacHi KpuminasticTruni 3acobu noponanns [Counteracting Investigation of Crimes Against
Justice: Structure and Current Forensic Means of Addressing]. Cywachi TenpeHmii possut-
Ky KpUMiHaJiCTMKM Ta KPUMiHaIBHOTO IIPOIIeCY : Te3U JOTL. MiKHAp. HayK.-IIPakKT. KOH®. /10
100-pivus iz iHst HapokeHHs 1pod. M. B. Casrrescekoro (M. Xapkis, 8 mcrorr. 2017 p.) / MBC
Vxpatan, Xapkis. Hati. yH-T BHyTp. cripas. Xapkis : XHYBC, 2017. C. 99-101.

5 Opruncbkuit B. JI. 3acobu momosiaHHst IPOTHMIIT MiJl Yac po3cIlilyBaHHS 3/104MHIB y cdepi
aryx6osoi misutbHOCTI [Means of Addressing Counteraction During Investigation of Crimes in
the Field of Official Activity]. Bicnux Hayionaasrozo ynibepcumenty «J1v6ibcvia nosimexnixa». Cepis:
IOpupyuni Haykm. 2018. Ne 894 (18). C. 4-10.

% Capuyk T. I Hlomo mportumpii posciimysaHHIO KopynminHux 3nounHis [On Countering
Investigation of Corruption Crimes]. ITporiecyasibHe Ta TexHiko-KpumiHazicTyHe 3a0e3neueH-
Hsl JIOCY/JOBOTO PO3C/IIyBaHHS: Te3u oI Beeykp. Hayk.-mipakT. KoHd.(M. Xapkis, 28 ymcTorr.
2019 p.). Xapxkis : XHYBC, 2019. C. 147-150.

T'ycesa B. O. TeopeTyuni 0CHOBV METOJIMKM PO3CITi/TyBaHHS 3/I0UMHIB ITPOTY aBTOPUTETY OpraHiB
Jlep>kaBHOI By1azu y cepi mpaBooxoponHoi ismbHOCTi [Theoretical Basis of the Methodology for
Investigating Crimes Against the Credibility of Government Authorities in Law Enforcement] :
awuc. ... a-pa ropup. Hayk: 12.00.09. Xapxkis, 2021. 538 c.

' Bermka ykpaiHcbka fopuaydsa ennyikionesis [The Great Ukrainian Legal Encyclopedia] : y
20 1. T. 20: KpwminaiicTuka, cyjgoBa eKcllepTwu3a, IOPWIMYHA IICUXOJIOTisS /  PeIKoIL
B. IO. Hlemiteko Ta in. Xapxkis : ITpaso, 2018. C. 670.

1 JImcmuenko B. K., Ilexasros P. M. IIpoGiieMu Teopii Ta IPaKTWUKM IOJOJIAHHS ITPOTUILT
PO3CIIiTyBaHHIO OKpeMMX Pi3HOBWJIIB 3/IOUMHIB, BUYMHEHMX OpraHi30BaHUMM TPyIIamu,
37I0uMHHMMY opraHizarisvmu [Problems of the Theory and Practice of Overcoming the
Counteraction to the Investigation of Certain Types of Crimes Committed by Organized
Groups, Criminal Organizations] : monorpadis. Buy. 2-e, mepepo6. Ta moros. JIyraHcek :
PBB JIAYBC im. E. O. dimopenka, 2012. C. 88-91: I'ycea B. O. TeopeTnuni ocHOBU MeTOAMKM
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In the aspect of essence, counteraction to investigation is understood as
one of criminal activity forms 2°. At the same time, when such actions consti-
tute an independent element of a crime, they must be subject to proper legal
assessment and appropriate procedural measures.

Scientists’ approaches to practically implementing measures aimed at
addressing counteraction to investigation vary. According to their generaliza-
tion, we conclude that the principal ones are as follows:

1) overcoming counteraction by conducting tactical operations?';

2) implementing individual investigative (search) actions and procedural
measures;

3) carrying out organizational and tactical measures of an operational
search nature ?2. Having defined proven ways to overcome counteraction to
investigation, we can identify peculiarities of the researched problematics,
using the example of crimes associated with raiding.

Raiding, which is commonly understood as an activity aimed at unlawful
alienation of economic entities’ assets, presupposes a number of registra-
tion actions. Thus, it is necessary to obtain access to the relevant registration
files kept by the entities authorized to perform such actions under the Law of
Ukraine On State Registration of Corporeal Rights to Real Estate and Their
Encumbrances or in the archives of corresponding authorities.

What is more, it is fairly typical to commit raider-oriented crimes in con-
nection with the registration of additional economic entities, which can take
the form of an individual entrepreneur or a legal entity. In certain conditions,
such actions acquire the nature of fictitious entrepreneurship. Thus, unlaw-
ful activity of persons participating in execution of criminal intent aimed at
unlawful acquisition of economic entities’ assets is covered by various doc-
uments.

In the course of investigation, the prosecution must have access to docu-
ments submitted for the purpose of carrying out relevant registration actions,
but it is quite frequent for the owner of such documents or another person
interested in investigation results to report that such documents are not avail-
able or refuse to provide them voluntarily. Oftentimes, interested parties
claim the theft of such documents, distort them (including force majeure cir-
cumstances), etc. Thus, these persons counteract investigation. Although it
does not always affect investigation results, it may affect pre-trial investiga-
tion terms, etc. Overall, this method of countermeasures should be defined as
the destruction of traces of raiders’ unlawful activity.

Another common way of countering investigation of criminal offenses as-
sociated with raiding is the use of psychological pressure measures against

PO3CIIiTyBaHHS 3/I09MHIB IIPOTY aBTOPUTETY OpraHiB JIep>XaBHOI BIafu y ccpepi IpaBoOXOPOHHOL
nistmpHOCTi [Theoretical Basis of the Methodology for Investigating Crimes Against the Credibility
of Government Authorities in Law Enforcement] : muc. ... 1-pa ropwmy. Hayk: 12.00.09. Xapkis,
2021.

Iexasros P. M. ®opmu Ta criocobu mpoTupii poscligyBaHHIO i 3aco0m ix roposaHHs (3a
MaTepiajlaMy KpUMiHaJTbHUX CIpaB PO BUMaraHHs, BUMHEeHi OpraHizoBaHUMM IpyIiamu, 3710-
uyHHMMY opra#isarnisivu) [The Forms and Ways of Counteraction to Investigation and Means of
Their Overcoming (On Materials of Criminal Cases of Squeeze, Accomplished by the Organized
Groups, Criminal Organizations)] :asroped. muc. ... kanp. ropw. Hayk: 12.00.09. Kuis, 2003. 21 c.

20

2 3poposko C. @. TakTwusi omeparii IIpM po3CIIgyBaHHI BOMBCTB, IO BYMHSIOTHCS

oprasizopaHuMy Tpynamu i sjounmHHMMM opranizauismu [Tactic Operations to Investigate
Murders Committed by Organized Groups and Criminal Organizations] : asroped. auc. ...
KaHzL. opy. Hayk: 12.00.09. Xapkis, 2002. C. 15.

2 ®@epocosa O. B. OnepaTusHO-pO3IIyKOBe 3a0e3redeHHs IOJOJIaHHS IIPOTH/Iil BUSBIEHHIO i

PO3CIIilyBaHHIO 3/I0YMHIB, 110 BYUVMHSIIOTHCS 3a yUacTIo HeroBHOJITHIX [Operational Investigative
Support for Overcoming Resistance to the Detection and Investigation of Crimes Committed
with the Participation of Minors]. [lepxa6a ma peeionu. Cepist: ITpaso. 2020. Ne 3 (69). T. 3. C. 181-
187. DOI: https:/ /doi.org/10.32840/1813-338X-2020.3.3.30.
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LA LUTTE CONTRE LES
ENQUETES SUR LES
INFRACTIONS PENALES
LIEES AUX RAIDS :
FORMES TYPIQUES ET
PARTICULARITES DU
DEPASSEMENT

Basé sur les besoins de la
pratique des services répressifs
dans le contexte de la lutte contre
les infractions pénales liées aux
pillages, I'objectif de cet article est
de caractériser les formes typiques
de lutte contre les enquétes sur
les infractions pénales liées aux
pillages et d'identifier les moyens
possibles de les contrecarrer. Sur
la base des résultats de l'étude
des sources théoriques et du trai-
tement du matériel empirique, il
est déterminé que lorganisation
de la contre-attaque a lenquéte
sur les infractions pénales liées
aux cambriolages devrait étre
basée sur létude des tendances
actuelles de la criminalité, et de-
vrait étre effectuée en conformité
avec les dispositions de la loi et
avec lutilisation de techniques
tactiques efficaces et de méthodes
développées par les sciences de la
procédure pénale et de la crimi-
nalistique. Traditionnellement, les
moyens de surmonter la résistance
a lenquéte comprennent : des
actions d’enquéte individuelles (dé-
tectives) ; des opérations tactiques
; des mesures organisationnelles
et tactiques de nature opération-
nelle et denquéte. Il savere que
les formes typiques d’opposition a
I'enquéte utilisées par les auteurs
de raids sont les suivantes : 1) la
destruction des traces matérielles
et numériques de l'activité illégale
; 2) Tapplication de pressions psy-
chologiques sur les participants
aux procédures pénales, ainsi que
la violence physique ou les menaces
de violence ; 3) le défaut de com-
munication d’'informations fiables
sur l‘événement d'une infraction
pénale (généralement mis en ceuvre
selon trois modeles) ; 4) I'évitement
de la participation aux actions
procédurales ; 5) la dissimulation
des autorités chargées de I'enquéte
préalable au proces, etc. Nous
pensons que les perspectives de
recherche future résident dans le
développement d’algorithmes d’ac-
tions procédurales pour surmonter
la contre-action en fonction des
situations d’enquéte typiques dans
lesquelles elle est menée.

Mots clés perquisition, in-
fraction pénale, contre-action a
I'enquéte, forme, action procédu-
rale.
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PRZECIWDZIALANIE
DOCHODZENIOM W SPRAWIE
PRZESTEPSTW ZWIAZANYCH
Z NALOTAMI: TYPOWE FORMY
1CECHY PRZEZWYCIEZANTA

W oparciu o potrzeby praktyki
organéw Scigania w kontekscie
przeciwdzialania  przestepstwom
zwigzanym z nalotami, celem
artykulu jest scharakteryzowanie
typowych form przeciwdziata-
nia dochodzeniom w sprawie
przestepstw zwigzanych z nalotami
oraz zidentyfikowanie mozliwych
sposobow przeciwdzialania im. Na
podstawie wynikéw badania zrédet
teoretycznych i  przetwarzania
materialu empirycznego ustalono,
ze organizacja przeciwdziatania
Sciganiu przestepstw zwigzanych
z nalotami powinna opiera¢ sie
na badaniu aktualnych trendow
przestepczosci i powinna byé
prowadzona zgodnie z przepi-
sami prawa oraz przy uzyciu
skutecznych technik taktycznych i
metod opracowanych przez nauki
postepowania karnego i kry-
minalistyki. Tradycyjnie do
sposobow przelamywania
oporu w $ledztwie =zalicza sig:
indywidualne czynnosci dochodze-
niowo-Sledcze (detektywistyczne);
czynnoéci  taktyczne; dzialania
organizacyjno-taktyczne o cha-
rakterze operacyjno-$ledczym.
Stwierdzono, ze typowymi for-
mami przeciwdzialania $ledztwu
stosowanymi przez raideréw sg: 1)
niszczenie materialnych i cyfrowy-
ch sladéw nielegalnej dziatalnoéci;
2) stosowanie presji psychicznej
wobec uczestnikéw postepowania
karnego, a takze przemocy fizycznej
lub grozb jej uzycia; 3) niezgtas-
zanie wiarygodnych informacji
o zdarzeniu przestepstwa (rea-
lizowane najczeSciej w trzech
modelach); 4) uchylanie si¢ od
udzialu w czynnoéciach proce-
sowych; 5) ukrywanie si¢ przed
organami  postepowania  przy-
gotowawczego itp. Uwazamy, ze
perspektywy dalszych badan pole-
gaja na opracowaniu algorytméw
czynnosci procesowych w  celu
przezwyciezenia przeciwdzialania
w zaleznosci od typowych sytuacji
dochodzeniowych, w ktérych jest
ono przeprowadzane.

Stowa kluczowe: nalot,
przestepstwo, przeciwdzialanie
§ledztwu, forma, czynno$¢ proce-
sowa.

Counteraction to Investigation of Raiding Criminal Offenses:
Common Forms and Peculiarities of Addressing

participants in criminal proceedings, less often: physical abuse or the threat
of its use.

The use of physical and mental abuse against a person is the most dan-
gerous form of violent oppression in the investigation of criminal offenses
that presupposes the use of extreme methods associated with threats and
actual physical abuse, as well as physical elimination of certain persons (vic-
tim, witness, or investigator conducting investigation). Such methods in-
clude: infliction of bodily harm, threats of physical violence (murder, abuse)
or threats to damage or destroy property, etc. Examples of non-violent ob-
struction to investigation are blackmail, an offer, a promise or the granting of
an improper advantage to the employees of regulatory and law enforcement
agencies, providing guidance on the execution by an individual of illegal in-
structions, orders, exerting influence through other means, in particular, by
abusing power or official position, etc. 2. The outlined forms of counterac-
tion to investigation, including pressure, threats, etc., may be applied to the
victim, witnesses in criminal proceedings, engaged specialists and forensic
experts, representatives of law enforcement agencies conducting investiga-
tion, judges (investigating judge in criminal proceedings), etc. Such a wide
range of subjects is due to the fact that in the process of investigating raiding,
the prosecution resort to the implementation of a whole series of measures,
including measures to enforce criminal proceedings.

Another form of counteraction to investigation of criminal offenses of the
type we are studying is failure to report reliable information about a criminal
event by a person. This is achieved by:

1) communicating inaccurate data;

2) assuring investigation that a person is unaware of certain events;

3) refusing to testify with reference to the provisions of Article 63 of the
Constitution of Ukraine: freedom from self-disclosure. According to the legal
literature, in order to address misleading testimonies, the Addressing Coun-
teraction to Providing Misleading Testimony tactical operation may be car-
ried out, which consists of interrogations, simultaneous interrogations of two
or more persons who have already been interrogated, interrogations with the
use of a polygraph, forensic psychological examination, investigative exper-
iments, examination of video or audio recordings with the participation of a
person who is depicted therein, indicating that he/she has given false testi-
mony, etc. 4,

A tested way to address some forms of counteraction to investigation is
the Addressing Counteraction tactical operation, which in essence means the
use of technical and forensic means of recording the course of investigative
(search) actions and their results to prevent or reduce the risks of interrogat-
ed persons recanting their testimony or refuting their accusations that law
enforcement agencies have violated or restricted their rights and legitimate
interests 2°.

When determining typical forms of countering investigation, one should
also bear in mind the specifics of these criminal offenses. Oftentimes, the fol-
lowing actions can be used as methods of counteracting investigation:

provoking corporate conflicts;

making hasty changes to the corporate structure;

unreasonable diversification of assets contrary to the interests of other
heads and during investigation;
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submission of a counter-statement about crime commission to the
pre-trial investigation authority, etc.

Also, individual participants in criminal proceedings may also apply
methods of counteraction to investigation, such as evading participation in
procedural actions, hiding from pre-trial investigation authorities, failing to
appear before the pre-trial investigation authority or the investigating judge
(in applicable cases) when summoned, etc. 2°.

Another form of counteraction to investigation, which is often implement-
ed in the criminal offenses we have studied, is the use of corrupt links in law
enforcement and other government authorities. Raiders take such measures
to:

- thoroughly cover up criminal activities by the designated authorities,
structures, and organizations;

- infiltrate or expand one’s presence in law enforcement, economy, poli-
tics, etc.;

- take control of the most important and most profitable areas of society’s
life;

- develop a system of neutralizing social control over activities associated
with raiding and ensuring evasion of legal responsibility for performing such
activities;

- lobby for one’s interests in state authorities, local self-government au-
thorities, and other institutions;

- abuse of power to eliminate competitors, undermine the procedural in-
terest of a victim, victims, etc.

Conclusions. Organization measures to address counteraction to inves-
tigation of criminal offences associated with raiding should stem from the
study of current crime trends carried out in conformity with the provisions of
the Law and the use of efficient tactical techniques and methods developed
by criminal procedure and criminalistics. Traditionally, the ways to address
counteraction to investigation include: individual investigative (search) ac-
tions; tactical operations; organizational and tactical measures of an opera-
tional search nature.

Common forms of countering investigation utilized by raiders are: 1) de-
struction of physical and digital traces of unlawful activities; 2) application
of psychological pressure measures against participants to criminal pro-
ceedings, as well as the use of physical violence or threats of such measures;
3) failure to provide reliable information about criminal event (implemented,
as a rule, in three models;) 4) avoiding participation in procedural actions;
5) hiding from pre-trial investigation agencies, etc. We are of the opinion that
prospects for subsequent research lie in
the development of algorithms for proce-
dural actions to address counteraction de-
pending on typical investigative situations
in which it is carried out.
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