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Commencement Of A Criminal Proceeding Related
To Raiding: Peculiarities And Problematic Issues

Successful execution of tasks in a criminal proceeding is significantly
influenced by various factors, with the actions of the prosecution playing
a pivotal role. It falls upon the prosecution to record information about
the committed criminal offense and the proof in a criminal proceeding.
Considering the complexity of these activities, particularly in categories
of criminal offenses involving preparation, direct commission, and
concealment, the Article Purpose is to clarify typical grounds forcommencing
a criminal proceeding. It focuses on acts related to the unlawful acquisition
and seizure of property and assets belonging to enterprises, institutions,
and organizations. What is more, it aims to address identified problematic
issues that arise after a criminal offense is registered and to establish
typical organizational and legal forms for the prosecution’s activities during
this stage of criminal procedural activity. After theoretical analysis and
generalizing empirical data, it has been determined that the prosecution’s
activity at the beginning of a criminal proceeding related to raiding occurs
in two distinct organizational and legal forms: initiative and functional
(protocol). Additionally, several other provisions have been substantiated.

Keywords: raiding, criminal offense registration, criminal proceeding
commencement, economic entity, urgent investigative (search) actions,
procedural action.

Research Problem Formulation. In legal practice, there are cases where
the mistakes of individual participants in legal relations significantly affect
the ability to resolve tasks of a criminal proceeding and administer justice.
Therefore, theorists make every effort to develop proven approaches to
address problematic issues arising at all stages of criminal procedural activity.
Our attention is drawn to the initial stage of the investigation of criminal
offenses related to the unlawful acquisition of land and other violations of the
rights of economic entities, which, in particular, are criminally punishable,
that is those with signs of raiding.

Examining problematic issues of the initial stage in raiding investigations
that may arise immediately after the commencement of a criminal proceeding
is crucial, given the complex nature of criminal activity in this area, which
encompasses not only the preparation and direct commission of raiding
but also a wide range of actions related to concealing the consequences of
socially dangerous acts.

Analysis of Essential Research and Publications. Eminent Ukrainian
scientists such as S. Ye. Ablamskyi, Yu. P. Alenin, T. M. Barabash,
O. A. Vakulik, A. F. Volobuiev, I. V. Hloviuk, V. H. Honcharenko, O. V. Kaplina,
L. M. Loboiko, V. T. Nor, O. Yu. Tatarov, H. K. Teteriatnyk, V. M. Trofymenko,
V. I. Farynnyk, I. V. Churikova, A. Z. Yakubova, and others have contributed to
the development of the issues related to commencing a criminal proceeding
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in Ukraine. Certain procedural and forensic aspects of commencing
criminal proceedings and the initial stage of pre-trial investigation have also
been elaborated by V. M. Beschastnyi and O. V. Oderii !, O. A. Vakulik 2,
V. A. Zhuravel 3, L. M. Hurtiieva*, M. A. Pohoretskyi®, O. A. Samoilenko &,
A. V. Stolitnii 7, Z. M. Toropetska 8, S. S. Cherniavskyi®, and many others.
At the same time, the issues surrounding the commencement of a criminal
proceeding in connection with the identification of signs of raiding have not
yet been explored either in the theory of criminal procedure science or in
criminalistics, underscoring the relevance and timeliness of developing this
research area.

The Article Purpose is to specify typical grounds for commencing a
criminal proceeding based on actions related to unlawful acquisition and
seizure of property and other assets of enterprises, institutions, organizations,
outline ways to resolve emerging issues, and identify typical organizational
and legal forms of activity of the prosecution party at this stage of criminal
procedural activity.

Main Content Presentation. Legal principles governing the conduct of
economic activities in Ukraine are enshrined in:

- the Constitution of Ukraine;

- international legal agreements ratified by the Verkhovna Rada of
Ukraine, including the Convention for the Protection of Human Rights
and Fundamental Freedoms and the Protocol to the Convention for the
Protection of Human Rights and Fundamental Freedoms, the Convention on
Laundering, Search, Seizure and Confiscation of the Proceeds from Crime,
and the Directive of the European Parliament on the prevention of the use of
the financial system for the purposes of money laundering, etc.;

- the Economic Code of Ukraine and the Code of Commercial Procedure
of Ukraine;

- the Civil Code of Ukraine and the Civil Procedure Code of Ukraine;

- the Tax Code of Ukraine;

- the Laws of Ukraine On State Registration of Corporeal Rights to Real
Estate and Their Encumbrances, On Amendments to Certain Laws of
Ukraine on Ensuring the Inviolability of Property Rights, On Limited Liability
and Additional Liability Companies, On Protection of Economic Competi-
tion, On Protection Against Unfair Competition, On the Fundamental Prin-
ciples of State Supervision (Control) in the Field of Economic Activity, On

' bBecuactamn B. M., Opepin O. B. Binkpurrsi KpuMiHaIBHOTO IIpOBa/KeHHS (TEOPeTUKO-
NpUKIaHUY  acriekT). ITporecyasbHe Ta KpuMiHajlicTMUHe 3a0e3ledeHHs JI0CY/I0BOTO
posctilysanHs: 30. Te3 HayK.-pakT. ceMiHapy (M. JIbgis, 01 rpym. 2017 p.). JIesis : JTbBIYBC.
2017. C. 26-30.

Bakymix O. A. Pecpopmysanms KpuMiHaIBHOTO TPOIIeCyaIbHOTO 3aKOHOIABCTBA B YaCTUIHI
perylaMeHTallii I0YaTKy JOCYI0BOro posciimysaHHs. Haykobuii Gichux Hayionarvroi axademii
Buympiwmix cnpab. 2013. Ne 4. C. 160-166.

Kypasesb B. A. ITouaTok [10Cy10BOTr0 PO3CIIiTyBaHHs: [AesiKi ITpoliecyasibHi Ta opraHisartiitHo-

TakTHyuHi npoGnemu. Bicnuk Jlyearcvkozo depxabroeo yHiBepcumemy Buympiwnix cnpab imeni

E.O. Hidopenxa. 2015. Ne 1. C. 250-259.

4 Typriesa JI. M. IToyaToK KpMMiHaJIbHOIO IIPOBAa/DKeHHsI YKpaiHW Ta CTaJil JI0Cy/IOBOrO
poscrinysanms. [Ipaboba depxaba. 2017. Ne 25. C. 155-159.

> Ioropenpkuit M. A. TTouaTok J10Cy/10BOTr0 pO3C/Ii/lyBaHHS: OKpeMi IIpobsieMHi nuTaHHsL. Bichux
Kpuminasvioeo cyoouuncméa. 2015. Ne 1. C. 93-103.

6 Camormtenko O. A. TlouaTOK KpMMiHaJIBHOIO IPOBAa/DKeHHs (3 IO3WILVI KPMMiHaTiCTUYHOT

Haykm). IIpabo i cycnizsembo. 2019. Ne 2. C. 226-231.

Cromithinn A. B. TloyaTok 10cy10BOro poscilimyBaHHs: IpaBoBa IPUPOJIa, perjiaMeHTallis Ta

MeXi IIpoKypopcbkoro Harsy. ITpabo i cycniasembo. 2015. Ne 4 (3). C. 200-206.

Tomoperipka 3. M. OcobmBocTi 1104aTKy KpyMiHaIBHOTO IIPOBA/KEHHS 110 (baKTaxX 3aiHSATTS

rpasibHmM GisHecoMm. Bichuxk kpuminavtoeo cyoouuncmba. 2015. Ne 1. C. 127-132.

Yepnsisepkuin C. C. 3akoHofaBye yI0CKOHaJIGHHs! II0YaTKy KPUMMIiHAaIbHOTO ITPOBA/KEHHS K

UMHHVIK HiIBnIeHHs epeKTUBHOCTI mpoTuiil sy1ouvHHOCTi. KprmiHosioriuna Teopis i npaTnka:

JIOCBijI, TIpOOJIeMNM ChOTOIEHHSI Ta HUIAXM IX BUPINIEHHs: MaTepiay HayK.-ITpakT. KOHd.
(M. KuiB, 26 Gepes. 2016 p.). Kuis : HABC, 2016. C. 32-36.

Ceprin TroneHes

IIOYATOK KPMIMIHAJIBHOI'O
ITPOBA/IDKEHHA Y 3B’I3KY 13
YUMHEHHSIM PEVIEPCTBA:
OCOBJIMBOCTI TA
ITPOBJIEMHI ITUTAHHI

BuxoHanHS
KpUMiHaJIbHOTO
BaroMoro Miporto
KOMIIJIEKCOM ~ YWMHHUKIB,  cepey
SIKMX BaromMe Micle 3aliMaioTh
mii  cTopoHM — OOBMHyBaueHHs,
Ha gKy IIOKJIaJIleHO  O0OB'S3KM
o0 peecTpalii  BimomocTern
mpo BUVMHEHE KpUMiHajIbHe
IpaBOIOPYIIEHHS Ta J0Ka3yBaHHS
Yy KpuMiHaJIbHOMY ITPOBaJIKeHHi.

3aB/IaHb
MPOBaJI>KeHHST
3yMOBJIEHO

VYpaxoByioun  ckjaJHIiCTH  TaKol
IisJIBHOCTI,  0CcOONMMBO B TUX
Kareropisax KpUMiHaTbHUX
IIpaBOTIOPYIIIeHb, KpUMiHasIbHa-
IIPOTUIIPaBHa IisUIBHICTD y
SIKMX CKJIQJIAa€ThCS 3 I OO0
I ITOTOBKY, GesrocepeTHBOrO
BUMHEHHS Ta TIPVIXOBYBaHHS
BUMHEHWX [IisiHb, MeTy CTaTTi

BU3HAYEHO SK 3'[CyBaHHS TUIIOBUX
mijicTaB II0YaTKy KpUMiHaJIBHOIO
TTPOBa/KeHHS 3a daxTom
YUYMHEHHS [Ii, TOBg3aHMX i3
IPOTUIIPABHUIM HOTJIMHAHHSAM
i 3aXOIUIEHHSIM MarHa 178
iHIIIIX aKTUBIB MiIIIPUEMCTB,
yCTaHOB, opranisariv,
BUIBHAUYEHH S I_T_U'ISIXiB pO3Bl$[3aHH5[
O3HAYEH X pobIeMHIX
MUTaHb, 10 BUHUKAIOTH IICIIs
peecTpariii KpUMiHaJIbHOTO
MIPaBOMIOPYIIIeHHS], yCTaHOBJIEHHS
TUIIOBUX oprasisaniiHo-
IIPaBOBUX dopm TisUTPHOCT
CTOPOHM OOBUMHYBaueHHs Ha

LbOMY eTari KpUMiHaJIbHOL
IPOIIeCyaTbHOT iSUTBHOCTI
Ha ITiicTaBi TeOpPeTUYHOro
aHaIsy 144 y3arajibHeHHsI
eMIipUYHUX  JlaHUX  3'[COBAaHO,
10 XapakKTep IisiJIbHOCTI CTOPOHW
00OBMHYBaueHHS Ha  TIOYaTKy

KpV[MiHaJ’[bHOFO IIPOBA/IKEHHs  3a
dakToM yuUMHEHHS peviepcTBa,
3IIVICHIOETBCS B JIBOX CAMOCTITHMX
opraHizamimHO-TPaBOBUX
dopmax, a came: imiriarvBHIT i
dyHKIIOHAIBHIN (IIPOTOKOJIBHIN), a
TaKOX OGprHTOBaHO HV[3Ky THITIIX
TTOJIOXKEHb.

Kimrouosi
peecTpariis
IIpaBONIOPYIIIeHHS],
KpUMiHaJIbHOrO IIPOBa/IKE€HHSI,
cyO'exT TOCITO/TAPIOBAHHSI,
repIoueprosi ciifdgi (posmryKosi)
JIif, ImpoliecyabHa fJisl.

CJIOBa:  PeiiepCcTBo,
KpUMiHaIbHOTO
TI0YaTOK
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COMMENCEMENT OF A
CRIMINAL PROCEEDING
RELATED TO RAIDING:
PECULIARITIES AND
PROBLEMATIC ISSUES

Successful execution of tasks
in a criminal proceeding is
significantly influenced by various
factors, with the actions of the
prosecution playing a pivotal
role. It falls upon the prosecution
to record information about the
committed criminal offense and
the proof in a criminal proceeding.
Considering the complexity of these
activities, particularly in categories
of criminal offenses involving
preparation, direct commission, and
concealment, the Article Purpose
is to clarify typical grounds for
commencing a criminal proceeding.
It focuses on acts related to the
unlawful acquisition and seizure
of property and assets belonging
to enterprises, institutions, and
organizations. What is more, it aims
to address identified problematic
issues that arise after a criminal
offense is registered and to establish
typical organizational and legal
forms for the prosecution’s activities
during this stage of criminal
procedural activity. After theoretical
analysis and generalizing empirical
data, it has been determined that
the prosecution’s activity at the
beginning of a criminal proceeding
related to raiding occurs in two
distinct organizational and legal

forms: initiative and functional
(protocol).  Additionally, several
other  provisions have been
substantiated.

Keywords: raiding, criminal
offense  registration,  criminal
proceeding commencement,
economic entity, urgent
investigative  (search)  actions,

procedural action.
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International Commercial Arbitration, On Mediation, On the Anti-Monopoly
Committee of Ukraine, etc.;

- other legal regulations.

Legal grounds for bringing a person to responsibility for encroachment
upon the established legal principles of conducting economic activity are
governed by: the Criminal Code of Ukraine (hereinafter referred to as the CC),
the Criminal Procedure Code of Ukraine (hereinafter referred to as the CPC),
the Code of Administrative Proceedings of Ukraine, the Code of Ukraine on
Administrative Offenses, etc. In this regard, only the existence of sufficient
grounds indicating the commission of an act envisaged by the Special Part of
the Criminal Code of Ukraine constitutes a basis for commencing a criminal
proceeding.

The direction of a criminal proceeding is determined by its objectives,
which are outlined in Article 2 of the CPC of Ukraine. In accordance with
the regulations of criminal procedural legislation, a criminal proceeding
should be understood as pre-trial investigation and a court proceeding, as
well as procedural actions undertaken in relation to the commission of an
act stipulated in the Law of Ukraine On Criminal Liability '°. At the same
time, at each of the outlined stages, there is an investigation into the event
that occurred, and due to the specificity of the social relations arising in this
situation, such activity is referred to as criminal procedural activity.

According to the theory of legal science, criminal procedural activity is
carried out in connection with the submission and receipt of a request or
notification by an investigator, inquiring officer, or prosecutor regarding
a committed criminal offense, or in the case of independent discovery
by investigators or prosecutors of information about a potential criminal
offense from another source of circumstances that collectively may indicate
a committed crime or an impending criminal offense or other socially
dangerous act . Facts stated in procedural documents also serve as grounds
for initiating a criminal proceeding. From a theoretical perspective, studying
the specifics of criminal activity is important for developing guidelines for
efficient and adequate responses to notifications of unlawful activities, and
for pinpointing the sequence of actions in this regard '2. Such guidelines will
be of practical importance, as they will contribute to the correct identification
of the best methods for establishing the circumstances of a crime on the
basis of the information available to the prosecution at the initial stage of
investigation. Taking into account that the quality of pre-trial investigation,
both during the conduct of procedural actions and when making procedural
decisions, depends on the correctness of actions taken by the investigator
or inquiring officer conducting a pre-trial
investigation >, we consider it necessary,

10 KpuMiHaJIbHWI IIpOLIeCyaJIbHWUIT KOfIeKC YKpaiHui
: 3akon Ykpatunm it 13.04.2012 Ne 4651-VI. Bepxosha
Pama Yxpainn: odimivamit Bed-mopran. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17

! Typriesa JI. M. Ykazana miparrs. C. 155-156.

12 T'ycea B. O. Oco6mBOCTI BIIKPUTTS KPUMIiHAIBHOTO
TIPOBA/PKEHHST i TTIOYaTKOBOTO eTarty pOSCHiJ:[yBaHHﬂ y

= ;- 1 3I0YMHAX ITPOTYM HPAILiBHUKIB. AKTyaJbHi ITMTaHHS

.
Y

KpUMiHaJIbHOTO ~ TIpollecy i KpMMiHaJliCTUKM,
YIIOCKOHAJIeHHS JIisUTbHOCTI Cy/I0BOI i TPaBOOXOPOHHOT
cucrem: MaTepiamm  Bceykp. Hayk.-rpakT. KoH.,
/ npucssidenoi mam’sri mpodpecopa M. VI Kypouku
(M. CeBepoponenek, 19 Tpas. 2017 p.). CeBeposioHeIpK,
2017. C. 186.

B Tycesa B. O. Ocobmmsocti  MeTommKm

PO3CIIi/lyBaHHS 3/I0YMHIB IIPOTYU KWUTTS Ta 3/I0pOB’si
ocobu. BmposajpkenHs Hosoro  KpuminaibHOro
TIpoliecyaibHOTO KOjIeKCy YKpaiHu B ITPaBOOXOPOHHY
JisUIbHICTh Ta HaBYaJIBHUW ITPOLIeC: JOCBi Ta HIISAXU
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following the regulatory provisions and guided by the results of the analysis
of empirical data, to ascertain which grounds for commencing a criminal
proceeding are typical during the investigation of criminal offenses related to
raiding.

The commencement of a pre-trial investigation is linked to entering
information into the Unified Register of Pre-trial Investigations (hereinafter
referred to as URPI). Upon receiving a notification or request of raiding
activities, or in the event of independently discovering such signs, it is
essential to thoroughly gather information about the source from which
the circumstances indicating the commission of a criminal offense have
been uncovered. If it involves natural persons, it is necessary to collect their
personal information, including details about their occupation, connections,
and determine their awareness of the circumstances of the event they
reported. Additionally, it is important to establish whether they were harmed
by the event or reported it because of their own active public involvement.

The receipt of a request alleging a criminal offense against an individual
is the most common reason for commencing a criminal proceeding based on
signs of raiding. A significant number of these requests are received via mail
and are submitted by the victim’s representative: an attorney at law to whom
the affected economic entity has turned. Thus, for example, the request by
the victim’s representative served as the basis for commencing a criminal
proceeding investigated by the Horodyshchenskyi District Court of Cherkasy
Region concerning the illegal seizure of property belonging to CHERKASY-
DNIPRO AGRO LLC, including shares owned by its founders, accounting for
100% ownership collectively held by individuals S and K 4.

If information about raiding activities is obtained from another source, it
also requires proper procedural documentation. For instance, when specific
details are highlighted on social media during the monitoring of open sources,
information can be recorded by examining computer data or compiling the
Berkeley Protocol. We believe that such actions should be documented as
required after the appropriate information is entered into URPI.

Information may also indicate that raiding is only in the planning stage,
and certain persons are only involved in preparatory actions, while the
actual socially dangerous act has not yet been committed. Legal literature
suggests proposals for the mandatory verification of information regarding
planned criminal offenses '°. It is important to note that the current Criminal
Procedure Code of Ukraine does not govern the procedure for conducting
verification, and therefore, in our opinion, it should be carried out only
after the relevant information has been entered into the Unified Register of
Pre-trial Investigations (URPI). If the
aforementioned dgrounds are refuted,
the investigator, inquiring officer, or
prosecutor will have all grounds to make
a lawful and justified decision to close a
criminal proceeding under clauses 1 or 2
of Part 1 of Article 284(1) of the Criminal
Procedure Code of Ukraine, which will
remain in force even during its appeal to
the investigating judge.

YHOCKOHAJIeHHS: MaTepiai HayK.-TIpakT. KOHd.
(m. Xapkis, 05 ksiT. 2013 p). Xapkis : Xapkis. Ha1l.
YH-T BHYTp. cripas, 2013. C. 287-290.

Bupox T'OponuIeHchKOro pavioHHOTO — CyIy
Yepkacpkoi obacti Bim 29.05.2019 y cmpasi
Ne 691/540/19. €nuHuit JepXaBHUV PeeCTp
cynoux pimens : odir. canmr. URL: https://
reyestr.court.gov.ua/Review /82048005
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EINLEITUNG EINES
STRAFVERFAHRENS WEGEN
RAZZIEN: BESONDERHEITEN
UND PROBLEME

Die erfolgreiche Erledigung von
Aufgaben in einem Strafverfahren
wird mafigeblich von verschiedenen
Faktoren beeinflusst, wobei die
Mafinahmen der Staatsanwaltschaft
eine entscheidende Rolle spielen.
Es obliegt der Staatsanwaltschaft,
Informationen {iiber die begangene
Straftat und die Beweise in einem
Strafverfahren aufzuzeichnen.
In  Anbetracht der Komplexitit
dieser ~ Aktivititen, insbesondere
bei Kategorien von Straftaten, die
Vorbereitung,  direkte  Begehung
und  Verschleierung  beinhalten,
besteht der Zweck des Artikels darin,
typische Griinde fiir die Einleitung
eines Strafverfahrens zu kldren. Er
konzentriert sich auf Handlungen
im  Zusammenhang  mit em
unrechtmifligen Erwerb und der
Beschlagnahme von Eigentum und
Vermogenswerten von Unternehmen,
Institutionen und Organisationen.
Dariiber hinaus zielt er darauf
ab, identifizierte  problematische
Fragen anzugehen, die nach der
Registrierung einer Straftat auftreten,
und tyllqaische organisatorische und
rechtliche Formen fiir die Aktivititen
der Staatsanwaltschaft in dieser
Phase der strafrechtlichen Tatigkeit

festzulegen. Nach theoretischer
Analyse  und Verallgemeinerung
empirischer Daten wurde

festgestellt, dass die Tatigkeit der
Staatsanwaltschaft zu Beginn eines
Strafverfahrens im Zusammenhang
mit Razzien in zwei unterschiedlichen
organisatorischen und rechtlichen
Formen erfolgt: initiativ =~ und
funktional ~ (Protokoll).  Dartiber
hinaus wurden mehrere weitere
Bestimmungen konkretisiert.
Schliisselworter: Razzia,
Straftatenregister, Einleitung eines
Strafverfahrens, wirtschaftliche
Einheit, dringende Ermittlungs-

(Durchsuchungs-)Mafinahmen,
Verfahrenshandlungen.

https.//archive-criminology.com.ua/index.php/journal
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OUVERTURE D’UNE
PROCEDURE PENALE LIEE A
UN RAID : PARTICULARITES
ET PROBLEMES

La réussite de lexécution des
taches dans une procédure pénale
est fortement influencée par divers
facteurs, les actions du ministere
public jouant un role central. II
incombe au  ministere  public
denregistrer les informations sur
Iinfraction pénale commise et den
apporter la preuve dans le cadre
dune procédure pénale. Compte
tenu de la complexité de ces activités,
en particulier dans les catégories
d'infractions pénales impliquant la
préparation, la commission directe et
la dissimulation, Tobjectif de larticle
est de clarifier les motifs typiques
pour louverture dune procédure
pénale. Il se concentre sur les actes
liés a l'acquisition et a la saisie illégales
de biens et dactifs appartenant a
des entreprises, des institutions et
des organisations. De plus, il vise a
résoudre les problemes identifiés qui
surviennent apres lenregistrement
dune infraction pénale et a établir
des formes organisationnelles et
juridiques typiques pour les activités
du ministére public au cours de cette
étape de la procédure pénale. Apres
analyse théorique et généralisation des
données empiriques, il a été déterminé
que lactivité du ministere public au
début d'une procédure pénale liée a
un raid se déroule sous deux formes
organisationnelles et  juridiques
distinctes : initiative et fonctionnelle
(protocole). De plus, plusieurs autres
dispositions ont été étayées.

Mots  clés perquisitions,
enregistrement d’infractions
pénales, ouverture d'une procédure
pénale, entité économique, actions
d’enquéte  (recherche) urgentes,

actions procédurales.

Commencement Of A Criminal Proceeding Related
To Raiding: Peculiarities And Problematic Issues

Considering that the current legislation on criminal procedure stipulates a
unique procedure for conducting criminal proceedings, such as conducting
them in the form of private prosecution, it is necessary to delve into this
issue in more detail. As set out in Part 4 of Article 26 of the CPC of Ukraine,
“Criminal proceedings such as private prosecution shall be initiated only
upon the request of the victim. Dropping charges by the victim or his/her
representative in cases specified in this Code shall be the unconditional
ground for closing criminal proceedings” '°. In the context of our study, it
should be noted that criminal offenses such as Making Bankrupt (Article
219 of the CC of Ukraine), lllegal Collection for the Purpose of Use or Use of
Information that Constitutes Banking or Trade Secrets (Article 231 of the CC
of Ukraine), Disclosure of Commercial, Banking or Professional Secrets on
Capital Markets and Organised Commodity Markets (Article 232 of the CC of
Ukraine), etc.) 7. Therefore, for these crimes, the only basis for commencing
a criminal proceeding is the victim’s request, stating that a crime has been
committed against him/her. This request must be filed within the statute of
limitations for holding a person criminally liable for committing these crimes.

In legal practice, situations often arise when, during the pre-trial
investigation of a criminal case, the investigator or prosecutor discovers
evidence of another crime or another incident of criminal misconduct, which
also requires legal assessment. It is essential that, when disjoining materials
of a criminal offence (Article 217 of the CPC of Ukraine), the prosecutor
explicitly states that copies of materials should also be provided when
making this decision. These specifically designated materials are copies of
procedural documents and will constitute the initial materials for a further
criminal proceeding.

Another common reason for commencing a criminal proceeding in
connection with raiding is voluntary reports of law enforcement agencies,
including those from operational units, and less frequently, community
police officers. If obtained information indeed contains details related to
raiding, such information will be submitted for consideration to the head of
the pre-trial investigation agency by a decision of the head of the respective
police department or agency, who will decide whether to initiate a pre-trial
investigation of a criminal offense and enter the information in the URPI 8.

Therefore, typical materials that may be considered sufficient to
commence a criminal proceeding and provide a preliminary legal assessment
of actions that are believed to have signs of raiding include:

- requests from victims—entrepreneurs, founders of economic entities
regardless of their organizational and legal forms, or shareholders of the
authorized capital of an economic entity—
concerning actions of a raiding nature
towards their assets;

- requests from heads or other
authorized individuals—who are employed
workers—regarding the commission of
raiding actions concerning assets owned
by the economic entity;

- notifications from representatives of
enterprises, institutions, organizations, as

1 KpuMiHa/IbHUV ITpOLIeCyalbHUI KOZIeKC YKpaiHu
: 3akoH Ykpatau iz 13.04.2012 Ne 4651-VI. Bepxosna
Papa Yxpaian: odininamint se6-nopran. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17

17 KpumiHaibHMI KofeKe Ykpainwm: 3akoH YKpaiHu
Bif, 05.04.2001 Ne2341-III. Bepxosna Pama Ykpainm:
odinirtamit BeG-mopras. URL : https://zakon.rada.
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well as state registrars or notaries, regarding the submission for registration
of an economic entity or for the registration of a specific legal transaction
involving forged documents or documents with signs of forgery;

- notification from the Anti-Raider Office concerning identification of
signs of committing a criminal offense related to raiding;

- independent identification by law enforcement agencies of signs
indicating the commission of raiding actions, including during the
investigation of other criminal offenses °.

It is worth noting that, based on the analysis of investigative practices
regarding the peculiarities of the initial stage of a criminal proceeding,
O. A. Samoilenko has identified four distinct organizational and legal
forms of commencing a criminal proceeding, including: 1) non-alternative;
2) alternative; 3) non-initiative; 4) initiative. The author identified that the
non-alternative form of commencing a proceeding involves receiving a
request or notification from an investigator on a committed criminal offense,
which must be entered into the URPI within 24 hours. In the alternative form
of commencing a proceeding, the investigator evaluates materials used to
verify information from crime-related operational sources. In view of the
author, the non-initiative form is implemented by the investigator through
methodological support of operational search activities within the framework
of an operational search case. The initiative form entails the investigator
independently discovering evidence of another criminal offense during the
pre-trial investigation of a criminal case that has already been assigned for
investigation 2°.

O. A. Samoilenko’s approach is undoubtedly innovative, so we consider
it necessary to apply it in the context of the criminal offenses we are
investigating. Firstly, it should be noted that disjoining the non-initiative
form does not entirely align with the current provisions of the Criminal
Procedure Code of Ukraine. This is because the investigator is not directly
involved with materials from operational-search activities, and identification
of signs of a criminal offense or its preparation serves as the basis for
commencing a criminal proceeding. Secondly, in our opinion, the initiative
can be considered a form of initiating pre-trial investigation when signs of
a criminal offense are independently identified by the investigator. Thus,
within the scope of our inquiry, this could include situations where a criminal
proceeding is initiated on the basis of the investigator’s or prosecutor’s
review of the register of responses to complaints handled by the Anti-Raider
Office. Given that the investigator independently identifies signs of a criminal
offense during the pre-trial investigation and is obliged to initiate a pre-trial
proceeding regarding the detected fact, it

o B

Serhii Tiulieniev

WSZCZECIE POSTEPOWANIA
KARNEGO ZWIAZANEGO Z
NAJAZDEM: SPECYFIKACJE

I ZAGADNIENIA
PROBLEMATYCZNE

Na pomyélng realizacje zadan
w  postepowaniu  karnym duzy
wplyw ma wiele czynnikéw, przy
czym  kluczowa role odgrywa
dziatanie prokuratora. Obowigzkiem
prokuratora jest utrwalanie
informacji o popelnionym
przestepstwie i przedstawianie jego
dowodéw w postepowaniu karnym.
Bioragc pod uwage zlozonos¢ tych
czynnosci, zwlaszcza w kategoriach

przestepstw polegajacych na
przygotowaniu, bezposrednim
popelnieniu i  zatajeniu, celem

artykulu jest wyjasnienie typowych
przestanek wszczecia postepowania
karnego.  Koncentruje sie na
czynach zwigzanych z nielegalnym
nabywaniem i zajmowaniem
mienia oraz majatku nalezacego
do firm, instytucji i organizacji.
Ponadto ma na celu rozwiazanie
zidentyfikowanych problemoéw, ktére
pojawiaja sie po zarejestrowaniu
przestepstwa oraz ustalenie
typowych  form  organizacyjno-
prawnych dzialania prokuratury na
tym etapie postegpowania karnego.
Po analizie teoretycznej i uogélnieniu
danych empirycznych ustalono, ze
dziatalnoé¢ prokuratury na poczatku
postepowania karnego zwigzanego
z oblawg odbywa sie w dwoch
odrebnych formach organizacyjno-
prawnych: inicjatywnej i
funkcjonalnej (protokole). Ponadto
poparto kilka innych przepisow.
Stowa kluczowe: przeszukania,

rejestracja  przestepstw, wszczecie
postepowania  karnego, podmiot
gospodarczy, pilne czynnosci
dochodzeniowo-§ledcze
(poszukiwawcze), czynnosci
procesowe.

is difficult to agree that this is an initiative
form. Thirdly, the alternative form, which
requires mandatory commencement of a
criminal proceeding, raises some doubts.
In legal practice, it is not uncommon for
the head of the pre-trial investigation
body to review collected materials and,
not finding signs of a criminal offense,
conclude that the received request should
be addressed according to the procedure
set out in the Law of Ukraine On Citizens’

Cremnanrok P. J1. Cydachi kpuminasticTrasi 3acobm
Ta MeTOIM IIPOTWJIii 3JIOYMHHOCTI : Hapd. I10Ci6.
/ P.JI. Crenamniok, B. O. T'ycesa ; MBC Vkpainmu,
Xapkis. Ha1l. yH-T BHyTp. cripas. Xapkis : XHYBC,
2024. C. 142-143.
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Appeals. Therefore, we believe that the initial stage of investigating a criminal
case related to raiding can be manifested in two distinct organizational and
legal forms, namely:

- in the initiative form, which involves independently establishing the
commission of a criminal offense related to raiding, registering information
about it in the URPI, and subsequently investigating the detected fact;

- in the functional (protocol) form, which presupposes that the
prosecution, upon receiving a request or notification of the commission of a
criminal offense, carries out actions prescribed by law, i.e., acts in accordance
with defined functional duties.

Conclusions. Relying on the analysis of theoretical developments and
empirical data synthesis, we consider the following to be typical grounds for
commencing a criminal proceeding in connection with raiding:

- requests from victims—entrepreneurs, founders of economic entities
regardless of their organizational and legal forms, or shareholders of the
authorized capital of an economic entity, etc.—concerning actions of a raiding
nature towards their assets;

- requests from heads or other authorized individuals—who are employed
workers—regarding the commission of raiding actions concerning assets
owned by the economic entity;

- notifications from representatives of enterprises, institutions,
organizations, as well as state registrars or notaries, regarding the submission
for registration of an economic entity or for the registration of a specific legal
transaction involving forged documents or documents with signs of forgery
or other actions aimed at implementation of criminal intent related to raiding;

- notification from the Anti-Raider Office concerning identification of
signs of committing a criminal offense related to raiding;

- independent identification by law enforcement agencies of signs
indicating the commission of raiding actions, including during the
investigation of other criminal offenses.

In light of the nature of prosecution activity, we believe that commencing a
criminal proceeding for raiding typically occurs in two distinct organizational
and legal forms, namely:

- in the initiative form, which involves independently establishing the
commission of a criminal offense related to raiding, registering information
about it in the URPI, and subsequently investigating the detected fact;

- in the functional (protocol) form, which presupposes that the
prosecution, upon receiving a request or notification of the commission of a
criminal offense, carries out actions prescribed by law, i.e., acts in accordance

with defined functional duties
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