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Forensic Understanding of the Mechanism and Modus
Operandi of Criminal Offenses

and Their Significance for Investigating Collaborationist
Offenses

This article argues that the mechanism and modus operandi of a criminal
offense reveal the patterns of its functional aspect, the system of interrela-
tionships and interaction of individual elements of criminal offenses related to
collaborationist activities. This allows for the reconstruction of the complete
process of its commission and directly impacts the quality and effectiveness
of investigations into this category of illegal activity. The article aims to define
the essence and structure of the mechanism and modus operandi of criminal
offenses. It establishes that one of the crucial components of criminal activity
is the mechanism of committing a criminal offense, which directly influences
the processes of detection, investigation, and prevention of criminal offens-
es in general and those related to collaborationist activity in particular. Giv-
en that the mechanism of committing a criminal offense has individual value
for the process of detecting and investigating illegal activity of any catego-
ry, it is proposed to consider it from a dynamic perspective: preparation for
the criminal offense, the modus operandi, and the subject’s behavior after its
commission. The legislator assigns a defining role to the modus operandi of a
criminal offense; the article examines it in detail as a component of the foren-
sic characteristics of criminal offenses related to collaborationist activity, as it
is one of its core elements. A general model of committing a criminal offense
is formulated, and its components are outlined. It is noted that the forensic
model of collaborationist activity has an active, prolonged form, and the mo-
dus operandi is mostly determined by the provisions of Article 111-1 of the
Criminal Code of Ukraine, corresponds to the general model of committing a
criminal offense of this category, and consists of the following actions: prepa-
ration, commission, and concealment of illegal activity. It is established that,
regardless of the modus operandi of a criminal offense related to collabora-
tionist activity, the preparatory stage is usually carried out under conditions
of strict secrecy and is associated with actions to develop a plan or find and
recruit accomplices. It is indicated that collaborationist activity differs only
in the last element of the model — the committed criminal offense conceal-
ment.

Keywords: criminal offense; collaborationist activity; mechanism of com-
mission; modus operandi; initial stage; final stage; counteraction; investi-
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gation; forensic characteristics; components; causal relationships; offense
model.

Introduction. Current trends highlight the improvement and formation of
new mechanisms and modi operandi of criminal offenses. The forensic char-
acteristic of a criminal offense is unequivocally recognized by scholars and
practitioners as an integral part of investigative methodology and occupies a
leading place in its formation. This is because the forensic characteristic is a
typical model of a specific category of criminal offenses, which has theoret-
ical and practical significance. However, in forensics, there is no unified view
regarding its structure and relationship with other forensic concepts (for ex-
ample, the mechanism and modus operandi of an offense). This negatively
affects the definition and understanding of the essence of the constituent ele-
ments of the forensic characteristic and its application in theory and practice.

It should be noted that the material essence of a criminal offense lies in
the fact that it occurs in space and time with a mandatory impact on other
objects and leads to certain negative consequences and reflects criminal
actions in the environment. Along with this, the objectification of a criminal
offense leads to the recognition of patterns of illegal activity of a certain cate-
gory in the material environment through objective, stable, and recurring re-
lationships between objects and people. As can be seen, the mechanism and
modus operandi of a criminal offense indicate the patterns of its functional
side, the system of interrelationships and interaction of individual elements of
the criminal offense, which allows reconstructing the full process of its com-
mission. Outlining the mechanism and modus operandi of criminal offenses
related to collaborationist activity is considered important, as it will directly
impact the quality and effectiveness of investigations into this category of il-
legal activity.

Latest research analysis. The issue of the forensic understanding of the
mechanism and modus operandi of criminal offenses of various categories is
covered in the papers authored by P.D. Bilenchuk, A.F. Volobuyev, N.I. Kly-
menko, S.V. Knyazev, M.V. Saltevsky, N.A. Syomina, V.V. Tishchenko, and
other researchers. However, the specifics of the mechanism and modus ope-
randi of criminal offenses related to collaborationist activity have not been
comprehensively studied and elucidated.

This research aims at defining the essence and structure of the criminal
offenses’ mechanism and modus operandi and to develop a category con-
ceptual apparatus; to outline the specifics of the criminal offenses’ mecha-
nism and modus operandi to appropriate collaborationist, as this is of great
importance for their investigation, and its

elements are directly related to other ele-
ments of the forensic characteristics of this
category of criminal offenses.

Research outcomes presentation.
The acceleration of scientific and techno-
logical progress has significantly expand-
ed the arsenal of scientific and technical
means and devices, which has led to an
increase in the possibilities of committing
criminal offenses and the conditions un-
der which criminal activity is carried out
and rapidly improved. Resolute measures
by law enforcement agencies do not ful-
ly prevent criminal activity, which seeks
new ways and expands its influence on all
spheres of society. Criminal offenses re-
lated to collaborationist activity, like any
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KPVIMIHAJIICTYHE
PO3yMIHHJ MEXAHI3MY
I CIIOCOBY BUMHEHH 51
KPVIMIHAJIBHOI'O
ITPABOIIOPYIIIEHHI

TA VIOTO 3HAYEHH I

OJ15 PO3CIIIAY BAHH A
KOJIABOPALIVIHVIX
ITPABOIIOPYIIIEHDb

Amnorauig. Y crarri 3asHaueHo,
0 MexaHi3M Ta Crocid BUMHEHHS
KpVIMiHaJI bHOI'O npasonopyu_leﬂ—
HS BKasylOTb Ha 3aKOHOMipHOCTi
7oro  pyHKIIOHAJIBHOI CTOPOHM,
CUCTEeMM B3a€MO3B'SI3KIB 1 B3aeMOJIiT
OKpeMMX eJIeMeHTiB KPUMiHaJIbHUX
[IpaBOIOPYIIeHb, IIOBSI3aHUX i3
KOs1a00paliHO01isJIbHICTIONIO J10-
3BOJIsI€ BiITBOPUTY TIOBHUIL ITPOIIeC
VIOr0 BUMHEHHs Ta Oe3rocepesHbo
BIUIVIHE Ha KiCcTh Ta eeKTMBHICTH
posciilyBaHHsL JIaHOI ~ KaTeropii
MPOTUIIPaBHOI JAisyibHOCTL. MeToro
CTATTi € BU3HAYEHHS CYTHOCTi Ta
CTPYKTypU MexaHisMy Ta CIIO-
C06y BUMHEHH: KPVIMiHaJIbHVIX
[IPaBOIIOPY LIeHb, BeraHosiieHo,
10 OTHMM i3 BaXKJIMBVIX CKJTaIOBUIX
3JIOUMHHOI TisSVIBHOCTI € MeXaHi3M
BUMHEHH: KpVIMiHaJIbHOFO npaso—
NOPYyIIeHHs, KU OesrocepeHbo
BIUIMBAa€E Ha npou,ecm POSKPVITI‘}{,
po3cililyBaHHsl Ta IOIepeKeHHs
KpVIMiHaJIbHVIX npasonopymeﬂb
B3arajii Ta MOBS3aHMX i3 Kosabo-
palifiHOIO  isUIbHICTIO 30KpeMma.
OpieHTyI0uNCh Ha Te, IO MeXaHi3M
BUMHEHH: KpVIMiHaJIbHOFO npaso—
MOPYIIeHHs. Ma€ iHAMBigyaJIbHy
LiHHICTb I IPOLeCcy PO3KPUTTS
Ta PO3C/IiJyBaHHS IIPOTUIIPABHOL
nisuibHOCTI  Oyzb-sIKOi  KaTeropir,
7100 3aIIpOIIOHOBAHO PO3IJISIATI B
JMHaMIiYHOMY paKypci IiroToBKm
a0 KPVIMiHaJIbHOFO npasonopyu_leﬂ—
Hsl, CIOCOOy VIOrO BYMHEHHS Ta
noBeiHKy cyO'eKTa IIpOTUIIPaBHOL
nii micns 11 pumnuenHsi. CriocoOy
BUMHEHH: KpVIMiHaJIbHOFO npa—
BOIIOPYLLIEHHS 3aKOHOJIABLIEM
BilBeJleHa BU3HaYajlbHa pPOJIb, Y
CTaTTi VIOr0 PO3IJIAHYTO HOKJIa[HO,
SK  CKJIAJOBY KpUMiHaIiCTUUHOL
XapaKTePVICTVIKVI KPVIMiHaJIbHVIX
[IpaBOIIOPYIIeHb, IIOBSI3aHUX i3
KOJ1a00paliiiHO0 JIisyIbHICTIO, 110
€ OIHVIM 13 T OCHOBHIX €JIEMEHTIB.

CdopmoBano  3arajibHy — MO-
J1eJjIb  BUMHEHHS KpVIMiHaJI bHOI'O
[IPaBOIIOPYIIEHHs, Ta OKpecjeHO
i CKjIajJoBi. 3asHayeHO, IO Kpu-
MiHaJIICTMYHA MOJIeJIb BYMHEHHS
koj1abopariHol  fisyibHOCTI  Mae
aKTVIBHy CpOPMy Tpvuaany B 4aci i
3/1e01JIBIIIOr0  CIOCO0M  BUMHEHHS
BU3HAYAIOTHCS  JIUCIIO3UITIEI0  CT.
1111 KK VYkpainu, BinnosigamoTb
3arajibHivi MofesIi BUMHEHHS Kpu-
MiHaJIBHOIO HPaBOHOpyLL[eHH}{
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other criminal offenses, are committed in time, when illegal acts go through
three main stages, namely:

Preparation stage- pre-actions to commit a crime;

Attempt stage — direct illegal acts;

Accomplishment stage — an offender’s active or passive behavior aimed
at concealing criminal acts or counteracting a criminal offense investigation
operation'.

Each stage of a criminal offense carries specific substantive weight and is
clearly perceived by the offender. In criminalistics, this sequence of unlawful
actions is conventionally termed the “mechanism of a criminal offense.”

A contemporary challenge in the forensic analysis of criminal offenses,
which encompasses the development of both their forensic classification and
forensic characteristics, is the introduction of the concept of the “mechanism
of crime.” For a considerable time, the mechanism of a criminal offense was
not explicitly mentioned among the elements of its forensic characteristics,
with the specifics of the offender’s actions being described as the modus ope-
randi (method of committing the offense). Actions related to the preparation,
commission, and concealment of the event, influenced by both objective and
subjective factors, as well as the means and tools employed by the offender,
were subsumed under the modus operandi.

In forensic theory, investigative, and judicial practice, the modus operandi
is considered a key, primary element within the framework of the “forensic
characteristics of a criminal offense.” This emphasis stems from the fact that
this element and its consequences are deemed most informationally signif-
icant, becoming apparent early in the investigation and enabling the proper
direction of inquiry. However, some scholars argue that the modus operandi
does not fully capture the offense’s dynamics, temporal sequence, techno-
logical features of the criminal activity, or the causal relationships between
the offender’s actions. This deficiency necessitates supplementing the foren-
sic characteristics with an independent element: information concerning the
mechanism of the criminal offense?.

It is difficult to fully agree with this assertion, as it presents the modus
operandi as a static element of the forensic characteristics, while the mech-
anism defines the event’s dynamics. Some clarification of this viewpoint is
warranted.

A systems-activity approach allows us to examine the modus operandi
across several stages:

Preparation: This includes planning, selecting accomplices, choosing
means to execute the criminal plan, acquiring necessary tools and imple-
ments, reconnaissance, studying the environment and the victim, prelimi-
nary actions to conceal the future offense, and so forth.

Commission: This encompasses actions such as entering the target lo-
cation (whether by forced entry or deception), overcoming resistance, using
tools and implements, and so forth.

Concealment: This covers actions such as destroying evidence, hiding
tools and implements, staging the scene, and so forth.

Scholars have argued that the modus operandi can change under the
influence of various objective and subjective factors. For example, circum-
stances at the time of the offense might be unexpectedly favorable, negating
the need for weapons or physical violence; conversely, unfavorable circum-
stances could hinder the intended method, necessitating a change in actions

1 Kononosa B. B. OcoGymBocTi MexaHi3My BUMHEHHs KPUMiHaJIbHUX IIpaBOIOpYIIeHb Yy cdepi
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«AHaJITVYHO-TIOPiBHSUIbHE ITpaBo3HaBcTBO». 2023. C. 369. DOI https:/ /doi.org/10.24144/2788-
6018.2023.03.66
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or a more radical approach. In other words, describing the modus operandi
without reflecting its dynamic nature does not adequately represent or accu-
rately capture the essence of the offender’s actions in space and time>.

Furthermore, the modus operandi does not encompass data regarding fo-
rensically significant links and relationships between participants in the inves-
tigated event, the nature of interaction and counteraction between different
individuals during its preparation, commission, and concealment. Specifical-
ly, it lacks a description of the operational methods (technology) of criminal
activity for a given category of offenses. Scholars proposed introducing the
concept of the “mechanism of a criminal offense” and incorporating it into the
structure of the forensic characteristics of such offenses®.

Thus, the mechanism of a criminal offense is a crucial component of crim-
inal activity, and its study remains a leading direction in general forensic theo-
ry. Concurrently, researchers are increasingly focusing on understanding the
concept of the mechanism of crime, which directly influences the processes
of detection, investigation, and prevention of criminal offenses in general, and
those related to collaborative activities (such as collusion) in particular.

Considering contemporary realities, we can speak of the emergence of
new mechanisms of criminal offenses driven by accelerated scientific and
technological progress. Scholars have proposed understanding a mechanism
as an organic system methodically established by people, and subsequent-
ly any system whose structure has been understood and made clear, or an
organization that can be understood. The term “mechanism” (Ukrainian:
MexaHi3M, English: mechanism, German: Die Vorrichtung, (mechanische)
die Einrichtung, das Werk, der Mechanismus) refers to a set of intermediate
states or processes of any phenomena®. The assertion that the term “mech-
anism” implies a “complex and dynamic nature of a phenomenon” is valid®.

N. A. Syomina defines the mechanism of a criminal offense as a unified
process of interconnection and interaction between the subject of criminal
activity, the object of the crime, the means and implements of the offense,
and the elements of the crime scene’. In this context, interaction refers to the
change of objects under mutual influence, where the relationship between the
properties of one object allows for the determination of the properties of an-
other.

M. V. Saltevskyi defined an unlawful act’s mechanism as a set of interact-
ing material systems and processes that constitute the investigated event and
give rise to sources of forensically significant information®. P. D. Bilenchuk
offers a closely related definition of the criminal offense mechanism, assert-
ing that its core component is a set of interdependent and sequential actions
by the culpable individual, involving the use of tools and means, aimed at
achieving a criminal outcome and its subsequent concealment®.

A. F. Volobuyev provides what appears to be a comprehensive definition
of the concept of the mechanism of a criminal offense, defining it as a tem-
poral and dynamic sequence of interconnected stages, circumstances, and
elements related to the preparation, commission, and concealment of traces

TimenkoB. B., 3aroponnin 1. B. MexanisM KpumiHaibHOTO ITpaBONOPYIEHHS B CUCTeMi 710T0
KPUMIHATICTUYHOT XapaKTePUCTUKIL. Akntyaivii npodaemu depxabu i npaba. 2022. C. 141-147. DOI
https://doi.org/10.32782/apdp.v94.2022.17 URL: http://www.apdp.in.ua/v94/17.pdf/
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JlaHOIKaTeropiiTa cKjlaJ aeTbCs 3 Iiv:
IMiITOTOBKY, BUMHEHHS Ta IIPUXOBY-
BaHHS IIPOTUIIPABHOI JIisSUIBHOCTI.
BeraHoBIIeHO, 10 He3aIeXXHO B
Cr10cobiB BUMHEHHS KpUMiHaJIBHO-
rO IpaBOIOPYIIEHHS, II0BS3aHOr0
i3 Ko1abopaiifiHO©  JIisIbHICTIO,
eTaml IIJArOTOBKM, $K IIPaBUIIO,
peasiisyeTbcsi B yMOBaX JKOPCTKOI
KOHCHiparii Ta moBs3aHuMV i3
HisSIMV IIIOI0 p03p061151HH51 iaHy
Uy MiJmyKyBaHHS Ta BQpGyBaH—
Hs croiByvacHUKiB. Bkasamno, 1o
kojabopariiiHa  JIisuIbHICTE  BijI-
pi3HA€TBCI  TUIBKN OCTaHHIM
eJIeMeHTOM MOﬂ,eJIi — HPVIXOByBaH-
HSM 3[1iICHeHOrO KpMMiHaJIbHOIO
IIPaBOIIOPY LIIEHHSL.

Kimrouosi cJIoBa: Kpumi-
HaJIbHe HpaBOHOPyLL[eHHH,
koj1abopariiiHa JIisuIbHiCTb, MeXa-
Hi3M BUMHEHHSI, CIIOCI0 BUMHEHHS,
TI0YaTKOBU eTarl, 3aBepLuaana
cTajiigd, IPOTUisd, PO3CIIilyBaHHs,
KpUMiHaJIiCTUUHA  XapaKTepucTu-
Ka, CKJIa]0Bi, IPUYMHHO-HACIi/IKOBI
3B/SI3K 11, MOJIEJIb I PaBOIIOPY IIEHH .
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FORENSICHES VERSTANDNIS
DES MECHANISMUS

UND MODUS OPERANDI
KRIMINELLER STRAFTATEN
UND IHRE BEDEUTUNG

FUR DIE UNTERSUCHUNG
KOLLABORATIVER
STRAFTATEN

Zusammenfassung. Dieser
Artikel argumentiert, dass
der Mechanismus und Modus
Operandi einer Straftat die Muster
ihres funktionalen Aspekts, das
System der Wechselbeziehungen
und Interaktionen  einzelner
Elemente krimineller Handlungen
im Zusammenhang mit kollabo-
rativer Tatigkeit, offenbaren. Dies
ermoglicht die Rekonstruktion
des vollstindigen Prozesses ihrer
Begehung und wirkt sich direkt auf
die Qualitdt und Effektivitdt der
Ermittlungen zu dieser Kategorie
illegaler ~ Aktivititen aus. Der
Artikel zielt darauf ab, das Wesen
und die Struktur des Mechanismus
und Modus Operandi krimineller
Straftaten zu definieren. Er stellt
fest, dass einer der entscheiden-
den  Bestandteile  krimineller
Aktivititen der Mechanismus der
Begehung einer  Straftat ist,
der direkt auf die Prozesse der
Aufdeckung, Untersuchung und
Pravention von Straftaten im
Allgemeinen und insbesondere
solcher im Zusammenhang mit
kollaborativer Tatigkeit Einfluss
nimmt. Angesichts der Tatsache,
dass der Mechanismus der
Begehung einer Straftat einen indi-
viduellen Wert fiir den Prozess der
Aufdeckung und Untersuchung il-
legaler Aktivititen jeder Kategorie
hat, wird vorgeschlagen, ihn aus
einer dynamischen Perspektive zu
betrachten: Vorbereitung auf die
Straftat, den Modus Operandi und
das Verhalten des Subjekts nach
ihrer Begehung. Der Gesetzgeber
weist dem Modus Operandi
einer Straftat eine bestimmende
Rolle zu; der Artikel untersucht
ihn im Detail als Bestandteil der
forensischen Merkmale von
Straftaten im  Zusammenhang
mit kollaborativer Tatigkeit, da er
eines seiner Kernelemente ist. Ein
allgemeines Modell der Begehung
einer Straftat wird formuliert und
seine Komponenten werden um-
rissen. Es wird festgestellt, dass
das forensische Modell kolla-
borativer Tatigkeit eine aktive,
langwierige Form hat und der
Modus Operandi hauptsachlich
durch die Bestimmungen von
Artikel 111-1 des Strafgesetzbuches
der Ukraine bestimmt wird, dem
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of the criminal offense, allowing for reconstruction of the process of its per-
petration'®.

Thus, given that the mechanism of a criminal offense has individual value
for the detection and investigation of unlawful activity of any kind, it should
be considered dynamically, encompassing the preparation for the offense,
the method of its commission, and the conduct of the perpetrator following
its commission.

V. M. Saltevskiy identified several interdependent components of the
mechanism of a criminal offense, each contributing to the overall system of
this mechanism. These include:

Perpetrators (subjects of criminal activity);

Criminal activity means;

Criminal activity object;

Criminal activity traces!!.

Other scholars have systematized the elements of the criminal offense
mechanism as follows:

The individual executing the criminal intent through purposeful actions
(behavior);

The modus operandi (method of the criminal offense) — preparation,
commission, and concealment of the offense;

The victim and their conduct related to the criminal offense;

Tools, implements, and other objects used for criminal purposes;

Individuals indirectly connected to the criminal offense who may have as-
sisted in acquiring or concealing tools or means of the offense;

The material environment in which the criminal offense was prepared or
committed, or where concealment measures were taken, including terrain
and premises; items left by the perpetrator or victim at the scene;

material processes that occurred during the criminal offense'?.

Scholars have identified three primary causal elements within the concept
structure of the criminal offense mechanism, considered a comprehensive
dynamic system. The first mechanism’s structural element encompasses
causally determined actions, tools, and means used in an offense prepara-
tion, which we consider crucial in investigating collaborationist crimes. The
second element within the mechanism’s structure is reflected in the method
of achieving the criminal outcome and the resulting traces. The third element
encompasses the method of concealment and the informational aspect of the
offense in the form of trace evidence!3.

Thus, this criminal offense category’s mechanism comprises three in-
terconnected stages—initial, main, and final—forming a single chain. Each
stage is a complete, relatively independent process of offender’s purposeful
activity, combining organizational, cognitive, and constructive components.
Further, a criminal offense mechanism includes causal links regarding its
stages—preparation, commission, and concealment—components of modus
operandi. Each causal link has two elements:

First, a link between determining factors and offender’s actions.

Second, interdependence between traces, offender’s actions, and offense
environment.

Scholars outline various approaches to a criminal offense’s forensic char-
acteristics and its mechanism’s correlation. Consider some.

V. V. Tishchenko and [. V. Zahorodnyi noted that criminal offense mech-
anism information does not encompass all forensic characteristic elements
but provides insight only into an event’s structural and functional aspects,
indicating respective links between elements. Specific elements of a par-

BosoGyes A. @. MexaHisM 3/104MHY Ta VIOrO 3B'$30K 3 KOHLIENTYaJIbHUMU IOJIOXKEHHSIMU
KkpumiHaticTviky : MmoHorpadis. Kpusu Pir : Bug,. P. A. Kosios, 2019. C. 25.

Casrrescexuit M. B. Kpuminaictvka (y cydacnomy suoiazi) : migpyy. Kuis : Konpop, 2005. C. 40.

Cromina H. A. MexaHi3M BUVHEHHS 3/I0UMHY: IIOHATTs Ta esieMeHTn. Haykobui Gicnuk Kuibcvkoeo
Hayionasvroe2o ynibepcumemy Guympiwmix cnpad. Ne 3, 2009. C. 160-165

¥ Tam camo. C. 163..
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ticular criminal offense category’s forensic characteristics include typical
data on offender identity, criminal activity purpose and motives, crime ob-
ject, victim identity and possible offender connections, environment (time,
place, other conditions influencing offender actions and trace formation), and
criminal action consequences (damage nature and extent, trace formation,
other evidential information). These elements are interconnected and mutu-
ally conditional, enabling a reasonably complete typical model for a relevant
criminal offense category. Such a model clarifies an event’s essence, devel-
ops hypotheses on its circumstances, and locates and identifies evidentiary
information sources. Thus, forensic characteristics encompass and interpret
all forensically significant unlawful activity components, not only its mecha-
nism'.

Forensic scientists connect a criminal offense mechanism with its foren-
sic characteristics. A. F. Volobuyev indicated that criminal offense forensic
characteristics are information on offense mechanism elements, including all
such characteristic elements'®. Further, a criminal offense mechanism is de-
fined as a cognition object (actual reality), while forensic characteristics are
knowledge on this object, reflecting an offense mechanism'®. They coincide
in content and structure; a difference lies in a criminal offense mechanism
being practice reality, while its forensic characteristics are knowledge, a theo-
retical category describing and interpreting this mechanism.

V. A. Zhuravel concurs, stating that “forensic characteristics of criminal
offenses are a scientific abstract category reflecting qualitative and quantita-
tive retrospective information resulting from understanding specific offense
types’ mechanisms; thus, a criminal offense mechanism is an object reflect-
ed, while forensic characteristics are its reflection’s form”"".

Much information about a criminal offense resides within its modus ope-
randi, as this data reflects criminal activity’s functional side. This data in-
cludes not only purely operational information (how an offense is prepared,
committed, and concealed) but also information on criminal actions’ impact
on the environment. Therefore, criminalists consider it a leading element
within a criminal offense’s forensic characteristics, establishing it as a foun-
dation for determining investigative directions'®.

Because of various causes, criminal offense modi operandi recur, allow-
ing systematization and application of acquired information when developing
general recommendations. This application is not limited to investigating a
specific criminal manifestation'®.

Scholars noted that “early in developing scientific principles for studying
forensic problems, researchers focused on modus operandi — a key element
traditionally included in forensic characteristics”?°. On this issue, V. O. Kon-
ovalova emphasized that modus operandi is a defining element of forensic
characteristics, its substantive structure comprising stages of preparation,

Timenxo B. B., 3aropopsin I. B. MexaHism KpuMiHaJIbHOTO IIPaBOIOPYIIEeHH B CUCTeMi 110T0
KPUMIHATICTUYHOT XapaKTePUCTUKIL. Akntyaibii npodaemu depxabu i npaba. 2022. C. 141-147. DOI
https://doi.org/10.32782/apdp.v94.2022.17 URL: http://www.apdp.in.ua/v94/17.pdf/
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allgemeinen Modell der Begehung
einer Straftat dieser Kategorie
entspricht und aus folgenden
Handlungen besteht: Vorbereitung,
Begehung und Verschleierung
illegaler Aktivititen. Es wird fest-
gestellt, dass unabhidngig vom
Modus Operandi einer Straftat im
Zusammenhang mit kollaborativer
Tatigkeit die Vorbereitungsphase
in der Regel unter Bedingungen
strikter ~Geheimhaltung  durch-
gefithrt wird und mit Mainahmen
zur Entwicklung eines Plans oder
zur Suche und Rekrutierung von
Komplizen verbunden ist. Es wird
darauf hingewiesen, dass sich kol-
laborative Taitigkeit nur im letzten
Element des Modells unterscheidet
— der Verschleierung der begange-
nen Straftat.

Schliisselworter: Straftat;
kollaborative Tatigkeit;
Begehungs — mechanismus;
Modus Operandi; Anfangsphase;
Endphase; Gegenmafinahmen;
Ermittlung; forensische
Merkmale; Komponenten;
Kausalzusammenhéinge;
Straftatenmodell.
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COMPREHENSION
CRIMINALISTIQUE DU
MECANISME ET DE LA
METHODE DE COMMISSION
D’UNE INFRACTION PENALE
ET DE SON IMPORTANCE
POUR ’ENQUETE SUR

LES INFRACTIONS
COLLABORATIVES

Résumé. Larticle stipule que
le mécanisme et la méthode de
commission d'une infraction pé-
nale indiquent les régularités de
son coté fonctionnel, le systeme
de relations et d'interaction des
éléments individuels des infrac-
tions pénales associés aux activités
collaboratives, ce qui permet de
recréer le processus complet de
sa commission et affectera direc-
tement la qualité et l'efficacité de
I'enquéte. cette catégorie d’activité
illégale. L'objectif de l'article est de
déterminer l'essence et la structure
du mécanisme et de la méthode
de commission des infractions
pénales. Il a été établi que 'un des
éléments importants de lactivité
criminelle est le mécanisme de com-
mission d'une infraction pénale, qui
affecte directement les processus
de révéler, enquéter et prévenir les
infractions pénales en général et
celles liées aux activités de colla-
boration en particulier. En mettant
l'accent sur le fait que le mécanisme
de commission dune infraction
pénale a une valeur individuelle
pour le processus de révélation et
d’enquéte sur les activités illégales
de toute catégorie, il est proposé de
le considérer dans la perspective
dynamique de la préparation d'une
infraction pénale, de la méthode de
sa commission, et le comportement
de la personne visée par lacte
illégal apres sa commission. Le 1é-
gislateur a attribué un role décisif a
la méthode de commission d'une in-
fraction pénale ; l'article I'examine
en détail en tant que composante
des caractéristiques médico-légales
des infractions pénales liées aux ac-
tivités collaboratives, qui constitue
I'un de ses principaux éléments.

Un modele général de commis-
sion d'une infraction pénale a été
élaboré et ses composantes ont été
décrites. Il est a noter que le modele
médico-légal dengagement dune
activité collaborative a une forme
active qui dure dans le temps et
que, pour la plupart, les méthodes
d'engagement sont déterminées
par la disposition de larticle 1111
du Code pénal de I'Ukraine, cor-
respondent au modele général de
commission d"une infraction pénale
de cette catégorie et consistent en
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commission, and concealment of crime traces?!. Other scholars argued that
modus operandi should be understood as actions aimed at achieving a crim-
inal outcome or an offender’s actions reflected in specific operations and
techniques??.

Further, researchers noted that modus operandi should be understood as
a complex of actions by a subject in preparing, committing, and concealing a
criminal act, determined by various objective and subjective factors?. V. Yu.
Shepitko’s interpretation of modus operandi is similar, though he noted that a
modus operandi does not always have a complete structure?.

S. M. Zaviyalov held a similar position, defining modus operandi as ac-
tions preparing for commission, actual commission, and concealment of
traces, characterizing forensically significant data on the perpetrator and
means used, and their potential use in crime investigation?®.

I. V. Hora’s assertion that modus operandi is a complex structure reflect-
ing legal, criminal procedural, and forensic aspects merits attention. How-
ever, forensic understanding of modus operandi does not correspond to
criminal law and criminal procedure meaning. Forensics considers modus
operandi a complex reality based on understanding its formation patterns, re-
currence causes and forms to develop evidence detection, collection, and ex-
amination methods in a criminal case. Modus operandi’s forensic significance
is determined by evidence emergence specifics in reflecting a crime event in
the external environment?®. His assertion emphasizes trace formation during
an offense, based on whose detection evidence is formed.

V. V. Pyaskovsky emphasized that modus operandi is not simply a set of
volitional actions but a lawfully determined, structured system of subject be-
havior aimed at preparing, committing, and concealing a criminal offense ?7.

Given the above, collaborationist activity crucially features a key interre-
lation: offender—motive—modus operandi. Further, legislation defines clear
indications on collaborationist activity modi operandi in Article 111-1 of the
Criminal Code of Ukraine?®. The legislator assigns a defining role to criminal
offense modus operandi. We examine it in more detail-focused manner as a
component of forensic characteristics of criminal offenses related to collabo-
rationist activity, it being a core element.

We support scholars’ assertion that modus operandi is a complex of ob-
jectively and subjectively determined actions in preparing, committing, and
concealing a criminal offense, corresponding to an offender’s general intent
to achieve a goal®®. When considering collaborationist activity modi operandi,

2 Kownosastopa B.O. BOuBCTBO: MUCTeTBO po3ciimysanus : MoHorpadis. Xapkis : ®akt, 2001.
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Hacripha kaura ciiijgoro / 3a pep. B. 51 Tawist, B. B. Crammca, M. 1. ITanosa. 2-re i1, 1iepe-
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Article 111-1 of the Criminal Code of Ukraine*® contains an exclusive list of
collaborationist action modi operandi.

When examining criminal offense modus operandi, it is important to em-
phasize that such methods are invariably planned and prepared in advance.
A generalized model of criminal offense commission comprises:

Actions preparing for an offense, potentially extending to forming a crim-
inal group, selecting an offense target and gathering information on it, and
distributing roles among offenders.

Direct execution of criminal actions.

Concealment of the committed offense and its consequences.

Regarding collaborationist activity models, scholars note their protracted
nature and distinct components, differing only in the final element: conceal-
ing the committed offense. In Articles 111-1(1), (2), and (5) of Ukraine’s Crim-
inal Code, the modus operandi of collaborationist activity is public, effective-
ly precluding offense concealment. However, Articles 111-1(4), (6)-(8) fully
align with the general model of offense preparation and commission, while
Articles 111-1(3) and (6) explicitly stipulate the modus operandi of this of-
fense as actions aimed at “...evading liability...,” thus, concealment?'.

Considering the preparation stage of a collaborationist offense, regardless
of modus operandi, it generally occurs under conditions of near-absolute se-
crecy. Collaborationist activity preparation includes planning and accomplice
recruitment. During accomplice recruitment, those deemed most suitable
are identified by studying candidate’s ideological and psychological states, or
these individuals are manipulated into a necessary psychological state or ac-
quiring specific ideological convictions.

Scholars note that recruitment methods include: promises of material
reward; promises of employment in leadership positions or employment in
general; indoctrination, presenting information to convince individuals of
Russia’s “greatness” and “Russian world’s” “permanent” presence in occu-
pied Ukrainian territories, especially when recruiting occurs in already occu-
pied territories®?. Recruitment most often occurs during personal meetings
establishing direct contact (potentially forming friendships) or through exist-
ing friendships or hierarchical relationships. In other cases, recruitment uses
social media.

The offense preparation stage also includes task distribution among re-
cruited collaborators, instructing them on actions in various potential situa-
tions, and providing them with agitational materials, preparing speech texts,
and the like.

Regarding the preparation stage for collaborationist activity-related of-
fenses, analyzing suspicion notices for collaborationist offenses posted on the
Prosecutor General’s Office website reveals their most common qualification
falls under Article 111-1(5) of Ukraine’s Criminal Code:

Voluntary occupation by a Ukrainian citizen of a position involving orga-
nizational-administrative or administrative-economic functions in illegal au-
thorities established in temporarily occupied territories, including in the oc-
cupying power’s administration.

Voluntary occupation by a Ukrainian citizen of a position in illegal judicial
or law enforcement bodies established in temporarily occupied Ukrainian ter-
ritories.

Voluntary participation by a Ukrainian citizen in illegal armed or paramili-
tary formations created in temporarily occupied territory or in the occupying
power’s armed formations.

Kpuminaysaui kopgeke Ykpainm : 3akon Ykpainm iz 05.04.2001 Ne 2341-111 (3i 3miHamm Ta j10110-
BHeHH:MM). Bidomocmi BepxoBroi Padu Vipainu (BBP), 2001, Ne 25-26, ct.131. URL: https:/ / zakon.
rada.gov.ua/laws/show/2341-14#Text
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les actions suivantes : préparation,
commission et dissimulation d’ac-
tivités illégales. Il a été établi que,
quelles que soient les méthodes de
commission d"une infraction pénale
liée a des activités de collaboration,
I'étape de préparation est généra-
lement mise en ceuvre dans des
conditions de complot strict et est
associée a des actions liées a I'élabo-
ration d'un plan ou a la recherche et
au recrutement de complices. II est
indiqué que les activités collabora-
tives ne different que par le dernier
élément du modele : la dissimula-
tion de l'infraction pénale commise.

Mots-clés infraction pénale,
activité collaborative, mécanisme
de commission, méthode de
commission, étape initiale, étape
finale, contre-action, enquéte,
caractéristiques médico-légales,
composantes, relations de cause a
effet, modele d’infraction.
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KRYMINALISTYCZNE
ZROZUMIENIE MECHANIZMU
I METODY POPELNIENIA
PRZESTEPSTWA ORAZ

JEGO ZNACZENIE DLA
DOCHODZENIA W SPRAWIE
PRZESTEPSTW OPARTYCH NA
WSPOLPRACY

Artykut stwierdza, ze
mechanizm i metoda popelnienia
przestepstwa  wskazuja = prawa

jego funkcjonalnej strony, system
wzajemnych pofaczen i interakcji
poszczegdlnych elementow
przestepstw zwigzanych ze
wspélpraca, co pozwala nam
odtworzy¢ pelny proces jego
komisji i bezposrednio wplynie na
jakos¢ i skutecznos¢ dochodzenia
w sprawie tej kategorii nielegalnej
dziatalnosci. Artykul ma na celu
okredlenie istoty i  struktury
mechanizmu i metody popelniania
przestepstw. Ustalono, Ze jednym
z waznych elementoéw dziatalnosci
przestepczej  jest  mechanizm
popetnienia przestepstwa,
ktory bezposrednio wplywa na
procesy ujawnienia, dochodzenie
i zapobieganie przestepstwom w
ogdle, a zwlaszcza zwigzanym
z dziataniami zwigzanymi ze
wspoélpracag. Koncentrujgc sie na
fakcie, ze mechanizm popelnienia
przestepstwa ma indywidualng
wartoé¢ dla procesu ujawniania i
prowadzenia dochodzen w sprawie
nielegalnych  dzialarn ~dowolnej
kategorii, proponuje sie rozwazenie
go w dynamicznej perspektywie
przygotowania do przestepstwa,
metody jego popetnienia
i zachowania podmiotu
nielegalnego dziatania po jego
popelnieniu. Metoda popelnienia
przestepstwa przez ustawodawce
ma decydujaca role, w artykule jest
on szczegblowo rozpatrywany jako
element cech kryminalistycznych
przestepstw zwigzanych ze
wspoblpraca, co jest jednym z jego
glownych elementow.

Powstaje ogodlny model
popetnienia przestepstwa, a
jego elementy sa przedstawione.
Okreslono, ze model
kryminalistyczny zlecenia
wspélpracy ma aktywna forme
przez dlugi czas i w przewazajacej
czesci  metody zlecenia  sa
okreélone przez dyspozycje St
1111 Kodeksu karnego Ukrainy,
odpowiada ogélnemu modelowi
popelnienia przestepstwa w  tej
kategorii i sklada si¢ z dzialan:
przygotowania,  popelnienia i
ukrycia nielegalnej dzialalnosci.
Ustalono, ze niezaleznie od
metod popelnienia przestepstwa
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Providing assistance to above-mentioned formations in conducting hos-
tilities against Ukraine’s Armed Forces.

Regarding collaborationist activity concealment, we concur with re-
searchers? that the most common methods are:

Intimidation of witnesses, eyewitnesses, etc.

Anonymity, disseminating necessary information via the Internet through
registering accounts under false identities; hacking real people’s accounts;
distributing information from third parties; creating “duplicate” accounts of
existing activists, etc.; restricting access to certain pages or deleting them;
and so forth.

Using forged documents, specifically identity documents, including man-
ufacturing or obtaining passports with altered surnames, first names, and
patronymics.

Destroying objects and items related to the offense, if information was
transmitted.

Concealment tactics, not exhaustive, include:

Fabricated alibis (not uncommon), such as claims that a public address
recording was forged by overlaying a soundtrack, accompanied by support-
ing documentation that the suspect was elsewhere at the time.

Using call signs or pseudonyms during communication—for instance,
when transferring material resources to illegal armed or paramilitary forma-
tions created in temporarily occupied territories.

Disregarding legal contract execution when conducting business with
representatives of the aggressor state or illegal authorities established in tem-
porarily occupied territories.

This list of collaborationist activity concealment tactics is not exhaustive,
as even listed methods can have multiple variations.

Conclusions: A collaborationist activity criminal model has an active, pro-
tracted form, with modi operandi largely defined by Article 111-1 of Ukraine’s
Criminal Code, aligning with a general model for this offense category, com-
prising preparation, commission, and concealment. Only in Articles 111-1(1),
(2), and (5) is collaborationist activity modus operandi public, fully preclud-
ing concealment.

Regardless of modi operandi for collaborationist activity-related offenses,
preparation typically occurs under strict secrecy, involving planning or ac-
complice recruitment. Recruitment involves direct contact at personal meet-
ings or indirect contact via social media. Collaborationist activity modi ope-
randi are exclusively listed in Article 111-1 of Ukraine’s Criminal Code.

Collaborationist activity concealment tactics are multifaceted, including:
witness and eyewitness intimidation; anonymity (online information dissem-
ination, registering accounts under false identities, hacking real individuals’
accounts and disseminating information from them, creating duplicate ac-
counts of existing individuals, activists, etc., restricting access to specific
pages or deleting them, etc.); using forged identity documents; and avoiding
legal contract execution when conducting business with the aggressor state
or illegal authorities established in temporarily occupied territories.
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zwigzanego ze wspolpraca,
etap przygotowania z reguly,
jest wdrazany w  warunkach
sztywnego spisku i jest powigzany
z  dzialaniami majagcymi na
celu opracowanie planu lub
poszukiwanie i rekrutacje
wspolnikow. Wskazano, ze
wspolpraca rézni sie tylko ostatnim
elementem modelu — ukryciem
popelnionego przestepstwa.

Stowa kluczowe: przestepstwo,
dziatalnos¢ w zakresie wspolpracy,
mechanizm  prowizji, metoda
prowizji, etap poczatkowy, etap
koricowy, przeciwdziatanie,
dochodzenie, cechy
kryminalistyczne, elementy, relacje
przyczynowe, model przestepstwa.
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