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Kypraa sreceno Ao kareropii «by» (maxas Bia 15.04.21 Ne420) Ilepeaiky mHaykoBux paxoBUX BHAAHDL YKpaiHm,

B AKAX MOXKYTb HYOAIKYBATHCA PE3YABTATH AHCEPTAIIHHNX poOIT Ha 3A00yTTA HAYKOBHX CTYIICHIB AOKTOpa

HAayK, KAaHAMAATa HAyK Ta CTyHeHs AokTopa irocodii (Biamosiano Ao Ilopaaky cdopmysanns Ilepeaixy

HayKOBHX (DaXOBUX BHAAHD YKpainwm, satsepAxenoro HaxasoM MOH Vkpaium Bia 15 ciuma 2018 poky Ne 32,
sapeecrpoBanoro B Min’tocri Vipainu 06 arororo 2018 poky 3a Ne 148/21600)

3aCHOBHIK 1 BrAaBeIb: XapKiBCHbKIH HAYKOBO-AOCAIAHIH IHCTUTYT cyAOBHX ekcriepTns iM. 3aca. mpod. M. C. Boxapiyca
(i — Hartionaasuuit Haykosuit mieHTp «[HCTHTYT cyAoBHX excreptus iv. 3aca. mpod. M. C. bokapiyca»)

Peromerdosaro do dpyxy pinernam suernol padu Hayionanviozo naykosozo yernmpy «lncnumym cyosux excnepmus
im. Saca. npop. M. C. Boxapiycay (npomoron Ne 7 610 26 uepsrn 2024 p.)

ApxiB kpumiHOAOTrii Ta cyAaoBmx Hayk : Hayk. oxypH. Xapkis : HHII «ICE im. 3aca. mpod.
M. C. Boxkapiyca», 2024. Ne. 1 (9) 2024. 208 c. 3 iA.

Bupaunua «ApxiB KPHUMIHOAOTII Ta CYAOBHX HAYK» € BIAHOBACHHAM 3aCHOBAaHOTO B 1926 porii 3acAyxeHmIM
npogecopom  Mukororo  Cepriiopudgem Bokapiycom HayKOBOIO —KypHAAY «APXHB —KPHMHHOAOIHH
u cyAeOHOM MeAuttiHy». 3a 3aaymoM M. C. Bokapiyca, BHAAHHA OXOIIAFOBAAO IITHPOKE KOAO AKTYAABHUX ITHTAHD
y cdpepl KpUMIHOAOTI, KPUMIHAAICTHKH Ta CYAOBOI MEAMIIMHIL ABTOpaMI/I MaTepiaAiB OyAM BHAATHI BYEHI
Vxpaian, Himewanan, @pawnrif, Iaaif, Icmanii, Beasrii, Boarapii, ®iHAasAll Ta inmmix kpain ceity. Takum anHoM
M. C. Bokapiyc ycTaHOBAIOBAB 3B’A3KH 3 YICHUMHE Pi3HUX AepzkaB. ZKypHaA po3cuAaBca B pisHI KpaiHu CBiTy, AC
KOPHUCTYBABCA OCOOAMBOIO IIONYAAPHICTIO cepeA HaykoBiiB. Muxoaa CeprifioBud 3AIFICHUB 3HAYHHUEH BHECOK
Y PO3BUTOK BITIU3HAHOL HAYKH, 3MIITHIOTOYH 11 ABTOPUTET 32 KOPAOHOM.

V HAyKOBOMY KYpPHAAl yBa3l YnTAYiB 3aIIPOITAHOBAHO INKaBl HAYKOBI CTATTi, HOBHHI HAYKOBOTO JKHTTH
HAYKOBO-AOCAIAHIX CYAOBO-EKCIIEPTHHX YCTAHOB Y KPalHM Ta 3apyOi#iKA, IH(OPMAIIIFO IIPO MATOTOBKY HAYKOBHX
KaApIB BHITO! KBaAl(iKariil, HOBE raAy3eBe 3aKOHOAABCTBO TOIIO. Y INArOTOBII HAYKOBUX CTATEH AAA HAYKOBOIO
AKYPHAAY B3AAN y9ACTh TPEACTABHIKI CYAOBO-EKCIIEPTHIX YCTAHOB, 3AKAAAIB BUITIOT OCBITH TOIIIO HE AMIIIE Y KpaiHwm,
a 1T 3apyOLKHIX KpaiH.

BucaoBArOEMO APy BAAYHICTE YCIM aBTOpaM, AKI HAAAAW MATEPiaAU AASL OIIPUAFOAHEHHA B HAYKOBOMY
JKypHaAi, a Tako>K PaxiBIIAM, AKi AOAYYHAUCH AO OO BUAAHHA.
3ampoIryemMo BUCHHX i IPAKTUKIB AO IIATOTOBKH HAYKOBHX CTATCH y HACTYIIHOMY HOMEPI.
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Crarri IpOMIIAY BHYTPIIIIHE Ta 30BHIIITHE PEIIEH3YBAHHS.
Pepakmiiina KoAeris HAyKOBOTO KYPHAAY HE 3aBKAU ITOAIASI€ AYMKH aBTOPIB.
BiAIIOBiAAABHICTB 32 TOUHICT ITOAAHUX TEPMiHIB, (DAKTIB, IUTAT, 1P 1 IIPI3BUIIL HECYTh ABTOPH MaTEpiaAiB.
Poscuaaerbesi AO ACPKABHIX YCTAHOB Ta HAYKOBUX Oi0AIOTEK VKpaiHu i 3apyOixKs.
EAexTpoHHa KOIIif KypHAAY OE30IIAATHO PO3MIIIYETHCA Y BIAKPUTOMY AOCTYII
Ha BAACHOMY cailti 32 aapecoro: https:/ /archive-criminology.com.ua/index.php/journal
Hamionaapnoi 6ibaiorexn Yipainu imeni B. I. Bepraacskoro HAH Vipainu B posaini «Haykosa mepioanka Yipaim
Iaentudikarop meaia R30-02417 (pirnennsa HP Vipainu 3 murans Teaebadenns i paaiomosaenns Bia 21.12.2023 Ne 1835)
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where results of PhD and Doctoral dissertations can be published (according to the Procedure for forming the List of
scientific professional editions of Ukraine approved under the order Ne 32 of the Ministry of Education and Science of
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Archives of Criminology and Forensic Sciences: Scientific Journal. Kharkiv: NSC «Hon. Prof. M. S. Bokarius
FSI» Ne 1(9) 2024. 208 p. illustrated.

Edition of Archives of Criminology and Forensic Sciences is a restoration of Archiv fiir Kriminologie und
forensische Wissenschaften scientific journal founded by Mykola Serhiyovych Bokarius in 1926. According
to M. S. Bokarius, the edition covered a wide range of topical issues in the field of criminology, criminalistics
and forensic medicine. The authors were prominent scientists from Ukraine, Germany, France, Italy, Spain,
Belgium, Bulgaria, Finland and other countries. In this way, M. S. Bokarius established contacts with scientists
from different countries. The journal was sent to various countries around the world, where it was especially
popular among scientists. Mykola Serhiyovych made a significant contribution to development of domestic
science strengthening its authority abroad.

The scientific journal offers readers interesting research papers, scientific news from forensic science
institutions of Ukraine and abroad, information on training of highly qualified scientific staff, new industry
legislation and more. Representatives of forensic science institutions, higher education institutions, etc. from
Ukraine and foreign countries took part in preparation of scientific articles for scientific journal.

We express our sincere gratitude to all authors who provided content for publication in the journal, as well
as to professionals joined its edition.
We invite scientists and practitioners to prepare research papers for the next issue.
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Articles were reviewed internally and externally.
Editorial board of the journal does not always share the author opinions.
The authors are responsible for the accuracy of presented facts, quotations, figures and surnames.
The journal is sent to state institutions and scientific libraries of Ukraine and abroad.

Scientific journal electronic copy is free of charge and made available on its own website at:

https://archive-criminology.com.ua/index.php/journal
of NAS OF Ukraine V. I. Vernadskyi National Library of Ukraine of NASU in the section: “Scientific Periodicals of Ukraine”

Media identifier R30-02417 (decision of the National Council of Ukraine on Television
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Forensik», Doktor der Rechte, Professor, Verdienter Jurist der Ukraine.

Directeur de recherche du laboratoire de recherche théorique, théorique, activités
éditoriales, scientifiques et méthodologiques de Centre national de la recherche
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Universitat fur Innere Angelegenheiten Odessa, Doktor der Rechte, Professor. .
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Axmyanvha ingpopmayia 044 abmopi6 ma vumauié

AkTyanbHa iHthopMauif Ana aBTOpiB Ta YMTaviB

PenakruifiHa KoJierisi HAYyKOBOTO sRypHasly «ApXiB KPUMIHOJIOTIT Ta Cy0BUX HayK»
iHdopMye npo BUXiA y CBIiT eproBoro HoMepa Ry pHainy.

PenaruifiHa RoJierisi HAyROBOTO sRypHasly «ApXiB RpPUMIHOJIOTIT Ta CyA0BUX HayR»
MOBiZOMJISIE PO BHECEHHS )RypHasy Ao Rateropii «b» (Haras Bia 15.04.21 N2420)
[lepeniky HaykoBHMX axoBHX BHAaHb YKpaiHH, B SIKMX MOMYTb My6JikyBaTHCS
pe3yibTaTH AWCepTalilHMX PpoOIT Ha 3400yTTs HayKOBHX CTYIMEHIB AOKTOpa
Hayk, KaHAWZaTa Hayk Ta CTyMneHsi AokTopa ¢inocodii (BianosigHo ao [lopsiary
¢dopmyBaHHs [lepeniky HaykoBHX ¢GaxoBUX BHAaHb YKpaiHH, 3aTBepAKEHOro
HakazoM MOH Yrpainu Bia 15 ciuns 2018 pory N2 32, 3apeectpoBaHoro B MiH’tocTi
Yrpainu 06 ntotoro 2018 pory 3a N2 148/21600).

EnextpoHHa Korisi 6e3onnaTHO po3MilllyeTbCsl y BIAKPMTOMY AOCTYTi Ha BebcanTi
BUAaHHs, Ha caiTi HauioHanbHoi 6ibnioTekr Yrpainu imeni B. |. BepHaacbroro
HauioHanbHoi arazeMmii HayR YRpaiHM B posazini «HayroBa mnepioarka YRpaiHu», y
penosuTopii HauioHanbHOro HaykoBOro UEHTPY «/[HCTUTYT CydOBMX €KCIMEepTH3 iM.
3acn. npod. M. C. Borapiycan.

PepnaruifiHa Koserist HayKOBOro skypHaJsy criBnpadtoe 3 AreHcTBoM Crossref, ycim
ony6/1iKoBaHUM HayKOBHM CTaTTsIM NPpHUCBOIOEThCs iaeHTUdikaTop DOI.

Binbw getanbHy iHoOpMauilo Mpo HayKOBHWH jRypHasa «ApXiB KpuMiHosorii Ta
CyAOBHX HayK» HalLlioHa/lbHOro HayKOBOTrO LIEHTPY «|[HCTHUTYT CyJ0BHX €KCIEPTH3 iM.
3ac. npod. M. C. Borapiyca» anBiTbcst Ha odiLiMHOMY caiTi BUAaHHS 3a €JIEKTPOHHOIO
aapecoro: https://archive-criminology.com.ua/

3a [OOCTOBipHICTH HayKOBOro MaTepiany, mnpodeciiHoro ¢opMystoBaHHS,
GaKTUYHUX AaHUX, LWTaT, BJACHUX iMeH, reorpadiyHMX Has3B, a TaKOXk 3a
posroJiolieHHsT GaKTiB, IO He MiAJIAraloTb BiAKPHTOMY APYRY, BiAMOBiAalbHICTE HECYTh
aBTOpM (CrMiBaBTOPH) HayKOBHX CTaTeH.

[yMRM Ta HayKOBi po3ayMH aBTOPIB (CrMiBaBTOpiB) HAyYROBHUX CTaTEN MOKYTb He
36iraTrcs 3 No3uLi€o pedakLiiHOT RoJlerii HayKOBOTO Ry pHasy.

[Tpy nepeapyRry nocuiaHHs Ha HayKOBHH Ry pHasl «ApXiB KpUMiHOJIOTil Ta CyA0BHX
HayK» € 0OOB’I3KOBHM.

Topical infromation for authors and readers

The Editorial Board of the Archives of Criminology and Forensic Sciences
Scientific Journal informs on releasing the 9th issue of the Journal.

The Editorial Board of the Archives of Criminology and Forensic Sciences
Scientific Journal is pleased to inform on including the Journal to Category “B” (Order
N2420, dated on 15.04.21) of the List of Scientific Professional Publications of Ukraine,
which may publish the results of dissertations aimed at obtaining the Scientific
Degrees of Doctors, PhDs and Doctor of Philosophy (in accordance with the Procedure
for forming the List of Scientific Professional Publications of Ukraine, approved by the
Ministry of Education and Science of Ukraine N2 32 dated on 15.02.2018, registered in
the Ministry of Justice of Ukraine on February 6, 2018, under N° 148/21600).

The Scientific Journal electronic copy is free and publicly exposed on the
publication website, on the site of the Vernadsky National Library of Ukraine of the
NASU in the section Scientific Periodicals of Ukraine, and in the repository of National
Scientific Centre «Hon. Prof. M. S. Bokarius Forensic Science Institute» Scientific
Journal Editorial Board cooperates with Crossref Agency, all published material is
provided with DOl identifier.

More details about the Archives of Criminology and Forensic Sciences Scientific
Journal of National Scientific Centre «Hon. Prof. M. S. Bokarius Forensic Science
Institute» you can see at edition website at: https://archive-criminology.com.ua/

Authors (co-authors) are responsible for scientific content reliability, professional
formulation, actual data, quotations, proper names, place names, disclosure of
information that is not subject to exposed printing.

Authors’(co-authors) opinions and scientific views may not coincide with Editorial
Board opinion.

In case of reprinting the reference to the Archives of Criminology and Forensic
Sciences Scientific Journal is obligatory.

INFORMATIONS A JOUR
POUR LES AUTEURS ET LES
LECTEURS

Le comité de rédaction de
la revue scientifique Archives
de criminologie et de sciences
judiciaires informe de la
publication du 9 numéro de la
revue.

La copie électronique est placée
gratuitement sur le site Web de la
publication, sur le site Web de la
Bibliotheque nationale V. I. Vernadsky
d’Ukraine de I'Académie nationale
des sciences d'Ukraine dans la
section Périodiques scientifiques
d’Ukraine, dans le dépot du Centre
national de la recherche scientifique
« Institut d’expertise judiciaire
professeur émérite M. S. Bokarius »

Le comité de rédaction de la
revue scientifique coopeére avec
l'agence Crossref, tous les articles
scientifiques publiés se voient
attribuer I'identifiant DOIL

Des informations plus détaillées
sur la revue scientifique Archives
de criminologie et de sciences
judiciaires du Centre national de
la recherche scientifique « Institut
d’expertise judiciaire professeur
émérite M. S. Bokarius » voir sur le
site Web de la publication : https://
archive-criminology.com.ua/

Les auteurs (co-auteurs)
d’articles scientifiques sont
responsables de l'exactitude du
matériel scientifique, du libellé
professionnel, des données
factuelles, des citations, des noms
propres, des noms géographiques,
ainsi que de la divulgation des
faits qui ne font pas l'objet d'une
publication ouverte.

Les opinions et réflexions
scientifiques des auteurs (co-
auteurs) d’articles scientifiques

peuvent ne pas coincider avec la
position du comité de rédaction de
la revue scientifique.

Lors de la réimpression, une
référence a la revue scientifique
Archives de criminologie et de
sciences judiciaires est requise.
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Aktuelle Informationen fiir Autoren und Leser

Aktuelle Informationen fiir Autoren und Leser

Das Redaktionskollegium der wissenschaftlichen Zeitschrift «Archiv fir
Kriminologie und forensische Wissenschaften» informiert Giber die Veroffentlichung
der 9 Nummer der Zeitschrift.

Das Redaktionskollegium der wissenschaftlichen Zeitschrift «Archiv fir
Kriminologie und forensische Wissenschaften» freut sich, tiber die Aufnahme
der Zeitschrift in die Kategorie «B» (Verordnung von 15.04.21 N°420) der Liste
der wissenschaftlichen Fachausgaben der Ukraine zu berichten, in denen die
Ergebnisse von Dissertationen zum Doktor der Wissenschaften, zum Kandidaten
der Wissenschaften und zum PhD (geméaf3 dem Verfahren zur Formierung der Liste
der wissenschaftlichen Fachausgaben der Ukraine, das durch die Verordnung des
Ministeriums fur Bildung und Wissenschaft der Ukraine vom 15. Januar 2018 N2 32
verabschiedet und am 06. Februar 2018 fur N2 148/21600 beim Justizministerium der
Ukraine registriert wurde) veréffentlicht werden kénnen.

Die elektronische Kopie wird kostenlos 6ffentlich auf der Webseite der Ausgabe,
auf der Webseite der Vernadsky-Nationalbibliothek der Ukraine der Nationalen Aka-
demie der Wissenschaften der Ukraine im Abschnitt «Wissenschaftliche Periodik der
Ukraine», im Repositorium des Nationalen Wissenschaftlichen Zentrums «Ehrenpro-
fessor-M.-S.-Bokarius-Institut fiir Forensik» bekanntgegeben.

Das Redaktionskollegium der wissenschaftlichen Zeitschrift arbeitet mit dem
Crossref Agentur zusammen, der DOI-Identifikator wird allen veréffentlichten
wissenschaftlichen Artikeln zugewiesen.

Mehr Detailinformationen zur wissenschaftlichen Zeitschrift «Archiv fur
Kriminologie und forensische Wissenschaften» des Nationalen Wissenschaftlichen
Zentrums «Ehrenprofessor-M.-S.-Bokarius-Institut fur Forensik» kénnen Sie auf der
offiziellen Webseite der Ausgabe sehen: https://archive-criminology.com.ua/

Die Verfasser (die Mitverfasser) der wissenschaftlichen Artikel sind verantwortlich
fur die Richtigkeit des wissenschaftlichen Materials, der professionellen Formulierung,
der tatséchlichen Daten, der Namen, der geographischen Namen und auch fir die
Offenlegung der Tatsachen, die nicht offen veréffentlicht werden miissen.

Die Meinungen und die wissenschaftlichen Uberlegungen der Verfasser
(der Mitverfasser) wissenschaftlicher Artikel kénnen mit der Position vom
Redaktionskollegium der wissenschaftlichen Zeitschrift nicht Gibereinstimmen.

Beim Nachdruck ist der Verweis auf die wissenschaftliche Zeitschrift «Archiv fir
Kriminologie und forensische Wissenschaften» erforderlich.
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DISCOURS D'OUVERTURE DU PRESIDENT DU COMITE DE REDACTION
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Bemynne ca060 e0106u pedakyinmoi padu

VIIK 343.98

BctynHe cnoBo ronosu peaakwiiHoi pagu

LllaHoBHI YyMTaui, RoJiery, aApya3i!

[ToyHy cBOIO NepeaMOBY C/I0BaMH, IKUMH 3aKiHY€HO NepeaMOBY BOCbMOTO
Bunyckry — CnaBa YkpaiHi! Pazom My nepemoskemo!

He guBnsuvce Hi BifiHY, Wo nodana pd 3 BosenoOHO0 YRpaiHoio,
HauioHanbHMI HayKOBHI LEHTp «[HCTMUTYT CyAOBMX €KRCMEpPTHU3 iM. 3aci.
npodp. M. C. DBorapiyca» MinHicTepcTBa tocTuuii YRpaiHM NpOAOBIKYyE
rnpautoBaTH Ha [lepeMory. Mu BUuMMoCh caMi i nepeaaeMo CBil A4OCBIA IHLLKM.

13—17 TpaBHsi 2024 pory Ha 6a3i HauioHanbHoi arazemii o6opoHH
JlaTBii B odnaiH-peskuMi BiAOyBCsi HayROBO-TMpakTU4YHUI ceMiHap «[IpaBoBi
acrekTH Mig yac BilHH», y SIKOMY Big YKpaiHM B3siIM y4yacTb NMpeacTaBHUKH
Hawoil ycTtaHoBHM, HauioHanbHOI topuavuyHOi aragemii iM. Slpocnasa
Myaporo, HauionanbHoi akragemii cyxonmyTHux BiMcbk iM. retbmaHa [leTpa
CararigayHoro, MiHicTepcTBa BHYTPpIlIHIX crpaB YRpaiHu. JlaTBiKCbRi Koseru
3arpoCH/IM YKpaiHCbRUX YYacCHHUKIB A1 OOMiHY AOCBiZAOM AisiIBHOCTI HaBYaJIbHUX
IHCTHTYLIN, CUJIOBUX, MPABOOXOPOHHHX, CYyAOBHX CTPYKTYP i CyAOBO-EKCMEPTHUX
yCTaHOB B yMOBax BO€HHOI arpecii pd npotu YrpaiHu. CnyxayaMu ceMiHapy
cTanu crniBpobiTHMRKM HauioHanbHOi arazemii oboponu Jlatsii, /[epskaBHOro
noJiiLiericbKRoro Koseasky, Biricbrosoi nouniuii Jlatsii, LleHTpy nigrotoBru craigunx
npy [epskaBHOMY MOJILENCBROMY ROJIeAKi, ERCTIEPTHO-KPHUMiHaMICTUYHOT ClyKROH,
MpORypaTypH, CyAiB Ta iH.

17 tpaBHsi 2024 pory Biabynacsi BU3Ha4Ha MOAisl B JRUTTi HAYROBLIB i CyAOBHX
eKCrnepTiB — MiskHapoAHa HayKOBO-MpaKTHUYHa KoHdepeHLis «ARTyalbHi MMTaHHS
CYAOBOI €RCINEPTH3H i KpHUMiHaMICTURWY, TpUcBsidyeHa 100-pivyio i3 AHS HApOAKEHHS
BiZlOMOro HayKOBLIS B rasly3i CyAoBOi eKCcrepTH3M Ta kKpuMiHanicTuru M. C. PomaHo-
Ba. 3axia opraHizoBaHO B pekHMi oHnakH y Xaprosi Ha 6a3i HHLL ICE. KondepeHuis
3ibpana noHaza 150 yyacHuKiB i3 YRpaiHH ¥ iHIIKMX KpaiH cBiTy: ['peuii, [pyaii, lcna-
Hii, Jlatsii, Jluteu, Monzaosw, [Nonbii, CioBayunHu, TypedydyrHH Ta iH.

28—31 TtpaBHsa 2024 pory B Maapwuai (Icnanisi) Biabynacsi wopiyHa 3ycTpiy
yneHiB ENFSI, yyacTtb y sirifi (3a gopydeHHsm avpertopa HHLL ICE Ceprisi Trone-
HEBA) y3s/IM 3aBidyBadyra JlabopaTopil MMCTELTBO3HABYHMX, JIIHIBICTUYHHX Ta TMCH-
XOJIOTiYHHX AOC/iAREeHb, RaHAUAaTRa dinonorivHnx HayR €BreHist KoBkiHa Ta npo-
BiZAHWH HayKOBMH CriBpobITHHUK BigAiny acnipaHTypH Ta AOKTOpaHTYpH, kKaHAUAAT
IOpUAMYHKX Hayk, aoueHT Cepriii [lepenennusi. Y4acHUKM pO3MISAHY/IW MUTaHHSA
yneHctBa B ENFSI HaykoBo-aocnigHoOl ycTaHOBM cyaoBoi ekcriepTusu Asepbaii-
A3RaHy, a TaROR 3aciyxasu 3BiT npo aisibHicTe ENFSI 3a 2023 pik i niaH po6oTu
Ha 2025 pik. [lo peui, M1 HagaeMo HOro y LiIbOMy BUIYCRY sKypHaiy. [[peacTaBHUK
HayroBo-zgocniaHoro iHctutyTy [y6aiHa (IpaaHaisi) npe3eHTyBaB MponosuLii 1Loao
opraHizauii 3ycTpiui yuacHukriB ENFSI y 2025 poui. YuacHrKU 06roBOpUIH ¥ Moro-
AWM TONIOCYBaHHSIM 3MiHU A0 RoHCTUTY LT ENFSI, o6panu HoBMi ckaa mpaBsiHHS.

7 yepBHs 2024 pory y 3milaHoMy dopmarti (oHnaiH Ha niatdopmi ZOOM
i opnariH y koHdpepeHL-3ani rotesto Grand Hotel Lviv) Bia6yscs IV BeceyrpaiHcbRrHi
¢dopyM cyaoBHX eKcrnepTiB, opraHizoBaHui [HINpONeTpOBCbKKMM HayKOBO-A0CiA-
HHM {HCTUTYTOM CyAOBHX €KCrNepTu3 3a iHiliaTnBy MiHicTepcTBa oCcTHLii YRpaiHH.
Ycynepeu BificbKOBIH arpecii pg npotH YKpaiHu, Le Bke yeTBepTHIH PopyM, MORJIU-
KaHWI po3B’si3aTH HarajbHi Mpo61eMH BiTYM3HSHOI CyA0BOi ekcnepTHsH. Liboropiu
3axia MpHUCBSTHU/IM 36epekeHHIO HayKOBOTO M KaJApOBOro NoTeHLiany B CyA0BO-€eKC-
MEepTHIM AiSbHOCTI B yMOBaX MpaBOBOro pekKUMy BOEHHOIO CTaHy, O € BakKJIHBUM
KpUTEpieM yCHilHOro 34iMCHEHHS1 CYyA0BOI €KCIEPTU3HU 30KpeMa ¥ MOBHOLIIHHOIo
dyHKUilOBaHHSA MpaBocyaas YKpaiHH 3arajom.

[Aunpertop HalioHanbHOro HayKOBOro LIeHTPY «IHCTUTYT CyIOBUX EKCIEPTHUS iM.
3aca. npod. M. C. Borapiyca» Cepeiti TroneHes B cTaTTi «[lo4aTOR KpHUMiHaNIBHOTO
NMpoBaAKEeHHs Y 3B'sI3KRY i3 YYMHEHHSM peiaepcTBa: 0COOIMBOCTI Ta Mpo6aeMHi MH-

OT. CrrigmHa, 2024
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TaHHs» CTBEPARYE, 1LIO0 BUKOHAHHS 3aBAaHb KPHMiHAJIbHOTO MpoBaAkeHHS BaroMoro Mipoto
3yMOBJIEHO KOMITJIEKCOM UMHHHKIB, cepes SIKMX BaroMe Miclie 3aiMaroThb Aii CTOpOHHU 06BH-
HyBa4eHHS1, Ha sIRy TTORJIageHO 0O0B’A3KH 11040 peecTpaLil BiJOMOCTelN Mpo BUMHEHE KPH-
MiHaJIbHe NpaBoNopYyLlIeHHs Ta JOKa3yBaHHS Y KpHMiHa/lIbHOMY MpOBa/sKeHHI. YpaxoByoun
CRJIAAHICTb TaROI AisiIbHOCTI, 0COB/MBO B TUX KAaTEropisix KpUMiHaJIbHHUX MPaBOIOpYLLIEHb,
KpHMiHa/bHa-NpOTUMNpPaBHa AiSJIbHICTb y SIKMX CRJIA4a€TbCs 3 Al WOAO0 MiAroTOBKH, 6e3-
rnocepeAHbOro BYMHEHHS Ta MPHXOBYBaHHS BYMHEHWX AisiHb, METY CTATTi BU3HA4YE€HO SK
3'sicyBaHHSs TUMOBHX MiACTaB MOYaTRy KPUMiHAJIbHOIO NMPOBaAKeHHS 3a (paKTOM YUHUHEHHS
Aif, MOB’A3aHMX i3 MPOTHITPABHHM MOIJIMHAHHSAM i 3aXOIJIEHHSIM MaiHa W iHLIWX aKTHBIB Mia-
MPUEMCTB, YCTAaHOB, OpraHi3aLlii, BUBHAaYeHHs LJIsSXiB PO3B’si3aHHs O3Ha4Ye€HUX MpobJeM-
HMX MMUTaHb, WO BUHHKAIOTH MiC/51 peecTpaLii KPpUMiHaJIbHOTrO NMPaBONOPYLUEHHS, yCTaHOB-
JIEHHS] TUMOBHUX OpraHisalilfHO-NMpaBoOBUX (HGOPM AiSIIbHOCTI CTOPOHHW OOGBHHYBauye€HHS Ha
LIbOMY eTarli KpHMMiHa/IbHOI MpoLecyasnbHoi disnbHocTi. Ha niactasi TeopeTryHoro aHanisy
W y3arajbHeHHSs eMIIpUYHHX JaHHX aBTOp CTBEPAKYE, O XapaKTep AisJIbHOCTi CTOPOHH
o6BHHYBa4YeHHs Ha Mo4yaTRy KpHMiHa/JbHOTO MpoBaAkeHHs 3a GakTOM YUUHEHHS peraep-
CTBa, 34iMCHIOETbCS B ABOX CAMOCTIHMHUX OpraHi3auiiiHO-npaBoBUX popMax, a caMe: iHilia-
THBHI#M | yHKRLIOHa/BbHIM (MPOTOROJIBHIM), @ TAKOK OGIPYHTOBAHO HU3KY iHLLHX MOJIOKEHD.

HopMaTrBHO-npaBoBa pernaMeHTalisi Ta 3MiCT MpaBO3acTOCOBHOI i MPaBOOXOPOHHOI
GbyHKLUIA oOpraHiB Ta yCTaHOB BHKOHaHHS TMORapaHb CTald MpeaAMETOM AOC/iAMKEHHS
ROJIEKTUBY aBTOpiB y criaai AnHamonis CmenaHtoka, Hamanii Pininenro, Cepeis
Jlykawesuua, Kapuru Canaesol. [loChiAHURK A0XOASTb 3rOAHM, 10 YUHHE 3aROHOAABCTBO
fAa€ MiACTaBU BiAHOCUTHU OpraHMU Ta yCTaHOBH BUKOHAHHS MOKapaHb 40 NMPpaBOOXOPOHHHUX
opraHiB. [issbHiCTb oOpraHiB i ycTaHOB BHKOHaHHS [OKapaHb, $Ki opraHisaLiliHO
BXOASATb B CTPYKTYpy [lepskaBHOI KpHMiHa/bHO-BUKOHABUOI CJyKOH, pO3IIsAa€TbCs SK
MpaBOOXOPOHHA Ais/IbHICTb, OCKIJbKW OpraHizauliiHi CTPyKTypH i nmocagoBi ocobu LIUX
OopraHiB BUKOHYIOTb MpaBO3aCTOCOBHY i MpaBOOXOpOoHHY ¢yHRUiil. [lpaBooxopoHHa i
rnpaBo3acTocoBHa GYyHKLIi opraHiB Ta yCTaHOB BHMKOHAHHS TOKapaHb peai3yloTbCs Yy
chepi BUROHaAHHS MORapaHb. 3PO3yMiTH 3MiCTOBHE HArNoOBHEHHsSI LUMX (GYHKRLIiI MOKRIUBO
LIJIIXOM 3’iCyBaHHSl HarpsMKiB i OCHOBHMX 3aBAaHb OpraHiB Ta yCTaHOB BHWKOHaHHS
MOKapaHb $IKi BHM3HA4Y€Hi y 3aKoHax i MiA3aKOHHMX HOPMAaTHMBHO-MPABOBHUX aKTax, LIO
peryorTh IX AisI/IbHICTb.

[Mpodecop OnexcaHdp FOxHO Ta KamepuHa [leH3€esa y cBoeMy HaykoBOMY ece «[1po-
61eMHi NMUTaHHA cyaoBoi 6anicTMKM i KpuMiHalicTHYHOro BUOYyXO3HaBCTBa MpH 40CY-
[OBOMY pO3C/iAyBaHHI KPHMiHaJbHUX MpaBOMNOpYlLIeHb y MUPHOMY, BOEHHOMY CTaHi Ta
MOBOEHHIN MEPCNEeKTHBI» Ha PETPOCMEKTHBHOMY PIiBHI AOCHIAKYIOTb OCHOBH CYAOBOI
BGanicTMKM Ta KpUMiHaJICTUYHOro BUOYXO3HaBCTBA, TE€HAEHLII Ta MPUYMHHU PO3MOBCIO-
AKEHHS1 B He3aKOHHMWI 06ir BorHenasnbHoi, 36poi, 60HoBUX npunacis i BUOYyXOBHX peyo-
BUH B MMPHOMY MepeABOEHHOMY CTaHi, @ TaKOK 3 MOYaTRY BiMCbROBHX /il B 30HI Aii AH-
TUTepOopHCTHYHOI onepauii i Onepauii 06’eAHaHUX CHUJI, @ TAKOK Y Cy4YaCHOMY BOEHHOMY
CTaHi Ta BU3Ha4yaloTh TeHAEHLi 3 MPOrHO3yBaHHSM Yy MOBOEHHIH nepcrnekTuBi. [1py LboMy
rnpoaHasi3oBaHO YMHHE HalioHa/JlbHe KpHUMiHalbHe Ta KpWMiHa/JbHO MpouecyajbHe 3a-
ROHOZABCTBO i 3MiHM 4O HBOTO OA0 KBajidiraLii i ocobaMBOCTeN po3ciayBaHHS TaKUX
BH/IB 3/I0YMHIB y pi3HI nepioan Ta TeHAeHLl HOoro 3aCcTOCyBaHHs i CHiBBIAHOLIEHHS 3a-
MpoBaAXeHHs y MpaBO3aCTOCOBHY AiS/IBHICTb CIIAYMMH, Ai3HaBayaMH, MPOKypopaMH Ha
AOCJiARYBaHUX eTarnax, 30KpeMa IpH MOpiBHSAHHI MHPHOrO AOBOEHHOrO 4acy Ta BOEH-
HOro cTaHy. 3a pe3yJjbTaTaMHW AOCiAKEHHS aBTOPH LIJIKOM CJYLIHO CTBEPAXXYIOTb, LIO
MpHU BOEHHOMY CTaHi KilbKiCTb (paKTiB He3akOHHOro obiry BorHenasnbHoOI 36poi, 60HOBHX
rpuvrnacis Ta BUOYXOBHX PEYOBHH 3aJIMILIAETHCS 3HAYHOIO Yepe3 BEJIMKUH BHUTIK iX 3 A€ORY-
MOBaHUX HaceJIeHUX MYyHKTIB, 3 MicLib BeJdeHHs OOMOBHMX 4 | BIHCbKOBHMX orepaLii, npu
JloTicTHLi X AOCTaBJeHHS Ta B OKPEMHX BUIMaJKax IMOB'I3aHHX i3 3J7I0OBKMBAHHSAM Y Xa-
JIAaTHICTIO OKpeMHMX KepiBHMKIB BINCbKOBUX YacTHH, IX MaTepialbHO BiAnoBiganibHHUX OCi6
rpH MopyLueHHi nopsiagRy obJiKy Ta HeAOoJiKiB MpH CrKMCaHHI TaKoro BiCbKOBOro MakHa.
Y 3B’13Ry 3 BRa3aHHM, a TAKOK 3a pe3yJibTaTaMH HeE3aKOHHHX MOBITPSIHUX 06CTpifiB aBiaLli-
€10, pAKETHHMMH | apTUIEPINCBKUMH CUCTEMAMH MiCLib MIOCTIHHOrO NMPOKUBAHHS rPOMajsH,
HaByYa/bHUX, pO3Bajka/lbHUX Ta iHLIMX 3aKJadiB, MiCLb BiAMOYHMHRY Ta LMBIJIbHUX OO0 EKTIB
iHppacTpyKTypH HacesleHHMX MYHKTIB YKpaiHH i TpaHCMOPTHUX 3acobiB 3 LUMBINIbHWM Ha-
CeJIEHHSIM, 3Ha4YHO 3pOCJa KiJIbKICTb MPHU3HAUYeHHs! €KCMEPTHHUX CyA0BO-0aniCTUYHKX Ta 3
RPHUMiHaliCTUYHOro BMOYXO3HABCTBa AOC/iAKEHDb Y 3B'I3Ry 3 UMM, BiAMOBiAHO 3pOCJIO Ha-
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BaHTa)KeHHs Ha €KCIepTiB 3 MpOBeAEeHHS BKa3aHHX €KCIePTH3, 110 BUMarae A04aTKOBI
3aB/aHHs nepe/ KepiBHULITBOM €KCMEPTHHUX YCTAHOB LL0/AO 30i/blIeHHS RiIbKOCTi Tarol
RaTeropii eRCrepTiB Ta BiAMOBIAHO ¥ A MPOBEAEHHS MOYEPKRO3HABUMX Ta CyA0BO-0OyX-
rajqTepCbKHX €KCIEePTH3, OCKINIbKK MpH BeAeHi BRazaHHX o6JikiB 036po€HHs 3aliikaB-
JieHi 0ocobH 3arnoBHIOIOTb BiAMOBiAHI 61aHRU C/TyKROOBHX JOKRYMEHTIB BJ1aCHOPYUYHO.

ABTOpPH HaroJIolyoTb Ha 0cobJMBOCTI 4ii cniauux, Ai3HaBadiB, 3 METOIO Bpaxy-
BaHHS i AOTPUMaHHS HUMHU BiAMOBiAHMX KPHUMiHaMICTUYHUX | 6anicTUUHUX MeTOAIB i Me-
TO/AMK LOA0 OrJsiAy MicLb noail 3 MeTO MOBHOTO i sIKiCHOro BUSIBJIEHHS, iKCyBaHHS,
BHUJIyUYeHHS | OLiHIOBaHHS BOrHenasabHOI 36poi, 6oenpunacis, BUOYXOBHX PEYOBMH, iX
€JIEMEHTIB | peLUTRIB Ta iHIIMX OO’eKTIB siKi BUSIBJIEHI MPAaBOOXOPOHLISIMU MiC/s1 BKa3a-
HUX 0OCTpinax, o NiATBEPARYIOTb Taki PakTH i pe3yabTaTh po3cigyBaHHS MO SKUM
OyayTb crepoBaHi 40 MikHapoAHOro KpMMiHa/JIbHOTO CyAy YM TpubyHany. ABTOPH Mia-
KPEC/IIOIOTh, L0 BasKJMBUMH 3a/IMLIAIOTHCS MMTaHHS NiATOTOBKHU 40 NMPOBEAEHHS A0C/Ii-
[REHUX BHAIB €KCIMEPTH3, 30KpeMa 1 3 Hajle)KHOI MOCTaHOBKH 3arvTaHb, BpaxOBYIOUHU
BOEHHMH CTaH i 3acTocyBaHHs crieLiMdiuHOl BiCbROBOI TEXHIKH, pakeT, CHapsAiB, O
He A0C/iARyBaioCh Yy MUPHHH Yac | BUMara€ BUKOPHUCTaHHS A0AAaTKOBHUX CreLialbHHUX
3HaHb Ta BUpilleHHs NMPOOJEMHHX MHUTaHb MiABHLIEHHS e(peKTUBHOCTI B3aeMOAii MixK
npauiBHUKaMH 3aLiKaBJeHHX MiHICTEepPCTB i BiAOMCTB. 3a pesysnbrataMy A0CAiAKEHHS
HarnpalboBaHi nMporno3uuii i pekoMeHaalil, ki niaBvIaTh eeRTHBHICTb A0CYA0BOrO
po3cigyBaHHS Ta NpOBeAEHHS €KCMEPTHHUX AOCIAKEHDb Y PO3IJISIHY TOMY MEPCIEeKTUB-
HOMY HarnpsMi.

lsana €my4 3auikaBHa TEMa 3aXUCTY MpaB KEPTB BOEHHMUX 3JI0UHHIB: BU3HAYEHHS
crocobiB 3anobiraHHs iXx BTOPUHHOI BikTHMi3aLil. OCKiNbKK CydyacHi YMOBHU pO3BHUTRY
Hallloi AepykaBH, 30KpeMa reoroliThyHa CUTYyaLlis Ta cTaH 6e3MeKoBoro cepeaoBHLIa,
aKTyani3yroTb HeobOXigHICTb MiABHLIEHHS e(DEeRTHBHOCTI AisiIbHOCTI MPaBOOXOPOHHHX
opraHiB, 3abe3rneyeHHs AieBol NpoTHAIl BIiCbKOBHM 3JI04MHaM Ta KpPHMMiHalbHUM Mpa-
BOMOPYLLUEHHSIM, MOB'sI3aHMM 3 BiliHOIO, He06XiAHO 3a6e3MeyrTH 3aXHUCT Ta BiAHOBJIEH-
HS MpaB NnocTpakJanux ocib. 3 ornsiay Ha 3a3HadeHe, MeTa CTaTTi cpopMyiboBaHa K
BM3HAYEHHS Ta XapaKTepPHCTHKa OCOOJMBOCTEN 3aXMUCTY MpaB KEPTB BOEHHHUX 3JI0-
YMHIB i KpMMiHaJBHUX TMPaBOMNOPYLLUEHb, MOB’I3aHUX 3 BIHHOIO, @ TaROR PO3POOJIEHHS
METOAMYHHMX pEKOMeHaLil WoA0 NigBHLIEeHHs edeKTUBHOCTI i€l agisabHocTi. CTBep-
[RYETbCH, O Ha AaHWH MOMEHT Yy MpaBoBii Teopii He cpopMybOBaHO BHM3HAYEHHS
MOHSITb «BOEHHI 3JIOYMHH» Ta «RPUMiHaJIbHI 3JIOYUHH, TOB'sI3aHi 3 BiHOIO», @ TAKOK He
BU3HaAUYeHO KOHKPETHI BMAM 3JIOYHMHIB, SKi 6e3rnocepeaHbo BiAHOCATLCS A0 L€l rpymnH.
OkpecieHo Wsixu peopMyBaHHs MOJOKEHb YUHHOTO KPUMiHabHO-MPOLIECYabHOTO
3aKOHO/ZAaBCTBA 3 ypaxyBaHHSM HEOOXIAHOCTI 3aXHCTy KepPTB BIHCbKOBHUX 3JIOYUHIB Ta
rnornepeaXeHHs BUMNaaKiB IX BTOPUHHOI BIKTUMi3aLlii.

[Mpodecop Bnada [ycesa Tta [ap’s XopowyH CBOI0O CTaTTIO MNPUCBITHIN
AOCHI/AKEHHIO HamnpsiMaM BHKOPHUCTaHHsS Ta rnpobieMaM peanidauii TMNoBux ¢dhopm
BUKOPHUCTaHHS CreuljaJbHMX 3HaHb Mig 4ac po3CiigyBaHHS 3JIOYMHIB MPOTH KUTTS
Ta 340pOB’Sl OCOOM. Ha miAcTaBi TeKCTya/bHOrO aHasisy [OJIOKeHb YHHHOIO
3aKOHO/aBCTBa, y3arajJbHEHHSl eMIlipMYHOro MaTepiany, 30KpeMa MartepiasiB caiayol
Ta CyAoBOI MPaKTUKKW aBTOPKWU BH3HA4aloOTb, siKi TUMOBI (pOpMH crelialbHHUX 3HaHb
peasni3ytoTbCs Mi4 Yac A4OCYAOBOTO pO3CyiAyBaHHS 3JIOUHWHIB MTPOTH YKHUTTS Ta 340POB’s
ocobu. [lns UbOro 3acTOCOBYBaJMCsl Taki 3arajbHOHaAyKOBI MeTOAM, SIK aHasi3 i
CHHTE3, @ TAKOK CTaTHCTHYHI MeToAW. 3aBAsKM X 3aCTOCyBaHHIO OOrpyHTOBaHO
AOLJIbHICTb BHECEHHS! 3MiH A0 MOJIOMKEeHb YMHHOIO KPHMiHa/bHOrO npoLlecyalbHOro
3aKOHOJABCTBa, @ TaROXK apryMeHTOBaHO MoTpeby BHUpoOeHHs YHidikoBaHOro
niaxoay Ao 3’sICyBaHHS €KCMEPTHHMM LISXOM 3aBAaHHs o0cobi MCHMXOJOriyHMX
CTpaskAaHb, MOPaJbHOI LUKOAM Ta 3'CyBaHHS €KBiBa/JeHTY ii rpOLLIOBOro BHpajkeHHs.
BusHaueHo niacTaBM Ta HaroJ/oLEeHO Ha AOLUIMbHOCTI peanizauii nig yac po3ciigyBaHHs
MCHUXOJIOTIYHKMX KOHCY bTalii. O6rpyHTOBaHO HHU3RY iHLIMX MOJIOKEHb.

He 3anumaroTbcsi OCTOPOHDb Big «MEMHCTPiM»-TEMH HayKOBOTO MPOrpecy -- AO0CHi-
[AREHHsI LITY4YHOro iHTeNerTy i Hawi gocniaHWkM Hamanis Pininenrko, AHacmacis
Kynpisnosa, Onekcaroap lsaHO8UY MPUCBSITUIM CTATTIO BUBUYEHHIO Mpo6ieM 3acTo-
CyBaHHS LUTYYHOro iHTesJeKTy Ta iHdopMaLifHO-KOMYHIKaLiMHUX TEXHOJIOTriH y 3a-
nobiraHHi RibepaTakaM Ha 06’€KTH KPHUTHUUYHOI iIHPPaCTPYKRTYypH, Ae 3pobuar crpoby
HayROBOTO aHaslizy OKpEeMHX acreKTiB MPOTHUIPaBHOrO (TEPOPHUCTUYHOrO) BIUJIMBY Ha
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06’eRTH RpPUTHYHOI iHppacTpyRTypH Ta RUTTe3abesrneueHHs B YRpaiHi. Taka arTyasb-
HICTb AOC/IAsKEHHS1 3yMOBJIeHa peasibHOI0 HeO6XiAHICTIO BAOCKOHA/IEHHS1 3aX0/iB MPOTH-
Aii RIbepTepOPUCTHYHUM aTakaM 3 BUKOPHCTaHHSIM MOKJIMBOCTEN LUTYYHOIO iHTENIEKTY Ta
iHdopMaLiiHO-KOMYHIKaLiHHHUX TEXHOJIOTIH 3 METOI0 CTBOpPEHHS e(eKTHBHUX HayKOBO-
NMparTUYHUX MeToAiB. Y CcBOIO uepry, Amumpo KaaroxcHul nyviie npo MikRHapOAHHUH AOCBIiA
MpaBOBHX OCHOB 3aCTOCYBaHHS LUTYYHOIO IHTE/IEKTY Yy Aisi/IbHOCTI MPaBOOXOPOHHHX Op-
raHiB. OCKIiJIbKY WITYYHUH IHTEJIEKT CTaB HEBiA €MHOIO YaCTHHOIO Cy4YaCHHX MPaBOOXOPOH-
HHUX OpraHiB, NMPOMNOHYIOUH IM 6e3npeLeaeHTHI MOXKJIMBOCTI B 3anobiraHHi, po3ciigyBaHHi
Ta aHaJi3i 3;104MHiB. TexHOoOoriT LUTYYHOro iHTEeIEKTY, TakKi sik: 6ioMeTpis i cucTeMH po3rnis-
HaBaHHs 00/IMYYs, aArOPpUTMH MPOrHO3yBaHHS AisIbHOCTI MoJiLii, peHTreHiBCcbke 6aueH-
Hs LI, 3aMiHIOIOTE TpaauLiriHi MeToan po6OTH MPaBOOXOPOHLIIB B HANPSIMRY MiABULLEHHS 11
edeKkTUBHOCTI Ta pe3yabTaTUBHOCTI. OAHaKR, nopsij i3 MOTEHLIHHHUMH NepeBaramH, LUIMPOKe
BripoBazskeHHs LUl B mnpaBooxopoHHHX opraHax CpUYMHSIE €TUYHI, IOPUAWYHI Ta coliiab-
Hi npobnieMy, siki NoTpebyoTh NMiABHLLEHO] yBaru 3 OORy AepsRaBHHUX 3aKOHOAABUYKX, BUKO-
HaBuYMX i MpaBoO3axMCHKWX opraHiB. Ha niacTtasi aHanisy HopMaTHBHMX aKTiB i 3aKOHOAAB-
yoro gocsiay €C, CLLA i iHIumx po3BHMHEHHX KpaiH CBiTy B cdepi MpaBOBOro peryioBaHHs
3actocyBaHHs LI aBTOp BHainsie TeHaeHUil i MPUHLMNK BUROpUCTaHHs TexHoJorin LI y
MPpaBOOXOPOHHIH AisIBHOCTI.

Monoguit HaykoBeub Pycmam Envuun oznu Benies, acnipaHt Hayroso-gociigHoro
iHCTHUTYTYy ny6siyHoro npasa M. [HINpo, BUCTyMNae Ha LuMasbTax ¥KypHaay 3i cTarTero
«BrropHcTaHHs crieliaJbHUMX 3HaHb MiJ Yyac po3ciigyBaHHs He3aKOHHOro obiry 36poinr.
PozcnigyBaHHs KpHMiHa/lbHUX TMpaBOMOpYLIeHb, TMOB'sI3aHUX i3 HEe3aKOHHUM 0biroM
36poi HeMOk/IMBe 6e3 BUKOPHUCTaHHS Crieliia/bH1X 3HaHb, NpHHanMHi 6e3 3HaHb y ranyasi
cynoBoi 6anicTHRM 30KpeMa, Ta KpUMiHaiCTUYHOro 30po€3HaBCTBa B LiJoMy. 3 orisay
Ha TOLIMPEHICTb y MUTOMIK Ba3i o6siKOBaHOI 3/JI04MHHOCTI O3HAUYeHHWX KpHMiHaJbHHUX
rpaBoMNopyLUeHb, METY CTaTTi BU3HAYEHO, SK 3'ACYyBaHHsS THUMOBUX (HGOPM BHMKOPHCTaHHS
crieliaZbHUX 3HaHb, LLIO peani3yloTbCs Ha CTadil 40CyA0BOro po3c/iayBaHHs KpUMiHaIbHHUX
MpaBoOMNoOpYyllIeHb, MOB'sI3aHUX i3 HE3aKOHHHMM 06iroM 36poi, ycTaHOBNIEHHsST MPOOJEMHHUX
MMWTaHb, O BHMHHUKAIOTb y MPaBO3aCTOCOBHIM AisiIbHOCTI 3 Lboro npusoay. Ha miactasi
MpOBEeAEHOro aHasi3y BCTAHOBJIEHO, IO TUIMOBHMM € BUKOPUCTaHHS Criellia/ibHUX 3HaHb y
ranaysi KpvMiHanicTUYHOro 36poe3HaBCTBa, WO HalyacTille noJsirae B peasnidauii Tpbox
dopM, 30KpeMa, TMia yac caiguuMx (po3LUIYKROBHX) AiH, Y POpMi Cya0BOI eRCrepTH3H, TMis
yac rnpoBeJeHHs MorepeaHiXx KpUMiHaMCTUYHUX AOCiAsKeHb. Taroxk OBrpyHTOBaHO, L0
Jvile ABi 3 O3HauYeHWX (HOPM CIpHSIOTb OTPHMaHHIO MpoLecyalbHHUX AKeEpes AOKasiB,
CBOEIO Yeproro norepeaHi AOCiAKeHHs Ta NepeBipKU 3a KpUMiHaNICTUYHUMH O6GJikaMH
CrpsiMOBaHi Ha OTpHUMaHHSs OpieHTYo4OI iHdopMaLil.

YuyacTti cneuijanicta y KpuMiHalbHOMY TMpPOBa/sKEeHHI TMNpPHUCBATHIM CBOI HayKOBI
posBiakn Onena Makaposa Ta AHeeniHa CanbHikosga. meplla — PO3KPUBAE TaKTHRY
3a/ly4eHHs crieuianicTa 4o AOMMTY, a Apyra aHajisye y4acTb CriewliaiCTiB y KpHMiHa/lIbHOMY
rnpoBaykeHHi L0A0 po3ciidyBaHHS KpUMiHaJIbHHMX MpaBOMNOpYyLIeHb, TIOB'I3aHMUX i3
AOMallIHIM HaCH/IbCTBOM.

Murona Konomotiyes BucTynae 3i crarreto «[IpaBo3axvcHe posciigyBaHHS y KpHMi-
HaJIbHOMY MPOBa/KEHHI: CyTHICTb i Mpo6/ieMH MpoBeAeHHs», [ie Ha MiACTaBi TEKCTyalbHOTo
aHasli3y MoJioykeHb YAHHOTO 3aROHOAABCTBa Ta TEOPETUUHMX MiAXOAIB 34ilCHEHO cripoby
BU3HAYMTH CYTHICTb MpaBO3axXHWCHOro pO3CJiAyBaHHS y KpHUMiHa/JbHOMY MpPOBA/MKEHHI,
OKpECJIMTH NMpOOJEMHI NMUTaHHS, O BUHUKAIOTb Mig Yac Horo nposasskeHHs. Ha cyuvac-
HOMY eTarii pO3BUTKY KpUMiHa/IbHOIO MpoLleCyaslbHOro rnpasa LiJKOM A0MYyCTHMO Mia rnpa-
BO3axXMCHWMM pO3CJiAyBaHHSIM pO3YyMiTH Ai/IbHICTb 3aXMCHHKA Y KpPHUMiHaJAbHOMY MpoBa-
[JKREHHI, Lo nonsirae B peasnisaLil HagaHHX HOMY 3aKOHOM MOBHOBasKeHb 3a/J1s1 3'1CyBaHHs
peanbHHX 06CTaBUH YYHHEHHS! KpHMiHa/IbHOTO MPaBOINOpPYLIEHHS, YCTaHOBJIEHHS Ta dik-
cauii BiANoBiAHMX (PaKTUYHMX AAaHUX Ta y AOKa3yBaHHI X HaJleKHOCTI, AOMYyCTUMOCTI Ta
MEepEeKOHJIMBOCTI Mepe/ CTOPOHOIO OOBHMHYBaueHHs, CiAYUM Cyaaero Ta CyAoM, 3aleHO
BiA cTagil KpUMiHa/IbHOrO NMPOBA/KEHHS, XapaKTepy BHpillyBaHHUX 3aBAaHb. ABTOp Haro-
JIOLy€ Ha AOMYCTHMOCTI MPOBOAWTH TaKi po3CiAyBaHHS B paMKax 34iHCHEHHS 3aXUCTY 3a
NpU3Ha4YeHHsIM, BoAHOYac Jieraisauis 3ibpaHyMx MaTepiasiB MOKJ/MBa JIMLIE 3@ YMOBH A0-
TPUMaHHs psiay KpUTepiiB.

[ortopaHT HaLioHanibHOro HayKOBOro LEHTPY «[HCTUTYT CyAOBUX €KCrepTH3 iM. 3aci.
npod. M. C. Bokrapiyca» Bonodumup Nlonos o6paB TeMOIO AOCAIAKREHHS MPOOJIEMU BTPY-
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YaHHSA y Ais/IbHICTh MpeACTaBHHKRIB OpraHiB AepykaBHOI BiaAgv: O0COBIMBOCTI 0OCTaHOBKH.
BiH cTBepakye, o nig yac posciigyBaHHS OyAb-IKOro KpUMiHAJbHOIO NMpaBOMNOPYLUIEHHS
3’sicyBaHHIO Ta AOKa3yBaHHIO MiAJsAraoTh Taki BigoMocTi Mpo nogito, wo Biabynacs, sk Micle,
yac, crioci6 Touo. BaroMe Miclie cepea HUX nocigatoTh i BinoMocTi Npo o6CcTaHOBRY BUMHEHHS
KPMMiHaJbHOTO MpaBOMNOpPYLIEHHS, aAXe BOHM BidirparoTb BaroMe 3Ha4eHHs Mig 4yac BHM3Ha-
YEHHS aJrOpHTMIB CliAYMX (PO3LUYKOBHX) i MpoLieCyalbHUX AiH, KOTPi C/lig MpOBECTH 3a4s
3abe3rneyeHHs BHpIillleHHS TaKTHYHHUX 3aBAaHb po3ciigayBaHHsA. He cTaHOBUTb BMHATRY i 06-
CTaHOBKa BTpYy4YaHHs Yy Ais/IbHICTb NpeACTaBHHRIB OpraHiB Aep:kaBHOI BJlaad. 3a pesyJibTa-
TaMM MpOBeAeHHs] HayKOBHX TMOLLYKIB YCTaHOBJIEHO, L0 0O6CTaHOBKRA KPUMiHaIbHOTO MpaBo-
MOpYyLUEHHS1 € OOOB'I3KOBUM €JIEMEHTOM KPHMiHaNICTUYHOI XapaKTEPUCTHUKKW KPUMiHalIbHHUX
rpaBoMopYyLUeHb, NMOB’A3aHMX i3 BTpyYaHHSM Y AisiIbHICTb NMpeACTaBHHKIB OpraHiB AepkaBHOI
BJlaAH, SIKMH BRJOYae B cebe BiAOMOCTI 1040 MiclLs Ta Yyacy BUMHEHHS LIMX KpUMiHaJIbHHUX
MpaBoONopyLIeHb Ta iHLIi O3HaKH, OXapaKTEPHU30BaHO KOMKEH i3 LIMX €JIEMEHTIB.

HayroBa posBigka Jmumpa Liunnaiybiko20 npyucBsiueHa OTPUMaHHIO OKa3iB CTOPOHOIO 3a-
xvcTy. BasknmBy posb y peanisauii MixkHapoAHWX cTaHAApTIB y cepi 3aXHCTy Npas JIOAUHH
Ta OCHOBOIIOJIOKHHX cBOOOA Bigirpae 3axnucHUk. HeoaHopasoBo B 1opyaWYHIl niTepaTypi Ta
B CyZOBIiH MpaKTHLi 3BepTasacs yBara Ha Te, 110 o6csr MoOBHOBaKeHb 3aXMCHHUKA 1100 34iH-
CHEHH$ 3aXMCTy Mifo3proBaHOro, 06BMHyBayeHOro € oOMeskeHUM i He BiAnoBigae 3acagaM
piBHOCTI CTOpiH, 3MaraabHOCTI Towo. OaHaKk OiNbLUICTh 3anMpONOHOBAaHWX PEROMEeHAaLll i
MpOMNO3HMLIH 3a/MLLA0TbCsl HEBNPOBaAKeHHWMHU. Hally yBary npvBepTae npobieMaTHKa OTpH-
MaHH$ AOKa3iB CTOPOHOIO 3aXUCTY B KpUMiHAIbHOMY MPOBa/AMKEHHI Ha BCiX eTanax 34iiCHeH-
HS 3aXMCTYy. Y 3B’I3RY 3 LIMM METY CTaTTi CPOPMYJIbOBaHO 5K 3’ICyBaHHs CTaHy 3aKOHOAaBYOro
3abe3neyeHHs OTPUMaHHs JOKa3iB 3aXMCHUKOM Y KpUMiHa/lbHOMY MPOBa/sKeHHi, BUCYHEHHS
MpOMNO3HMLIT 1040 BAOCKOHANIEHHS! CUCTEMH KPHMIiHAJIBHOTO MpoLieCyalbHOro 3aKOHOAaBCTBa.
Ha niacTaBi npoBeaeHoro y3sarajabHeHHsS! TEOPETHYHHX HarpaLloBaHb, 3 ypaxyBaHHsM cyyac-
HHX NoTpeb NpaBO3aXHCHOI MPaKTHKH, CHOPMYIbOBAHO MPOMO3HULIT 1040 BHECEHHS 3MiH 40
3aroHy Yrpainu «([1po agBoKRaTypy Ta agBOKATCbRY AisIbHICTb», @ TAKOXK BHUCBITIIEHO aBTOpP-
cbke 6ayeHHs 040 OKPEMMX acCreKTiB OTPHMMAaHHS [0Ka3iB 3aXHCHHUKOM y KPHMiHaJbHOMY
MpOBaAXeHHI.

HOnia XaucmyH aocnigRye MOHSATTSA «pUCSTar, «[TOPYLUEHHS MPUCSATH», Ta 3BiJIbHEHHS 3
rocazu 3a BRasaHOIO MiACTaBOIO CrieliajbHOro cyd ekTy — cyaai Ta 3a3Hayae, 1o HOPMH, siKi
rnepeabavaroTb MOPsAOK Ta NpoLeAypy 3BiIbHEHHS 3 MOCaAU MOBUHHI Oy TH Ai€BUMH, 3 Orasiay
Ha Te, LLO A0 CyAAl BUCYBalOTbCsS BUCOKI BUMOTH (SIK Mi4 Yac MpU3Ha4YeHHs Ha rnocay, Tak i
iz yac 34iMCHEHHS MpaBOCyAAs), Ta MOBHHHI BUCTYMNAaTH HaAiiHUM rapaHTOM BiJ HE3aKROHHHUX
3BilIbHeHb. KoykHa cTaais gvucuuniiHapHOro NpoBa/sKeHHs LOAO CyAAi NOBUHHA nepeabaya-
THU TpyAOBi rapaHTii 6e3mneru npas., ki MopyiueHi 6yTH He MOy Thb. [liacyMoBaHO, 1O 3Bib-
HEHHs 3 Nocajay NMOBUHHO BiaOyBaTHCh 3 ypaxyBaHb rnoJjioskeHb K3nll Yrpainu, BpaxoByouu
HOPMH CrieLiaJbHOro 3aKOHOAaBCTBa, SKMM BU3HA4YeHO CTaTyC CyAdi, Ta NOBUHHa OyTH aieBa
cHCTeMa rapaHTii 3aXUCTy TPYAOBHX MpaB, sika MOBUHHA AisiTH B yMOBaX CbOro/eHHs.

TpaauuiiiHo AOCTiAHULIBRY YacTUHY SRypHany 3aKpHUBae Bi6niorpadiu-
Hui  onuc BuaaHHd «Ilpod. H. C. Bokrapiycs. CBLabHiS Kb MNpakTUYECKUMDb
pabotaMb, HeoOXOAWMBbIS TMPHU BbIMOJHEHIM W caadl uxb CryseHTamMu MeaWUMHCKa-
ro Pakrynbreta Hmnepatopckaro XapbKoOBCKaro YHHUBEpCHMTETa Ha MPOU3BOAUMBIXD
MMM TpPaKTHYECKHXb 3aHATiAXb Mo cyaebHor MeauuuHb. N° 7. CebabHigs Kb cy-
AeOGHOMeAMUMHCKOMY — M3cabaoBaHilo  4YesnoBbKa.  3aKOHOIOJIOKEHiIT ~ HEOOXOAMMBbIS
Kb CBbLALHiIlO Bpada MNpW WCMOJNHEHIM 0Osi3aHHOCTEH OKcrnepTa W cyaebHaro Bpaya.
XapbroBb. Tunorpadis v Jlntorpadiss M. 3unsbepbeprb u C-Bbsi. 1917y, wo 3pobuna Hayro-
BHM cniBpo6iTHHMR HallioHanbHOro HayKoOBOro LeHTPY «[HCTUTYT CyAOBHUX €RCNEPTHS iM. 3aci.
npod. M. C. Borapiyca» KamepuHra CuneHok .

Paszom mu nepemMoskemo! Bee 6yne Yrpaina! CinaBa Hawmm ['eposim!

3i WHpoto MoBaroio Ta CrnoAiBaHHSMH Ha rMoaasblly MiAHYy criBrpatio!

[lepiua 3acTynmHHLS AUPERTOPA

HauioHanbHOro HayKOBOro LEHTPY «|HCTUTYT CyAOBUX ERCMIEPTU3
iM. 3aca. npod. M. C. Borapiyca» MiHicTepcTBa 1ocTHLiT YRpaiHH,
[IOKTOPKa IOpHAWYHHUX HayK, Mpodecopka

[anHa CITILLUHA
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Dear readers, colleagues, and friends!

| will start my preface with the words that ended the preface of the eighth issue: Glory to
Ukraine! Together we will prevail!

Despite the war that Russia launched against freedom-loving Ukraine, the National Sci-
entific Center «Hon. Prof. M. S. Bokarius Forensic Science Institute» of the Ministry of Jus-
tice of Ukraine has been continuously working for Victory. We learn by ourselves and pass
on our experience to others.

On May 13-17, 2024, the National Defence Academy of Latvia hosted an offline Scientif-
ic and Practical Seminar Legal Aspects in Wartime, which was attended by representatives
of our institution, Yaroslav Mudryi National Law Academy, Hetman Petro Sahaydachnyi
National Army Academy, and the Ministry of Internal Affairs of Ukraine. The Latvian col-
leagues invited Ukrainian participants to share their experiences with activities within edu-
cational institutions, security and law enforcement agencies, judicial structures, and foren-
sic institutions in the context of Russia’s military aggression against Ukraine. Employees of
the National Defence Academy of Latvia, the State Police College, Latvian Military Police,
the Investigator Training Center at the State Police College, the Forensic Science Service,
the Prosecutor’s Office, courts, etc., attended the seminar.

On May 17, 2024, a remarkable event in the life of researchers and forensic experts took
place: the International Scientific and Practical Conference on Current Issues of Forensic
Science and Criminalistics on the occasion of the 100th anniversary from the birth of M. S.
Romanov. The event was organized online at NSC FSI, in Kharkiv. The conference brought
together more than 150 participants from Ukraine and other countries: Greece, Georgia,
Spain, Latvia, Lithuania, Moldova, Poland, Slovakia, Turkey, etc.

On May 28—31, 2024, the Annual Meeting of the ENFSI members was held in Madrid
(Spain) which was attended (on behalf of Serhii Tiulieniev, NSC FSI Director) by Kovkina
Yevheniia, Laboratory Head of Art, Linguistic, and Psychological Examinations, PhD in Phi-
lology and Perepelytsia Serhii, Leading Researcher of the Postgraduate and Doctoral Stud-
ies Department, PhD in Law, Associate Professor. The participants considered the issue of
membership in ENFSI of the Scientific Research Institution of Forensic Expertise of Azer-
baijan, as well as heard a report on ENFSI activities for 2023 and a work plan for 2025. By
the way, we provide it in this issue of the journal. A representative of the Dublin Research In-
stitute (Ireland) presented proposals for organizing a meeting of ENFSI members in 2025.
The participants discussed and approved by vote amendments to the ENFSI Constitution
and elected a new board.

On June 7, 2024, the IV All-Ukrainian Forum of Forensic Experts was held in a hybrid
format (online via the ZOOM platform and offline in the conference hall Grand Hotel Lviv).
The event was organized by the Dnipropetrovsk Research Institute of Forensic Examina-
tions, initiated by the Ministry of Justice of Ukraine. Despite the ongoing military aggres-
sion by Russia against Ukraine, this fourth forum aimed to tackle urgent issues in forensic
examination. This year’s theme focused on preserving the scientific and human resources
vital to forensic practice under martial law conditions which is an important criterion for the
successful implementation of forensic science in particular and the full functioning of justice
in Ukraine in general.

Serhii Tiulieniev, Director of National Scientific Centre «Hon. Prof. M. S. Bokarius
Forensic Science Institute» of the Ministry of Justice of Ukraine, Ph.D. in Economics,
in his article “Initiation of criminal proceedings in connection with the commission of
raiding: features and problematic issues” argues that the fulfillment of the tasks of criminal
proceedings is largely due to a complex of factors, among which the actions of the
prosecution, which is responsible for registering information about the criminal offense and
proving in criminal proceedings, occupy a significant place. Considering the complexity of
such activities, especially in those categories of criminal offenses where criminal activity
consists of actions related to preparation, direct commission and concealment of the acts
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committed, the purpose of the article is to identify the typical grounds for initiating criminal
proceedings upon the fact of committing actions related to illegal takeover and seizure of
property and other assets of enterprises, institutions and organizations, and to determine the
ways to resolve the above problematic issues arising after registration of criminal offenses.
Based on the theoretical analysis and generalization of empirical data, the author argues
that the nature of the prosecution’s activities at the beginning of criminal proceedings on
the fact of raiding is carried out in two independent organizational and legal forms, namely,
initiative and functional (protocol), and a number of other provisions are substantiated.

The legal regulation and content of the law enforcement and legal application functions
of penitentiary bodies and institutions were the subject of a study by a team of authors con-
sisting of Anatolii Stepaniuk, Nataliia Filipenko, Serhii Lukashevych, Karyna Salaieva.
The researchers agree that the current legislation gives grounds to classify penitentiary
bodies and institutions as law enforcement agencies. The activities of penitentiary bodies
and institutions, which are organizationally part of the structure of the State Criminal Exec-
utive Service, are considered law enforcement activities, since the organizational structures
and officials of these bodies perform law enforcement and law enforcement functions. The
law enforcement and law enforcement functions of penitentiary bodies and institutions are
realized in the sphere of execution of sentences. It is possible to understand the content of
these functions by clarifying the directions and main tasks of penal bodies and institutions
as defined in the laws and bylaws regulating their activities.

Professor Oleksandr Yukhno, and Kateryna Penzieva in their scientific essay
“Problematic Issues of Forensic Ballistics and Forensic Explosives Science in the Pre-
trial Investigation of Criminal Offenses in Peace, Wartime and Postwar Perspective”
retrospectively examine the basics of forensic ballistics and forensic explosives science,
trends and causes of trafficking in firearms, weapons, ammunition and explosives in the
peaceful pre-war state, as well as since the beginning of hostilities in the area of the Anti-
Terrorist Operation and the Joint Forces Operation, as well as in the current martial law, and
identify trends with forecasting in the post-war perspective. At the same time, the author
analyzes the current national criminal and criminal procedure legislation and amendments
thereto regarding the qualification and specifics of investigation of such types of crimes
in different periods and trends in its application and the ratio of its implementation in law
enforcement activities by investigators, inquirers, and prosecutors at the studied stages, in
particular, when comparing peaceful pre-war times and martial law. Based on the results
of the study, the authors quite rightly argue that during martial law, the number of cases of
illicit trafficking in firearms, ammunition and explosives remains significant due to their large
leakage from de-occupied settlements, from the sites of hostilities and military operations,
during the logistics of their delivery and, in some cases, due to abuse or negligence of
individual heads of military units, their financially responsible persons in violation of
the accounting procedure and shortcomings in the write-off of such military property. In
connection with the aforementioned, as well as the results of illegal aerial bombardments
by aircraft, missile, and artillery systems targeting residential areas, educational,
entertainment, and other establishments, recreational places, and civilian infrastructure in
Ukrainian settlements and vehicles with civilian populations, the number of forensic ballistic
and criminalistic explosives examinations has significantly increased. Consequently, the
workload on experts conducting these examinations has risen, necessitating additional
measures by the leadership of forensic institutions to increase the number of experts in
this category. This also applies to handwriting and forensic accounting examinations, as
interested parties fill out the relevant official document forms by hand when maintaining
records of armaments.

The authors emphasize the specific actions of investigators and detectives to ensure
that they consider and adhere to appropriate forensic and ballistic methods and techniques
during crime scene examinations. The aim is to fully and accurately detect, document,
seize, and evaluate firearms, ammunition, explosives, their components and residues, and
other objects discovered by law enforcement after the reported shootings. These findings
and investigation results will be submitted to the International Criminal Court or tribunal.
The authors stress the importance of preparing for the various types of examinations,
including the proper formulation of questions, taking into account the wartime conditions
and the use of specific military equipment, missiles, and shells that have not been studied
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in peacetime and require additional specific expertise. They also address issues of improving
the effectiveness of cooperation between employees of the relevant ministries and agencies.
Based on the research, proposals and recommendations have been developed to enhance
the effectiveness of pre-trial investigations and expert examinations in the considered
promising direction.

[van lemets, together with your humble servant, has taken an interest in the topic of
protecting the rights of victims of war crimes: identifying ways to prevent their second-
ary victimization. Given the current conditions of our state’s development, particularly the
geopolitical situation and the state of the security environment, it is necessary to enhance
the effectiveness of law enforcement agencies, ensure effective counteraction against war
crimes and criminal offenses related to the war, and protect and restore the rights of affected
individuals. In light of this, the purpose of the article is formulated as the identification and
characterization of the features of protecting the rights of victims of war crimes and criminal
offenses related to the war, as well as the development of methodological recommendations
to improve the effectiveness of this activity. It is asserted that at present, legal theory has not
formulated definitions for the concepts of “war crimes” and “criminal offenses related to the
war”, nor has it identified specific types of crimes that directly fall into this category. Pathways
for reforming the provisions of the current criminal procedure legislation, taking into account
the need to protect victims of war crimes and prevent cases of their secondary victimization,
are outlined.

Professor Vlada Husieva and Daria Khoroshun dedicated their article to researching the
directions of use and issues of implementing typical forms of using specific expertise during
the investigation of crimes against life and health of individuals. Based on textual analysis of
current legislation, generalization of empirical material, including materials from investigative
and judicial practices, the authors identify which typical forms of specialized knowledge are
implemented during the pre-trial investigation of crimes against life and health of individuals.
To achieve this, general scientific methods such as analysis and synthesis, as well as statistical
methods, were used. Through their application, the authors justify the feasibility of amending
the provisions of the current criminal procedural legislation and argue for the need to develop
a unified approach to determining, through expert methods, the infliction of psychological
suffering and moral harm to an individual and the equivalent of its monetary expression.
The article defines the grounds and emphasizes the appropriateness of implementing
psychological consultations during the investigation. A number of other provisions are also
substantiated.

Not staying on the sidelines of the mainstream topic of scientific progress—research on
artificial intelligence—our researchers Nataliia Filipenko, Anastasiia Kupriianova, Alek-
sandar lvanovic dedicated an article to studying the issues of applying artificial intelligence
and information and communication technologies in preventing cyberattacks on critical in-
frastructure. They attempted a scientific analysis of certain aspects of unlawful (terrorist)
impacts on critical infrastructure and life support systems in Ukraine. The relevance of this
research is driven by the real need to improve measures to counter cyberterrorist attacks us-
ing the capabilities of artificial intelligence and information and communication technologies
to create effective scientific and practical methods. In turn, Dmytro Kaliuzhnyi writes about
the international experience of the legal foundations for the use of artificial intelligence in law
enforcement activities. Since artificial intelligence has become an integral part of modern law
enforcement agencies, offering them unprecedented opportunities in crime prevention, in-
vestigation, and analysis. Al technologies such as biometrics and facial recognition systems,
predictive policing algorithms, and Al-powered X-ray vision are transforming traditional law
enforcement methods towards increased efficiency and effectiveness. However, alongside
potential advantages, the widespread implementation of Al in law enforcement raises ethi-
cal, legal, and social issues that require increased attention from legislative, executive, and
human rights bodies. Based on the analysis of regulatory acts and legislative experience of
the EU, USA, and other developed countries in the field of legal regulation of Al applications,
the author identifies trends and principles for the use of Al technologies in law enforcement
activities.

The young scientist Rustam Elchyn Ohly Veliiev, a postgraduate student at the Research
Institute of Public Law in Dnipro, appears in the pages of the journal with an article titled “The
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Use of Specific Expertise in Investigating lllegal Arms Trafficking”. The investigation of
criminal offenses related to illegal arms trafficking is impossible without the use of specific
expertise, particularly in the field of forensic ballistics and criminalistic weaponry in gen-
eral. Considering the prevalence of these criminal offenses in the overall crime statistics,
the aim of the article is defined as identifying the typical forms of specific expertise used
during the pre-trial investigation of criminal offenses related to illegal arms trafficking, and
establishing the problematic issues that arise in the legal practice concerning this matter.
Based on the analysis conducted, it has been established that the typical use involves the
application of specific expertise in the field of forensic ballistics, which most often man-
ifests in three forms: during investigative (search) actions, in the form of forensic exam-
ination, and during preliminary forensic investigations. It is also substantiated that only
two of these identified forms contribute to obtaining procedural sources of evidence, while
preliminary investigations and checks under forensic records are aimed at obtaining pre-
liminary information.

Olena Makarova and Anhelina Salnikova have dedicated their scholarly research
to the involvement of specialists in criminal proceedings. The former elucidates the
tactics of involving a specialist in interrogation, while the latter analyzes the participation
of specialists in criminal proceedings related to the investigation of criminal offenses
associated with domestic violence.

Mykola Kolomoitsev presents an article titled “Human Rights Investigation in Criminal
Proceedings: Essence and Problems of Conducting”, where, based on textual analysis of
current legislation and theoretical approaches, an attempt is made to define the essence of
human rights investigation in criminal proceedings and outline the problematic issues that
arise during its conduct. At the current stage of the development of criminal procedural
law, it is quite permissible to understand human rights investigation as the activity of a
defense attorney in criminal proceedings, which involves the exercise of the powers
granted to them by law in order to ascertain the actual circumstances of the criminal
offense, establish and document the relevant factual data, and prove their relevance,
admissibility, and persuasiveness before the prosecution, the investigating judge, and the
court, depending on the stage of the criminal proceedings and the nature of the tasks being
resolved. The author emphasizes the permissibility of conducting such investigations
within the framework of appointed defense, while the legalization of the collected materials
is possible only if a number of criteria are met.

Volodymyr Popou, a doctoral student at the National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» has chosen to research the problems of
interference in the activities of government officials, focusing on the peculiarities of the
environment. He asserts that in the investigation of any criminal offense, information
about the event, such as place, time, method, etc., must be ascertained and proven.
Information about the environment of the criminal offense is of significant importance, as
it plays a crucial role in determining the algorithms of investigative (search) and procedural
actions necessary to achieve the tactical objectives of the investigation. The environment
of interference in the activities of government officials is no exception. Based on scientific
research, it has been established that the environment of a criminal offense is a mandatory
element of the forensic characteristics of criminal offenses related to interference in the
activities of government officials. This includes information regarding the place and time
of these criminal offenses and other features, each of which is described.

Dmytro Tsyplitskyi’s scientific exploration is dedicated to obtaining evidence by the
defense. The defender plays an important role in implementing international standards in
the field of human rights and fundamental freedoms protection. It has been repeatedly
noted in legal literature and judicial practice that the defender’s scope of authority regard-
ing the defense of the suspect and accused is limited and does not align with the principles
of equality of parties, adversarial proceedings, etc. However, most of the recommended
proposals remain unimplemented. Our attention is drawn to the issue of obtaining evi-
dence by the defense in criminal proceedings at all stages of defense implementation. In
this regard, the article’s purpose is formulated as clarifying the legislative support status
for obtaining evidence by the defender in criminal proceedings and proposing improve-
ments to the criminal procedural law system. Based on the generalization of theoretical
developments and considering the current needs of human rights practice, proposals for
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amending the Law of Ukraine “On Advocacy and Advocate Activities” are formulated,
as well as the author’s vision on certain aspects of obtaining evidence by the defender in
criminal proceedings is presented.

Yuliia Khlystun examines the concepts, “breach of oath”, and the dismissal of a spe-
cial subject — a judge — on this basis. It emphasizes the importance of ensuring that
the norms governing the procedure and process of dismissal from office are effective,
taking into account high standards imposed on judges (both in their appointment to
the office and in the administration of justice), and should serve as a reliable safeguard
against wrongful dismissals. Each stage of a disciplinary proceeding involving a judge
must uphold labor guarantees of rights security that cannot be violated. The paper sum-
marizes that dismissal from office should take place considering the provisions of the
Labor Code of Ukraine, along with the norms of special legislation defining the status of
ajudge. In addition, there should be an effective system of guarantees for the protection
of labor rights, which should operate in today’s conditions.

Traditionally, the research section of the journal concludes with the bibliographic de-
scription of the publication “Prof. N. S. Bokarius. Information for practical work, neces-
sary for students of the Medical Faculty of the Imperial Kharkiv University to complete
and submit their practical classes in forensic medicine. No. 7. Information for forensic
medical examination of a person. Regulations necessary for the knowledge of a doc-
tor when performing the duties of an expert and forensic doctor. Kharkiv. Typography
and Lithography M. Zylberberhs and S-via. 1917”, compiled by Kateryna Sylenok, a re-
searcher at the National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute».

Together we will prevail! Everything will be Ukraine! Glory to our Heroes!
With sincere respect and hopes for further successful cooperation!

First Deputy Director of National Scientific Centre
«Hon. Prof. M. S. Bokarius Forensic Science Institute»
of the Ministry of Justice of Ukraine, Doctor of Law, Professor
Hanna SPITSYNA
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Sehr geehrte Leser, Kollegen und Freunde!

Ich beginne mein Vorwort mit den Worten, mit denen das Vorwort der achten
Ausgabe endete - Ruhm der Ukraine! Gemeinsam werden wir siegen! Trotz des Krieges,
den Russland gegen die freiheitsliebende Ukraine begonnen hat, setzt das Nationale
Wissenschaftliche Zentrum ,Verd. Prof. M. S. Bokarius Institut fir forensische Expertisen“
des Justizministeriums der Ukraine seine Arbeit fiir den Sieg fort. Wir lernen selbst und
geben unsere Erfahrungen an andere weiter.

Vom 13. bis 17. Mai 2024 fand an der Nationalen Verteidigungsakademie Lettlands ein
wissenschaftlich-praktisches Prasenzseminar ,,Rechtliche Aspekte wahrend des Krieges”
statt, an dem Vertreter unserer Einrichtung, der Nationalen Juristischen Akademie
benannt nach Jaroslaw dem Weisen, der Nationalen Akademie der Landstreitkrafte
benannt nach Hetman Petro Sahaidachny, des Innenministeriums der Ukraine teilnahmen.
Lettische Kollegen luden die ukrainischen Teilnehmer zum Erfahrungsaustausch
Uber die Tétigkeit von Bildungseinrichtungen, Strafverfolgungsbehérden, Justiz- und
forensischen Einrichtungen in Zeiten der militarischen Aggression Russlands gegen
die Ukraine ein. Zu den Zuhdrern des Seminars gehorten Mitarbeiter der Nationalen
Verteidigungsakademie Lettlands, des Staatlichen Polizeikollegs, der Militarpolizei
Lettlands, des Ermittlungszentrums des Staatlichen Polizeikollegs, der forensischen
Dienste, der Staatsanwaltschaft, der Gerichte und anderer Institutionen.

Am 17. Mai 2024 fand ein bedeutendes Ereignis im Leben der Wissenschaftler und
forensischen Experten statt - die internationale wissenschaftlich-praktische Konferenz
+Aktuelle Fragen der forensischen Expertise und Kriminalistik“, die dem 100. Geburtstag
des bekannten Wissenschaftlers im Bereich der forensischen Expertise und Kriminalistik
M. S. Romanov gewidmet war. Die Veranstaltung wurde im Online-Modus in Charkiw am
NWZ IFE organisiert. An der Konferenz nahmen tiber 150 Teilnehmer aus der Ukraine und
anderen Landern wie Griechenland, Georgien, Spanien, Lettland, Litauen, Moldawien,
Polen, der Slowakei, der Turkei und anderen teil.

Vom 28. bis 31. Mai 2024 fand in Madrid (Spanien) das jéhrliche Treffen der ENFSI-
Mitglieder statt, an dem (im Auftrag des Direktors des NWZ IFE, Serhij Tjulenev) die
Leiterin des Labors fir Kunstwissenschaftliche, Linguistische und Psychologische
Forschungen, Ph.D. der Philologie, Jewgenija Kowkina, und der leitende wissenschaftliche
Mitarbeiter der Abteilung flir Postgraduierten- und Doktorandenausbildung, Ph.D. der
Rechtswissenschaften, Dozent Serhij Perepylytsia teilnahmen. Die Teilnehmer erérterten
die Mitgliedschaft der forensischen Forschungseinrichtung Aserbaidschans bei ENFSI
und hoérten den Tatigkeitsbericht von ENFSI fiur 2023 und den Arbeitsplan fir 2025.
Ubrigens préasentieren wir diesen in dieser Ausgabe des Journals. Ein Vertreter des
Forschungsinstituts Dublin (Irland) stellte Vorschldge zur Organisation des Treffens der
ENFSI-Teilnehmer im Jahr 2025 vor. Die Teilnehmer diskutierten und stimmten Gber
Anderungen der ENFSI-Verfassung ab und wéahlten ein neues Leitungsgremium.

Am 7. Juni 2024 fand im hybriden Format (online auf der ZOOM-Applikation und
offline im Konferenzsaal des Grand Hotel Lviv) das IV. Ukrainische Forum der forensischen
Experten statt, organisiert vom Dnipropetrowsk Wissenschaftlichen Forschungsinstitut
fur forensische Expertisen auf Initiative des Justizministeriums der Ukraine. Trotz der
militdrischen Aggression Russlands gegen die Ukraine ist dies bereits das vierte Forum,
das darauf abzielt, dringende Probleme der ukrainischen forensischen Expertise zu I6sen.
Dieses Jahr war die Veranstaltung dem Erhalt des wissenschaftlichen und personellen
Potenzials in der forensischen Tatigkeit unter den Bedingungen des Kriegsrechts gewidmet,
was ein wichtiger Faktor fiir die erfolgreiche Durchfiihrung forensischer Untersuchungen
und das reibungslose Funktionieren der Justiz in der Ukraine insgesamt ist.

Der Kandidat der Wirtschaftswissenschaften, Direktor des Nationalen Wissenschaft-
lichen Zentrums ,Verd. Prof. M. S. Bokarius Institut fir forensische Expertisen®, Serhii
Tiulieniev, behauptet in seinem Artikel , Einleitung des Strafverfahrens wegen Begehung
von Raubtiberféllen: Besonderheiten und problematische Fragen®, dass die Erfiillung der
Aufgaben des Strafverfahrens wesentlich durch eine Reihe von Faktoren bestimmt wird,
wobei die Handlungen der Anklagebehorde, die fiir die Registrierung von Straftaten und die
Beweisflihrung im Strafverfahren verantwortlich ist, eine bedeutende Rolle spielen. Ange-
sichts der Komplexitét dieser Tatigkeit, insbesondere bei Straftaten, die aus Vorbereitungs-
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handlungen, unmittelbarer Begehung und Verschleierung bestehen, zielt der Artikel darauf
ab, die typischen Griinde fir die Einleitung eines Strafverfahrens wegen illegaler Ubernah-
me und Besitznahme von Vermodgenswerten von Unternehmen, Institutionen und Organi-
sationen zu klaren, Wege zur L6sung der nach der Registrierung einer Straftat auftretenden
Probleme aufzuzeigen und typische organisatorisch-rechtliche Formen der Tatigkeit der An-
klagebehorde in diesem Stadium des Strafverfahrens zu bestimmen. Basierend auf einer the-
oretischen Analyse und der Zusammenfassung empirischer Daten stellt der Autor fest, dass
die Téatigkeiten der Anklagebehdorde zu Beginn eines Strafverfahrens wegen Raubtberféllen
in zwei eigenstandigen organisatorisch-rechtlichen Formen erfolgen, ndmlich der initiativen
und der funktionalen (protokollarischen), und begriindet zudem eine Reihe weiterer Thesen.

Die normativ-rechtliche Regelung und der Inhalt der rechtlichen und strafverfolgenden
Funktionen der Strafvollzugsorgane und -einrichtungen wurden von einer Autorengruppe
bestehend aus Anatolii Stepaniuk, Nataliia Filipenko, Serhii Lukashevych, Karyna Salaieva
untersucht. Die Forscher kommen Uberein, dass die bestehende Gesetzgebung die Grund-
lage dafir bietet, die Strafvollzugsorgane und -einrichtungen als Strafverfolgungsbehérden
einzustufen. Die Téatigkeit der Strafvollzugsorgane und -einrichtungen, die organisatorisch
zur Struktur des Staatlichen Strafvollzugsdienstes gehoéren, wird als strafverfolgende Tatig-
keit betrachtet, da die organisatorischen Strukturen und Amtstrager dieser Organe rechtliche
und strafverfolgungsbezogene Funktionen erfillen. Diese Funktionen werden im Bereich der
Strafvollstreckung umgesetzt. Das inhaltliche Verstédndnis dieser Funktionen kann durch die
Klarung der Aufgaben und Hauptaufgaben der Strafvollzugsorgane und -einrichtungen, die
in den Gesetzen und untergesetzlichen Rechtsakten geregelt sind, erreicht werden.

Professor Oleksandr Yukhno und Kateryna Penzieva untersuchen in ihrem wissen-
schaftlichen Essay ,Probleme der forensischen Ballistik und Kriminalsprengstoffkunde bei
der vorgerichtlichen Untersuchung von Straftaten in Friedens-, Kriegs- und Nachkriegszei-
ten“ retrospektiv die Grundlagen der forensischen Ballistik und Kriminalsprengstoffkunde,
die Trends und Ursachen der Verbreitung von Schusswaffen, Munition und Sprengstoffen
im illegalen Handel wéahrend des Friedens vor dem Krieg sowie seit Beginn der Militaraktio-
nen in der Antiterror-Operationszone und der Zone der Vereinten Kréfte und analysieren die
aktuellen Kriegszustande und prognostizieren die Trends fiir die Nachkriegszeit. Sie analy-
sieren dabei das geltende nationale Straf- und Strafprozessrecht sowie dessen Anderungen
hinsichtlich der Qualifizierung und Besonderheiten der Untersuchung solcher Straftaten in
verschiedenen Zeitrdumen sowie die Anwendung und Einfiihrung in die Rechtspraxis durch
Ermittler, Staatsanwélte und andere Akteure, insbesondere im Vergleich zwischen Friedens-
zeiten und Kriegszusténden. Die Autoren stellen fest, dass im Kriegszustand die Anzahl der
Falle des illegalen Handels mit Schusswaffen, Munition und Sprengstoffen aufgrund des gro-
Ben Abflusses aus befreiten Gebieten, Kriegszonen und militdrischen Operationen sowie
durch Missbrauch oder Nachlassigkeit einiger Militirkommandanten und Materialverant-
wortlicher, die gegen die Ordnung der Bestandsfiihrung verstof3en, hoch bleibt. Aufgrund
dieser Umstande und der illegalen Luftangriffe durch Flugzeuge, Raketen- und Artilleriesys-
teme auf Wohngebiete, Bildungseinrichtungen und andere zivile Ziele in der Ukraine hat die
Anzahl der forensischen ballistischen und kriminalsprengstofftechnischen Untersuchungen
erheblich zugenommen, was zu einer héheren Belastung der Experten fihrt und zuséatzliche
Anforderungen an die Leitung der forensischen Einrichtungen stellt, die Anzahl solcher Ex-
perten zu erhéhen und entsprechende Untersuchungen durchzufiihren.

Die Autoren betonen die Besonderheiten der Handlungen von Ermittlern und
Staatsanwélten, um entsprechende forensische und ballistische Methoden und Techniken
bei der Untersuchung von Tatorten zu berticksichtigen und einzuhalten, um Schusswaffen,
Munition, Sprengstoffe und deren Riicksténde sowie andere Beweismittel nach solchen
Angriffen vollstandig und qualitativ zu entdecken, zu sichern und zu bewerten, was
die Beweissicherung und die Ermittlungsresultate betrifft, die dem Internationalen
Strafgerichtshof oder einem Tribunal vorgelegt werden. Sie unterstreichen die Bedeutung der
Vorbereitung auf solche Untersuchungen, insbesondere durch die richtige Formulierung der
Fragestellungen, unter Berlicksichtigung des Kriegszustands und des Einsatzes spezifischer
Militartechnik, Raketen und Granaten, die in Friedenszeiten nicht untersucht wurden und
zusatzliche Fachkenntnisse erfordern, sowie die Lésung der Probleme der Effizienzsteigerung
der Zusammenarbeit zwischen den Mitarbeitern der beteiligten Ministerien und Behorden.
Aufgrund der Forschungsergebnisse wurden Vorschlage und Empfehlungen erarbeitet, die
die Effizienz der vorgerichtlichen Untersuchung und der forensischen Untersuchungen in
diesem Bereich verbessern werden.

[van lemets und ich selbst waren an dem Thema des Schutzes der Rechte der Opfer von
Kriegsverbrechen interessiert: Bestimmung der Methoden zur Verhinderung ihrer sekunda-
ren Viktimisierung. Angesichts der aktuellen Entwicklungsbedingungen unseres Staates,
insbesondere der geopolitischen Situation und der Sicherheitslage, ist es notwendig, die Ef-
fizienz der Strafverfolgungsbehérden zu steigern, um wirksam gegen Kriegsverbrechen und
kriegsbedingte Straftaten vorzugehen und die Rechte der Opfer zu schiitzen und wiederher-
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Schutzes der Rechte von Opfern von Kriegsverbrechen und kriegsbedingten Straftaten zu bestim-
men und methodische Empfehlungen zur Steigerung der Effizienz dieser Téatigkeit zu entwickeln.
Es wird behauptet, dass in der Rechtstheorie derzeit keine Definitionen der Begriffe , Kriegsver-
brechen® und ,kriegsbedingte Straftaten“ formuliert sind und auch keine konkreten Arten von Ver-
brechen, die direkt zu dieser Gruppe gehdren, festgelegt wurden. Es wurden Wege zur Reform der
Bestimmungen des geltenden Strafprozessrechts skizziert, die den Schutz der Opfer von Kriegsver-
brechen und die Verhinderung ihrer sekundéaren Viktimisierung berticksichtigen.

Professor Vlada Husieva und Daria Khoroschun widmeten ihren Artikel der Untersuchung der
Einsatzmdglichkeiten und der Probleme bei der Umsetzung typischer Formen der Nutzung von
Fachwissen bei der Untersuchung von Verbrechen gegen Leben und Gesundheit. Basierend auf
einer textuellen Analyse der Bestimmungen des geltenden Rechts und der Zusammenfassung em-
pirischen Materials, insbesondere der Ermittlungs- und Gerichtspraxis, bestimmen die Autorinnen,
welche typischen Formen von Fachwissen bei der vorgerichtlichen Untersuchung von Verbrechen
gegen Leben und Gesundheit zum Einsatz kommen. Dazu wurden allgemeine wissenschaftliche
Methoden wie Analyse und Synthese sowie statistische Methoden verwendet. Durch deren Anwen-
dung wurde die Notwendigkeit von Anderungen der Bestimmungen des geltenden Strafprozess-
rechts begriindet und die Notwendigkeit eines einheitlichen Ansatzes zur Feststellung von psychi-
schem Leiden, immateriellem Schaden und der Ermittlung eines monetéren Aquivalents durch
Experten hervorgehoben. Die Grundlagen und die Notwendigkeit psychologischer Beratungen
wahrend der Ermittlungen wurden dargelegt und weitere Bestimmungen begriindet.

Unsere Forscher bleiben dem wissenschaftlichen Fortschritt im Bereich der Kiinstlichen In-
telligenz treu. Nataliia Filipenko, Anastasiia Kupriianova, Aleksandar [vanovic widmeten ihren
Artikel der Untersuchung der Anwendung von Kiinstlicher Intelligenz und Informations- und Kom-
munikationstechnologien zur Verhinderung von Cyberangriffen auf kritische Infrastrukturen. Sie
analysierten Aspekte des illegalen (terroristischen) Einflusses auf kritische Infrastrukturen und
lebenswichtige Einrichtungen in der Ukraine. Die Relevanz dieser Forschung ergibt sich aus der
realen Notwendigkeit, Maf3inahmen zur Abwehr von Cyberangriffen mit Hilfe von Kiinstlicher Intel-
ligenz und Informations- und Kommunikationstechnologien zu verbessern, um effektive wissen-
schaftlich-praktische Methoden zu entwickeln.

Dmytro Kaliuzhnyi schreibt tiber die internationalen rechtlichen Grundlagen fiir den Einsatz von
Kinstlicher Intelligenz in der Té&tigkeit von Strafverfolgungsbehérden. Da Kiinstliche Intelligenz zu
einem integralen Bestandteil moderner Strafverfolgungsbehérden geworden ist und ihnen beispiel-
lose Moglichkeiten zur Verbrechensverhiitung, -untersuchung und -analyse bietet. Technologien
wie Biometrie und Gesichtserkennungssysteme, préadiktive Polizeialgorithmen und Kl-unterstutzte
Rontgentechnologie verandern traditionelle Methoden der Strafverfolgung und erhéhen deren Effi-
zienz und Effektivitat. Neben den potenziellen Vorteilen bringt der weitreichende Einsatz von Kl in
den Strafverfolgungsbehérden jedoch auch ethische, rechtliche und soziale Probleme mit sich, die
erhohte Aufmerksamkeit von staatlichen Gesetzgebungs-, Exekutiv- und Menschenrechtsorganen
erfordern. Basierend auf der Analyse der Rechtsvorschriften und des legislativen Erfahrungsschat-
zes der EU, der USA und anderer entwickelter Léander in Bezug auf die Regulierung der Anwendung
von KI hebt der Autor Trends und Prinzipien fiir den Einsatz von Kl-Technologien in der Strafver-
folgung hervor.

Der junge Wissenschaftler Rustam Elchyn Ohly Veliiev, Aspirant des Forschungsinstituts fur
offentliches Recht in Dnipro, tritt in der Zeitschrift mit dem Artikel , Einsatz von Fachwissen bei der
Untersuchung des illegalen Waffenhandels“ auf. Die Untersuchung von Straftaten im Zusammen-
hang mit dem illegalen Waffenhandel ist ohne den Einsatz von Fachwissen, insbesondere im Be-
reich der forensischen Ballistik und Waffenkunde, unméglich. Angesichts der Haufigkeit solcher
Straftaten im registrierten Kriminalitatsanteil zielt der Artikel darauf ab, typische Formen des Ein-
satzes von Fachwissen wahrend der vorgerichtlichen Untersuchung von Straftaten im Zusammen-
hang mit dem illegalen Waffenhandel zu ermitteln und die dabei auftretenden rechtlichen Probleme
zu identifizieren. Die Analyse zeigt, dass der Einsatz von Fachwissen im Bereich der forensischen
Waffenkunde in drei Hauptformen erfolgt: bei Ermittlungsmaf3nahmen, in Form von forensischen
Gutachten und bei vorlaufigen kriminalistischen Untersuchungen. Es wird festgestellt, dass nur
zwei dieser Formen zur Erlangung prozessualer Beweismittel beitragen, wéhrend vorlaufige Unter-
suchungen und Uberpriifungen in kriminalistischen Datenbanken auf die Gewinnung orientieren-
der Informationen abzielen.

Olena Makarova und Angelina Salnikova widmeten ihre wissenschaftlichen Arbeiten der Beteili-
gung von Fachleuten am Strafverfahren. Makarova erléutert die Taktik der Einbeziehung von Fachleu-
ten bei Vernehmungen, wahrend Salnikova die Beteiligung von Fachleuten an der Untersuchung von
Straftaten im Zusammenhang mit hduslicher Gewalt analysiert.

Muykola Kolomoitsev prasentiert in seinem Artikel ,,Rechtschutzuntersuchungen im Strafverfah-
ren: Wesen und Durchfiihrung® eine Analyse der rechtlichen Grundlagen und theoretischen An-
satze zur Definition des Wesens von Rechtschutzuntersuchungen im Strafverfahren und erértert die
dabei auftretenden Probleme. Im modernen Strafprozessrecht kann man unter einer Rechtschut-

Archives of Criminology and Forensic Sciences Ne 1 (9). 2024




Die Erdffnungsrede Vom Chef Chef Des Redaktionskollegiums

zuntersuchung die Tatigkeit eines Verteidigers im Strafverfahren verstehen, der die ihm gesetzlich
eingerdumten Befugnisse nutzt, um die tatséchlichen Umsténde einer Straftat zu ermitteln und zu
beweisen. Diese Beweise werden der Anklagebehorde, dem Ermittlungsrichter und dem Gericht je
nach Verfahrensstadium und zu l6senden Aufgaben vorgelegt. Der Autor betont, dass solche Unter-
suchungen im Rahmen der Pflichtverteidigung zulassig sind, und dass die Legalisierung der gesam-
melten Beweismaterialien nur unter Einhaltung bestimmter Kriterien méglich ist.

Der Doktorand des Nationalen Wissenschaftlichen Zentrums ,Verd. Prof. M. S. Bokarius Institut fur
forensische Expertisen®, Wolodymyr Popow, wéhlte als Thema seiner Forschung die Probleme des
Eingriffs in die Tatigkeit von Vertretern staatlicher Behérden: Besonderheiten der Situation. Er be-
hauptet, dass bei der Untersuchung jeder Straftat die Klarung und Beweisfiihrung hinsichtlich des
Tatortes, der Tatzeit, der Tatmethode usw. erforderlich sind. Besonders wichtig sind dabei die Infor-
mationen Uber die Situation, in der die Straftat begangen wurde, da sie bei der Bestimmung der Er-
mittlungsstrategien und -maf3nahmen von grof3er Bedeutung sind.

Auch die Situation des Eingriffs in die Tatigkeit von Vertretern staatlicher Behérden ist kein Aus-
nahmefall. Wissenschaftliche Untersuchungen haben ergeben, dass die Umsténde einer Straftat ein
wesentliches Element der kriminalistischen Charakterisierung von Straftaten darstellen, die mit Ein-
griffen in die Téatigkeit von Vertretern staatlicher Behérden zusammenhéngen. Dies umfasst Informa-
tionen Uber den Ort und die Zeit der Begehung dieser Straftaten sowie andere Merkmale, die jeweils
charakterisiert wurden.

Die wissenschaftliche Untersuchung von Dmytro Tsyplitskyi widmet sich der Beweisflihrung
durch die Verteidigung. Der Verteidiger spielt eine wichtige Rolle bei der Umsetzung internationa-
ler Standards im Bereich des Schutzes der Menschenrechte und Grundfreiheiten. In der juristischen
Literatur und Gerichtspraxis wurde wiederholt darauf hingewiesen, dass der Umfang der Befugnis-
se des Verteidigers zum Schutz des Verdachtigen oder Angeklagten eingeschréankt ist und nicht den
Grundsatzen der Gleichheit der Parteien und des kontradiktorischen Verfahrens entspricht. Die meis-
ten vorgeschlagenen Empfehlungen und Vorschlage wurden jedoch nicht umgesetzt. Unser Augen-
merk liegt auf den Problemen der Beweisfiihrung durch die Verteidigung im Strafverfahren in allen
Phasen der Verteidigung. In diesem Zusammenhang wird das Ziel des Artikels formuliert, den Stand
der gesetzlichen Regelungen zur Beweisfliihrung durch den Verteidiger im Strafverfahren zu klaren
und Vorschlage zur Verbesserung des Strafprozessrechts zu unterbreiten. Auf der Grundlage einer
Zusammenfassung theoretischer Arbeiten und unter Beriicksichtigung der aktuellen Bedirfnisse
der Rechtsschutzpraxis werden Vorschlédge zur Anderung des Gesetzes der Ukraine ,Uber die An-
waltschaft und die anwaltliche Téatigkeit” formuliert sowie die Sichtweise des Autors zu bestimmten
Aspekten der Beweisflihrung durch den Verteidiger im Strafverfahren dargelegt.

Yuliya Khlystun untersucht die Konzepte ,Eid“, ,Eidbruch” und Entlassung aus dem Amt aus
den angegebenen Griinden eines besonderen Subjekts - eines Richters - und stellt fest, dass die
Normen, die das Verfahren und das Verfahren fir die Entlassung aus dem Amt vorsehen, gelten
mussen Angesichts der Tatsache, dass an den Richter (sowohl bei der Ernennung als auch bei der
Rechtspflege) hohe Anforderungen gestellt werden, ist er wirksam und muss als verlasslicher Garant
gegen rechtswidrige Entlassungen fungieren. In jeder Phase des Disziplinarverfahrens gegen einen
Richter missen Arbeitsgarantien fiir die Sicherheit von Rechten gegeben sein, die nicht verletzt wer-
den diirfen. Es wurde der Schluss gezogen, dass die Entlassung gemé&f3 den Bestimmungen des Ar-
beitsgesetzbuchs der Ukraine und unter Berticksichtigung der Normen der Sondergesetze, die den
Status eines Richters festlegen, erfolgen sollte und dass es ein wirksames System von Garantien fir
den Arbeitsschutz geben sollte Rechte, die unter den heutigen Bedingungen gelten sollten.

Traditionell schlief3t die Forschungssparte der Zeitschrift mit der bibliografischen Beschreibung
der Publikation ,,Prof. M. S. Bokarius. Informationen fiir praktische Arbeiten, die fir Studenten der
Medizinischen Fakultat der Kaiserlichen Universitat Charkiw erforderlich sind, um ihre praktischen
Ubungen in der forensischen Medizin durchzufiihren und abzuschlief3en. Nr. 7. Informationen zur fo-
rensischen Untersuchung des Menschen. Gesetzesvorschriften, die fur einen Arzt bei der Erfiillung
seiner Aufgaben als Gutachter und forensischer Arzt erforderlich sind. Charkiw. Druckerei und Litho-
graphie M. Silberberg und Séhne. 1917, verfasst von der wissenschaftlichen Mitarbeiterin des Natio-
nalen Wissenschaftlichen Zentrums ,, Verd. Prof. M. S. Bokarius Institut fiir forensische Expertisen®,
Kateryna Sylenok.

Gemeinsam werden wir siegen! Alles wird Ukraine! Ruhm unseren Helden!

Mit herzlichem Respekt und der Hoffnung auf weitere fruchtbare Zusammenarbeit!

Erste stellvertretende Direktorin

des Nationalen Wissenschaftlichen Zentrums

sVerd. Prof. M. S. Bokarius Institut flir forensische Expertisen®

des Justizministeriums der Ukraine,

Doktorin der Rechte,

Professorin Hanna SPITSYNA
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Chers lecteurs, amis et colléegues!

Je commencerai ma préface par les mots qui ont terminé la préface du huitieme numéro:
a savoir: Gloire a I'Ukraine! Nous gagnerons ensemble!

Malgré la guerre qui a commencé la Fédération de Russie avec I'Ukraine épris de liber-
té, le Centre national de la recherche scientifique « Institut d’expertise judiciaire professeur
émérite M. S. Bokarius » du Ministére de la Justice de I'Ukraine continue a travailler pour
la Victoire. Nous apprenons par nous-mémes et transmettons notre expérience aux autres.

Du 13 au 17 mai 2024, sur la base de ’Académie nationale de défense de Lettonie, un
séminaire scientifique et pratique « Aspects juridiques pendant la guerre » a eu lieu hors
ligne, au cours duquel des représentants de notre institution, ’Académie nationale de droit
du nom Yaroslav le Sage, Académie nationale des forces terrestres du nom Hetman Petro
Sahaidachny, ministere de I'Intérieur de 'Ukraine. Les collégues lettons ont invité les par-
ticipants ukrainiens a échanger leurs expériences sur les activités des établissements d’en-
seignement, des forces de l'ordre, des structures judiciaires et des institutions d’expertise
médico-légale dans les conditions de 'agression militaire russe contre I'Ukraine. Les partici-
pants au séminaire étaient des employés de ’Académie de défense nationale de Lettonie, de
I’Ecqle de police d’Etat, de la police militaire lettone, du Centre de formation des enquéteurs
de I'Ecole de police d’Etat, du service médico-légal expert, du bureau du procureur, des tri-
bunaux, etc.

Le 17 mai 2024, un événement important dans la vie des scientifiques et des experts
judiciaires a eu lieu: la conférence scientifique et pratique internationale «Probléemes
actuelles d’analyse scientifique et de la criminalistique» consacrée au 100e anniversaire
de la naissance du célebre scientifique dans le domaine de 'examen médico-légal et de la
criminalistique M. S. Romanov. L'événement a été organisé en ligne a Kharkiv sur la base du
M. S. Bokarius CNREJ. La conférence a réuni plus de 150 participants d’Ukraine et d’autres
pays du monde : Grece, Géorgie, Espagne, Lettonie, Lituanie, Moldavie, Pologne, Slovaquie,
Turquie, etc.

Du 28 au 31 mai 2024 a eu lieu a Madrid (Espagne) la réunion annuelle des membres de
I'ENFSI, a laquelle a participé Yevgenia Kovkina (au nom de Serhii Tiulieniev, directeur du
Centre national de M. S. Bokarius CNREJ), responsable du laboratoire d’histoire de l'art, de
recherche linguistique et psychologique, candidate en sciences philologiques et chercheuse
de premier plan. du département de troisieme cycle et des études doctorales, candidat en
sciences juridiques, professeur agrégé Serhii Perepelytsia. Les participants ont examiné
la question de I'adhésion de 'ENFSI a I'Institut de recherche scientifique et d’expertise
médico-légale d’Azerbaidjan et ont également écouté le rapport sur les activités de 'ENFSI
pour 2023 et le plan de travail pour 2025. D’ailleurs, nous le proposons dans ce numéro
du magazine. Un représentant de I'Institut de recherche scientifique de Dublin (Irlande) a
présenté des propositions pour organiser une réunion des participants a 'ENFSI en 2025.
Les participants ont discuté et voté sur les amendements aux statuts de 'ENFSI et ont élu un
nouveau conseil d’'administration.

Le 7 juin 2024, le [Ve Forum panukrainien des experts judiciaires organisé par |'Institut
de recherche d’analyse scientifique de Dnipropetrovsk a l'initiative du ministére de la
Justice de I'Ukraine s’est tenu dans un format mixte (en ligne sur la plateforme ZOOM et
hors ligne dans le salle de conférence du Grand Hétel Lviv). Malgré I'agression militaire de la
Fédération de Russie contre I'Ukraine, il s'agit déja du quatrieme forum destiné a résoudre
les problémes urgents d’expertise médico-légale nationale. Cette année, I'’événement a été
consacré a la préservation du potentiel scientifique et personnel dans l'activité d’expertise
médico-légale dans les conditions du régime juridique de la loi martiale, ce qui constitue un
critére important pour la mise en ceuvre réussie de 'expertise médico-légale en particulier et
le plein fonctionnement du systéme judiciaire de I'Ukraine en général.
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L'accomplissement des taches de la procédure pénale est largement déterminé par
un ensemble de facteurs, parmi lesquels les actions de la partie poursuivante, chargée
d’enregistrer les informations sur I'infraction pénale commise et de fournir des preuves dans
la procédure pénale, occupent une place importante. Compte tenu de la complexité d’'une
telle activité, en particulier dans les catégories d’infractions pénales dans lesquelles I'activité
pénale illégale consiste en des actions liées a la préparation, a la commission directe et a
la dissimulation d’actes commis, I'objectif de I'article est défini comme étant de clarifier les
motifs typiques pour engager une procédure pénale fondée sur le fait de commettre des actes
liés a I'absorption et a la saisie illégales de biens et autres actifs d’entreprises, d’institutions,
d’organisations, déterminer les moyens de résoudre les problemes problématiques spécifiés
qui se posent apres I'enregistrement d’une infraction pénale, établissement de formes
organisationnelles et juridiques typiques d’activité du ministere public a ce stade de l'activité
procédurale pénale Sur la base de I'analyse théorique et de la généralisation des données
empiriques, il a été révélé que la nature des activités du ministere public au début de la
procédure pénale pour raid est réalisée sous deux formes organisationnelles et juridiques
indépendantes, a savoir : initiative et fonctionnelle (protocole), et un certain nombre d’autres
dispositions sont également justifiées.

La réglementation juridique normative et le contenu des fonctions d’application de la loi
et d’application de la loi des organes et institutions chargés de I'exécution des peines ont
fait 'objet de recherches par une équipe d’auteurs composée d’ Anatolii Stepaniuk, Natali-
ia Filipenko, Serhii Lukashevych, Karyna Salaieva. Les chercheurs conviennent que la
législation actuelle permet de confier aux forces de I'ordre des organes et des institutions
chargés de I'exécution des sanctions. Les activités des organes et institutions d’exécution
des peines, qui sont organisationnellement incluses dans la structure du Service national
d’application des lois pénales, sont considérées comme des activités d’application de la loi,
puisque les structures organisationnelles et les fonctionnaires de ces organes exercent des
fonctions d’application de la loi et d’application de la loi. Les fonctions d’application de la loi
et de maintien de l'ordre des organes et institutions chargés de I'exécution des peines sont
mises en ceuvre dans le domaine de I'exécution des peines. Il est possible de comprendre le
contenu de ces fonctions en clarifiant les orientations et les taches principales des organes
et institutions d’exécution des peines, qui sont définies dans les lois et reglements régissant
leurs activités.

Le professeur Oleksandr Yukhno et Kateryna Penzieva, dans leur essai scientifique «
Questions problématiques de la balistique et des explosifs médico-légaux dans I'enquéte
préalable au proces sur les infractions pénales en temps de paix, en temps de guerre
et dans une perspective d’aprés-guerre », examinent rétrospectivement les bases de la
balistique et des explosifs médico-légaux, les tendances et les raisons de la propagation
de la circulation illégale d’armes a feu, d'armes, de munitions et d’explosifs dans un état
pacifique d’avant-guerre, ainsi que depuis le début des hostilités dans la zone d’opération de
I’Opération antiterroriste et des Forces conjointes Opération, ainsi que dans I’état de guerre
actuel et déterminer les tendances avec des prévisions dans la perspective d’apres-guerre.
Dans le méme temps, la législation nationale actuelle en matiére pénale et de procédure
pénale et ses modifications ont été analysées en ce qui concerne les qualifications et les
caractéristiques des enquétes sur ces types de délits a différentes périodes et les tendances
de son application et le rapport de son introduction dans les forces de I'ordre. activités des
enquéteurs, des enquéteurs et des procureurs aux étapes de I'enquéte, en particulier lorsque
I'on compare les temps paisibles d’avant-guerre et la loi martiale. Selon les résultats de
'étude, les auteurs affirment a juste titre que pendant I'état de guerre, le nombre de faits
de circulation illégale d’armes a feu, de fournitures militaires et d’explosifs reste important
en raison de leurs fuites importantes depuis les colonies désoccupées, depuis les lieux des
hostilités et des opérations militaires, pendant la logistique de leur livraison et dans des cas
individuels liés a des abus ou a la négligence de certains dirigeants d’unités militaires, de
leurs personnes matériellement responsables en violation de la procédure comptable et des
lacunes dans la radiation de ces biens militaires . Enrelation avec ce qui précéde, ainsi que les
résultats des frappes aériennes illégales menées par des avions, des systéemes de missiles et
d’artillerie contre les lieux de résidence permanente des citoyens, les institutions éducatives,
de divertissement et autres, les lieux de repos et les objets civils de l'infrastructure des
zones peuplées de Ukraine et véhicules avec la population civile, le nombre de nominations
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d’experts en balistique médico-légale et en études criminalistiques sur les explosifs a
considérablement augmenté, ce qui a entrainé une augmentation de la charge d’experts
pour mener les examens spécifiés, ce qui nécessite des taches supplémentaires pour la
direction. d’institutions d’experts pour augmenter le nombre de cette catégorie d’experts et,
par conséquent, pour effectuer des examens d’écriture et des examens de juricomptabilité,
car lors de la tenue des registres d’armes spécifiés, les personnes intéressées remplissent
de leur propre main les formulaires correspondants de documents officiels.

Les auteurs soulignent les particularités des actions des enquéteurs, enquéteurs, afin
de prendre en compte et de respecter les méthodes et techniques criminalistiques et balis-
tiques appropriées pour inspecter les lieux de I'incident afin d’identifier, réparer, récupérer
et évaluer pleinement et qualitativement. les armes a feu, munitions, explosifs, leurs élé-
ments et restes et autres objets découverts par les agents des forces de I'ordre apres le bom-
bardement spécifié, qui confirment ces faits et les résultats de 'enquéte, qui seront renvoyés
a la Cour ou au tribunal pénal international. Les auteurs soulignent que les questions de
préparation a la conduite des types d’examens étudiés restent importantes, y compris l'in-
terrogatoire approprié, en tenant compte de I’état de guerre et de 'utilisation d’équipements
militaires spécifiques, missiles, projectiles, qui n'ont pas été étudiés en temps de paix et
nécessitent I'utilisation de connaissances spéciales supplémentaires et la solution de pro-
blemes problématiques augmentant I'efficacité de I'interaction entre les employés des mi-
nisteres et agences intéressés. Sur la base des résultats de I'étude, des propositions et des
recommandations ont été élaborées pour accroitre I'efficacité de 'enquéte préalable au pro-
cés et mener des recherches d’experts dans la direction prospective envisagée.

[van lemets et votre humble serviteur se sont intéressés au theme de la protection des
droits des victimes de crimes de guerre : déterminer les moyens d’éviter leur victimisation
secondaire. Etant donné que les conditions actuelles de développement de notre pays, en
particulier la situation géopolitique et I’état de I'environnement de sécurité, actualisent la
nécessité d’accroitre I'efficacité des forces de I'ordre, d’assurer une lutte efficace contre les
crimes de guerre et les infractions pénales liées a la guerre, il est nécessaire pour assurer
la protection et le rétablissement des droits des victimes. Compte tenu de ce qui précede,
I'objectif de I'article est formulé comme définissant et caractérisant les caractéristiques de
la protection des droits des victimes de crimes de guerre et d’infractions pénales liées a la
guerre, ainsi que I'élaboration de recommandations méthodologiques pour améliorer I'effi-
cacité de cette activité. On prétend qu’a I'’heure actuelle, la théorie juridique ne définit pas
les concepts de « crimes de guerre » et de « crimes criminels liés a la guerre », ni ne définit
des types spécifiques de crimes qui appartiennent directement a ce groupe. Des moyens
de réformer les dispositions de la législation actuelle en matiere de procédure pénale sont
présentés, en tenant compte de la nécessité de protéger les victimes de crimes de guerre et
de prévenir les cas de victimisation secondaire.

Le professeur Viada Husieva et Daria Khoroshun ont consacré leur article a I'’étude des
modes d’utilisation et des problemes de mise en ceuvre des formes typiques d’utilisation
de connaissances spéciales lors d’enquétes sur des crimes contre la vie et la santé d’'une
personne. sur la base d’'une analyse textuelle des dispositions de la législation en vigueur,
d’'une généralisation de matériel empirique, en particulier de matériel d’enquéte et de
pratique judiciaire, les auteurs déterminent quelles formes typiques de connaissances
particuliéres sont mises en ceuvre lors de I'enquéte préliminaire sur les crimes contre la
vie et la santé d’une personne. Pour cela, des méthodes scientifiques générales telles que
I'analyse et la synthése, ainsi que des méthodes statistiques, ont été utilisées. Grace a leur
application, I'opportunité d’apporter des modifications aux dispositions de la législation
de procédure pénale en vigueur a été justifiée, ainsi que la nécessité de développer une
approche unifiée de I'expertise de la souffrance psychologique, du préjudice moral et de
la recherche de I'équivalent de son montant monétaire. I'expression a été discutée. Les
raisons sont définies et 'opportunité de mise en ceuvre lors de 'enquéte des consultations
psychologiques est soulignée. Un certain nombre d’autres dispositions sont justifiées.

Nos chercheurs ne restent pas a I'’écart des themes dominants du progres scientifique
: I'étude de l'intelligence artificielle. Nataliia Filipenko, Anastasiia Kupriianova, Aleksan-
dar lvanovic ont consacré l'article a I'étude des problémes liés a 'utilisation de l'intelligence
artificielle et des technologies de 'information et de la communication pour prévenir les cy-
berattaques contre des infrastructures critiques, ou ils ont tenté une analyse scientifique

Archives of Criminology and Forensic Sciences Ne 1 (9). 2024



Discours D’ouverture Du Président Du Comité De Rédaction

de certains aspects de l'influence illégale (terroriste) sur objets d’infrastructure critiques et
moyens de survie en Ukraine. Une telle pertinence de I'étude est due a la nécessité réelle
d’améliorer les mesures contre les attaques cyberterroristes en utilisant les capacités de
I'intelligence artificielle et des technologies de I'information et de la communication afin de
créer des méthodes scientifiques et pratiques efficaces. A son tour, Dmytro Kaliuzhnyi écrit
sur I'expérience internationale des fondements juridiques de I'utilisation de l'intelligence ar-
tificielle dans les activités des forces de I'ordre. Parce que l'intelligence artificielle est deve-
nue partie intégrante des services répressifs modernes, leur offrant des opportunités sans
précédent en matiere de prévention, d’enquéte et d’analyse des délits. Les technologies
d’intelligence artificielle, telles que : les systémes de biométrie et de reconnaissance faciale,
les algorithmes de prévision de l'activité policiere, la vision aux rayons X de I'lA, modifient
les méthodes traditionnelles de travail des forces de I'ordre dans le sens d’'une augmentation
de leur efficience et de leur efficacité. Cependant, outre les avantages potentiels, 'adoption
généralisée de I'lA dans les forces de I'ordre souleve des problemes éthiques, juridiques et
sociaux qui nécessitent une attention accrue de la part des organismes législatifs, exécutifs
et répressifs des Etats. Sur la base de I'analyse des actes réglementaires et de I'expérience
législative de I'UE, des Etats-Unis et d’autres pays développés du monde dans le domaine
de la réglementation juridique de I'utilisation de I'lA, 'auteur met en évidence les tendances
et les principes d'utilisation des technologies de I'lA dans les activités répressives. .

Les enquétes sur les infractions pénales liées a la circulation illégale d’armes sont im-
possibles sans l'utilisation de connaissances particuliéres, du moins sans connaissances
dans le domaine de la balistique criminalistique en particulier et de la science criminalis-
tique des armes en général. Compte tenu de la prévalence dans le poids spécifique de la
criminalité enregistrée des infractions pénales spécifiées, I'objectif de l'article est défini
comme la clarification des formes typiques d’utilisation de connaissances spéciales, qui
sont mises en ceuvre au stade de I'enquéte préalable au procés. des infractions pénales liées
a la circulation illégale d’armes, la mise en place de problémes qui se posent dans les acti-
vités répressives en la matiere. Sur la base de I'analyse effectuée, il a été établi que I'utili-
sation de connaissances particulieres dans le domaine de la criminalistique des armes est
typique, qui consiste le plus souvent dans la mise en ceuvre de trois formes, en particulier
lors d’actions d’enquéte (recherche), dans le forme d’examen médico-légal, lors des inves-
tigations criminalistiques préliminaires. Il est prouvé que seuls deux des formulaires spéci-
fiés contribuent a 'obtention de sources procédurales de preuves, tandis que les recherches
préliminaires et les controles des dossiers criminalistiques visent a leur tour a obtenir des
informations d’orientation.

Olena Makarova et Angelina Salnikova ont consacré leurs enquétes scientifiques a la
participation d’'un spécialiste dans les procédures pénales. La premiere révele la tactique
consistant a impliquer un spécialiste dans les interrogatoires, et la seconde analyse la par-
ticipation de spécialistes dans les procédures pénales pour enquéter sur les infractions pé-
nales liées a la violence domestique.

Dans l'article, sur la base d’'une analyse textuelle des dispositions de la législation en
vigueur et d’approches théoriques, une tentative a été faite pour déterminer l'essence de
I'enquéte dans le cadre d’'une procédure pénale, pour décrire les questions problématiques
qui se posent au cours de sa procédure. Il a été constaté qu'au stade actuel de développe-
ment du droit de la procédure pénale, il est tout a fait permis de comprendre 'activité du
défenseur dans le cadre d’'une procédure pénale dans le cadre d’'une enquéte sur les droits
de ’homme, qui consiste en 'exercice des pouvoirs qui lui sont conférés par la loi. afin de
connaitre les circonstances réelles de la commission d’une infraction pénale, d’établir et
d’enregistrer les données factuelles pertinentes et d’en prouver 'opportunité, la recevabi-
lité et le caractére convaincant devant I'accusation, le juge d’instruction et le tribunal, en
fonction du stade de 'infraction pénale. procédures, la nature des taches a résoudre. Il a été
établi qu’il est permis de mener de telles enquétes dans le cadre de la protection prévue,
tandis que la légalisation des matériaux collectés n’est possible que si un certain nombre de
critéres sont remplis.

Doctorant du Centre national de la recherche scientifique « Institut d’expertise judiciaire
professeur émérite M. S. Bokarius » Volodymyr Popou a choisi comme sujet de recherche
le probléme de I'ingérence dans les activités des représentants des autorités de I'Etat
: particularités de la situation. Il affirme que lors de I'enquéte sur toute infraction pénale,
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les informations sur I'’événement qui a eu lieu, telles que le lieu, I'heure, les modalités, etc.,
doivent étre vérifiées et prouvées. Parmi elles, les informations sur les circonstances de la
commission d’une infraction pénale occupent également une place importante, car elles
jouent un role important dans la détermination des algorithmes d’enquéte (recherche) et
d’actions procédurales qui doivent étre menées afin d’assurer la solution du probléme.
taches tactiques de I'enquéte. La situation d’ingérence dans les activités des représentants
des autorités de I'Etat ne fait pas exception. Selon les résultats de la recherche scientifique,
il a été établi que la situation de l'infraction pénale est un élément obligatoire de la
qualification médico-légale des infractions pénales liées a I'ingérence dans les activités des
représentants des autorités de I'Etat, qui comprend des informations sur le lieu et I'heure
de la commission de ces infractions pénales et d’autres signes chacun de ces éléments est
caractérisé.

Lenquéte scientifique de Dmytro Tsyplitskyi vise a obtenir des preuves pour la défense.
Le défenseur joue un réle important dans la mise en ceuvre des normes internationales dans
le domaine de la protection des droits de 'homme et des libertés fondamentales. Dans la
littérature juridique et dans la pratique judiciaire, I'attention a été attirée a plusieurs reprises
sur le fait que I'’étendue des pouvoirs de 'avocat de la défense pour défendre le suspect ou
I'accusé est limitée et ne correspond pas aux principes d’égalité des parties, de concurrence,
etc. Cependant, la plupart des recommandations et suggestions proposées restent lettre
morte. Notre attention est attirée sur la question de I'obtention de preuves par la défense
dans le cadre d’'une procédure pénale a tous les stades de la défense. A cet égard, 'objectif
de l'article est de clarifier I'état du soutien Iégislatif a 'obtention de preuves par un avocat
de la défense dans le cadre d’une procédure pénale, en présentant une proposition visant
a améliorer le systéme de législation de procédure pénale. Sur la base de la généralisation
des développements théoriques, en tenant compte des besoins modernes de la pratique des
droits de 'homme, des propositions d’'amendements a la loi ukrainienne « sur le plaidoyer et
le plaidoyer » ont été formulées, et la vision de 'auteur concernant certains aspects de I'ob-
tention de preuves par un I'avocat de la défense dans les procédures pénales a été souligné.

Yuliya Khlystun examine les concepts de « serment », de « violation du serment » et de
révocation pour les motifs spécifiés d'un sujet spécial - un juge, et note que les normes pré-
voyant la procédure et la procédure de révocation doivent étre efficaces , compte tenu du
fait que des exigences élevées sont imposées au juge (tant lors de sa nomination que pen-
dant ’'administration de la justice), et doit agir comme un garant fiable contre les révocations
illégales. Chaque étape de la procédure disciplinaire contre un juge doit offrir des garanties
du travail pour la sécurité des droits qui ne peuvent étre violés. Il a été conclu que le licen-
ciement devrait avoir lieu en tenant compte des dispositions du Code du travail de 'Ukraine,
en tenant compte des normes de la législation spéciale qui définit le statut d’un juge, et qu'il
devrait y avoir un systeme efficace de garanties pour la protection des droits du travail, qui
devrait fonctionner dans les conditions actuelles.

Traditionnellement, la partie recherche de la revue est cloturée par la description biblio-
graphique de la publication « Prof. M.S. Bokarius. Certificats de travaux pratiques requis
pour étre complétés et soumis par les étudiants de la Faculté de médecine de I'Université
impériale de Kharkiv pour leur formation pratique en médecine légale. N° 7. Preuve pour
examen médico-légal humain. Lois nécessaires a la certification d'un médecin dans I'exer-
cice des fonctions d’expert et de médecin légiste.

Kharkiv Typographie et Lithographie de M. Zylberberg et fils. 1917 », qui a été réalisé par
un chercheur du Centre national de la recherche scientifique « Institut d’expertise judiciaire
professeur émérite M. S. Bokarius », Kateryna Sylenok.

Nous gagnerons ensemble! Tout sera Ukraine! Gloire a nos héros!

Avec un respect sincere et I'espoir d’'une coopération plus fructueuse !

Premier directeur adjoint
Du Centre national de la recherche scientifique « Institut d’expertise judiciaire professeur
émérite M. S. Bokarius » du Ministere de la Justice de I'Ukraine,

Docteur en droit, Professeur
Hanna SPITSYNA
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Drodzy czytelnicy, koledzy, przyjaciele!

Przedmowe rozpoczne stowami, ktére zakonczyly przedmowe ésmego numeru -
Chwata Ukrainie! Razem zwyciezymy!

Pomimo wojny, ktéra Federacja Rosyjska rozpoczeta z mitujaca wolno$¢ Ukraina, Na-
rodowe Centrum Badawcze ,Instytut Ekspertyzy Sadowej im. Byty. prof. M. S. Bokarius” z
Ministerstwa Sprawiedliwo$ci Ukrainy nadal dziata na rzecz Zwyciestwa. Uczymy sie sami i
przekazujemy swoje do$wiadczenie innym.

W dniach 13-17 maja 2024 r. na terenie Lotewskiej Akademii Obrony Narodowej odbyto
sie seminarium naukowo-praktyczne ,,Aspekty prawne w czasie wojny” w trybie offline, w
ktérym uczestniczyli przedstawiciele naszej instytucji, Narodowej Akademii Prawa im. Ja-
rostawa Madrego, Narodowa Akademia Wojsk Ladowych im Hetman Petro Sahaidachny,
Ministerstwo Spraw Wewnetrznych Ukrainy. totewscy koledzy zaprosili ukrainskich
uczestnikoéw do wymiany doswiadczen w zakresie dziatalnosci instytucji edukacyjnych, or-
gandéw $Scigania, organéw $cigania, struktur sadowych i instytucji eksperckich medycyny
sadowej w warunkach rosyjskiej agresji militarnej na Ukraine. Uczestnikami seminarium
byli pracownicy Lotewskiej Akademii Obrony Narodowej, Panstwowej Wyzszej Szkoty Po-
licji, Lotewskiej Zandarmerii Wojskowej, Centrum Szkolenia Sledczych przy Panstwowej
Wyzszej Szkole Policyjnej, biegtych stuzb kryminalistycznych, prokuratury, sadow itp.

W dniu 17 maja 2024 roku odbyto sie znaczace wydarzenie w zyciu naukowcéw i eks-
pertéw medycyny sadowej - miedzynarodowa konferencja naukowo-praktyczna ,, Aktualne
zagadnienia ekspertyzy sadowej i kryminalistyki”, poswiecona 100. rocznicy urodzin styn-
nego naukowca w dziedzina kryminalistyki i kryminologii M. S. Romanow. Wydarzenie zos-
tato zorganizowane online w Charkowie na bazie Narodowego Centrum Badawczego ISE.
Konferencja zgromadzita ponad 150 uczestnikéw z Ukrainy i innych krajéw Swiata: Grecji,
Gruzji, Hiszpanii, Lotwy, Litwy, Motdawii, Polski, Stowacji, Turcji itp.

W dniach 28-31 maja 2024 r. w Madrycie (Hiszpania) odbyto sie doroczne spotkanie
cztonkow ENFSI, w ktéorym wzieta udziat Jewgienia Kovkina, kierownik laboratorium studiow
artystycznych, jezykoznawstwa i badan psychologicznych, kandydatka nauk filologicznych i
czotowa pracownik naukowy wydziatu podyplomowego i studiéw doktoranckich, kandydat
nauk prawnych, profesor nadzwyczajny Serhij Perepelitsa. Uczestnicy dyskutowali nad
kwestia cztonkostwa ENFSI w instytucji naukowo-badawczej zajmujacej sie badaniami
kryminalistycznymi Azerbejdzanu, a takze wystuchali sprawozdania z dziatalno$ci ENFSI
na rok 2023 i planu pracy na rok 2025. Przy okazji podajemy to w tym numerze magazynu.
Przedstawiciel Instytutu Badawczego w Dublinie (Irlandia) przedstawit propozycje
organizacji spotkania uczestnikéw ENFSI w 2025 roku. Uczestnicy oméwili i uzgodnili w
drodze glosowania zmiany w statucie ENFSI, wybrali nowy zarzad.

W dniu 7 czerwca 2024 roku odbylo sie IV Ogdlnoukrainskie Forum Ekspertéw
Kryminalistycznych zorganizowane przez Dniepropietrowski Instytut Ekspertyz Sadowych
z inicjatywy Ministerstwa Sprawiedliwo$ci Ukrainy w formacie mieszanym (online
na platformie ZOOM oraz offline w sala konferencyjna Grand Hotelu Lwoéw). Pomimo
agresji militarnej Federacji Rosyjskiej na Ukraine jest to juz czwarte Forum majace na
celu rozwiazanie pilnych problemoéw krajowych badan kryminalistycznych. W tym roku
wydarzenie po$wiecone byto zachowaniu potencjatu naukowego i kadrowego w dziatalnosci
ekspertyzy kryminalistycznej w warunkach stanu prawnego stanu wojennego, co stanowi
istotne kryterium pomyslnej realizacji w szczegélnosci ekspertyzy kryminalistycznej oraz
peitnego funkcjonowania wymiar sprawiedliwosci Ukrainy w ogole.

Kandydat nauk ekonomicznych, dyrektor Narodowego Centrum Badan ,Instytut Eks-
pertyz Sadowych im Byly. prof. M.S. Bokarius” Serhii Tiulieniev w artykule ,Wszczecie
postepowania karnego w zwiazku z dokonaniem rozboju: cechy i kwestie problematyczne”
twierdzi, ze o realizacji zadan postepowania karnego w duzej mierze decyduje zesp6t czyn-
nikéw, do ktoérych zaliczaja sie dziatania prokuratura, ktérej powierzono obowiazki rejes-
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trowania informacji o popetnionym przestepstwie i przedstawiania dowodéw w postepowa-
niu karnym. Biorac pod uwage ztozono$¢ tej dziatalnosci, zwtaszcza w tych kategoriach
przestepstw, w ktérych dzialalno$¢ kryminalno-nielegalna polega na czynnosciach zwia-
zanych z przygotowaniem, bezposrednim popetnieniem i ukrywaniem popetnionych czynéw,
cel artykutu okreslono jako wyjasnienie typowych podstawy wszczecia postepowania karne-
go na podstawie faktu popetnienia czynéw zwiazanych z nielegalnym przejeciem i zajeciem
mienia oraz innego majatku przedsiebiorstw, instytucji, organizacji, okreslenie sposobéw
rozwiazania okres$lonych probleméw problematycznych powstatych po zarejestrowaniu
przestepstwa , ustalenie typowych form organizacyjno-prawnych dziatania strony $cigajacej
na tym etapie czynnosci procesowej karnej. Na podstawie analizy teoretycznej i uogélnie-
nia danych empirycznych autor stwierdza, ze charakter dziatalnosci prokuratury na poczatku
postepowania karnego fakt napadu realizowany jest w dwoch niezaleznych formach organi-
zacyjno-prawnych, a mianowicie: inicjatywnej i funkcjonalnej (protokole), a uzasadniony jest
takze szereg innych zapiséw.

Regulacje regulacyjno-prawne oraz tres¢ zadan wykonawczych i wykonawczych organow
i instytucji stuzacych wykonywaniu kar staty sie przedmiotem badan zespotu autorow, w
sktad ktérego weszli Anatolii Stepaniuk, Nataliia Filipenko, Serhii Lukashevych, Karyna
Salaieva. Badacze sa zgodni co do tego, ze obowigzujace ustawodawstwo daje podstawy do
powierzania organom $cigania organéw i instytucji odpowiedzialnych za wykonywanie kar.
Dziatalno$¢ organéw i instytucji wykonujacych kary, ktére organizacyjnie wchodza w sktad
struktury Panstwowej Stuzby Kryminalnej, uwaza sie za dzialalno$¢ organéw $cigania, po-
niewaz struktury organizacyjne i urzednicy tych organéw petnia funkcje egzekwowania
prawa i egzekwowania prawa. W sferze wykonywania kar realizowane sa funkcje egzekwowa-
nia prawa oraz funkcje egzekwowania prawa organéw i instytucji wykonujacych kary. Tre$¢
tych funkcji mozna zrozumie¢ poprzez doprecyzowanie kierunkéw i gtéwnych zadan organéw
i instytucji wykonywania kar, ktére sa okreslone w ustawach i regulaminach regulujacych ich
dziatalnos¢.

Profesor Oleksandr Yukhno i Kateryna Penzieva w swoim eseju naukowym ,,Problematy-
czne zagadnienia balistyki kryminalistycznej i kryminalistycznych materiatéw wybuchowych
w przedprocesowym dochodzeniu w sprawie przestepstw w perspektywie pokojowej, wo-
jennej i powojennej” retrospektywnie badaja podstawy balistyki kryminalistycznej i krymina-
listycznych materiatébw wybuchowych, trendy i przyczyny szerzenia sie nielegalnego obrotu
bronia palna, amunicja i materiatami wybuchowymi w pokojowym stanie przedwojennym,
a takze od rozpoczecia dziatanh wojennych na obszarze dziatania Operacji Antyterrorysty-
cznej i Operacji Sit Potaczonych, a takze w obecnym stanie wojny i okresli¢ trendy wraz z
prognozowaniem w perspektywie powojennej. Jednoczesnie dokonano analizy obowia-
zujacego krajowego ustawodawstwa karnego i procesowego oraz jego zmian w zakresie
kwalifikacji i cech dochodzenia w sprawie tego typu przestepstw w réznych okresach oraz
tendencji jego stosowania i wspétczynnika wprowadzenia do czynnosci organéw $cigania
przez $ledczych, $ledczych i prokuratoréw na badanych etapach, zwlaszcza przy poréwna-
niu spokojnych czaséw przedwojennych i stanu wojennego. Zgodnie z wynikami badania au-
torzy stusznie stwierdzaja, ze w czasie stanu wojny liczba faktéw zwiazanych z nielegalnym
obrotem bronia palna, zaopatrzeniem wojskowym i materialami wybuchowymi pozostaje
znaczaca ze wzgledu na duzy ich wyciek z okupowanych osiedli, z miejsc dziatan wojenny-
ch i operacji wojskowych, podczas logistyki ich dostaw oraz w indywidualnych przypadkach
zwiazanych z naduzyciami lub zaniedbaniami poszczegélnych dowédcoéOw jednostek wojs-
kowych, ich os6b odpowiedzialnych materialnie z naruszeniem procedury ksiegowej oraz
brakami w odpisie takich wojskowych nieruchomo$¢. W zwiazku z powyzszym, a takze
skutkami nielegalnych nalotéw samolotéw, systemoéw rakietowych i artyleryjskich na miejs-
ca statego pobytu obywateli, instytucje o$wiatowe, rozrywkowe i inne, miejsca odpoczynku
oraz obiekty cywilne infrastruktury obszaréw zaludnionych Ukrainie i pojazdom z ludnoscia
cywilna znacznie wzrosta liczba powotan biegtych z zakresu balistyki kryminalistycznej i kry-
minalistycznych badan materiatéw wybuchowych, w zwiazku z czym odpowiednio wzrosto
obciazenie ekspertow przeprowadzaniem okreslonych badan, co wymaga dodatkowych
zadan dla kierownictwa instytucji eksperckich w celu zwiekszenia liczby tej kategorii eks-
pertow i, w zwiazku z tym, do przeprowadzania badan pisma recznego i kryminalistycznych
badan ksiegowych, poniewaz prowadzac okreslona ewidencje broni, zainteresowane osoby
wlasnorecznie wypetniajg odpowiednie formularze dokumentéw urzedowych.

Archives of Criminology and Forensic Sciences Ne 1 (9). 2024



Przemowienie otwierajgce

Autorzy podkreslaja specyfike dziatan sledczych, pytajacych, aby wzia¢ pod uwage i
przestrzega¢ odpowiednich metod i technik kryminalistycznych i balistycznych do ogled-
zin miejsca zdarzenia w celu peinej i jako$ciowej identyfikacji, naprawy, odzyskania i oceny
bron palna, amunicja, materiaty wybuchowe, ich elementy i pozostatosci oraz inne przed-
mioty odkryte przez funkcjonariuszy organéw $cigania po okreslonym ostrzale, ktére po-
twierdzaja te fakty i wyniki dochodzenia, ktére zostana skierowane do Miedzynarodowego
Trybunatu lub Trybunatu Karnego. Autorzy podkreslaja, ze istotne pozostajg kwestie przy-
gotowania do przeprowadzenia badanych typow egzaminow, w tym odpowiednie zadawanie
pytan, z uwzglednieniem stanu wojny oraz uzycia okre$lonego sprzetu wojskowego, rakiet,
pociskow, ktéry nie byt badany w czasie pokoju i wymaga wykorzystanie dodatkowej specja-
listycznej wiedzy i rozwiazywanie problematycznych kwestii zwiekszajacych efektywno$¢
interakcji pomiedzy pracownikami zainteresowanych ministerstw i agencji. Na podstawie
wynikéow badania opracowano propozycje i rekomendacje, ktére zwieksza efektywnos¢
postepowania przygotowawczego i prowadzenia badan eksperckich w rozwazanym pers-
pektywicznym kierunku.

[van lemets wraz z Waszym pokornym stuga interesowat sie tematem ochrony praw
ofiar zbrodni wojennych: okresleniem sposobéw zapobiegania ich wtérnej wiktymizacji.
Poniewaz obecne warunki rozwoju naszedgo kraju, w szczegélnosci sytuacja geopolityczna
i stan Srodowiska bezpieczenstwa, realizuja potrzebe zwiekszenia efektywnosci organéw
$cigania, zapewnienia skutecznego przeciwdziatania zbrodniom wojennym i przestepstwom
karnym wojennym, jest konieczne, aby zapewni¢ ochrone i przywrécenie praw ofiar. Majac
na uwadze powyzsze, cel artykutu sformutowano jako zdefiniowanie i scharakteryzowanie
cech ochrony praw ofiar zbrodni wojennych i przestepstw wojennych, a takze opracowanie
zalecen metodologicznych dla poprawy efektywnosci ta aktywnos¢. Twierdzi sie, ze w chwi-
li obecnej teoria prawa nie formutuje definicji poje¢ ,,zbrodnie wojenne” i ,zbrodnie karne
zwiazane z wojna”, ani nie definiuje konkretnych rodzajéw przestepstw, ktére bezposrednio
naleza do tej grupy. Zarysowano sposoby zreformowania przepiséw obowiazujacego prawo-
dawstwa postepowania karnego, uwzgledniajac potrzebe ochrony ofiar zbrodni wojennych i
zapobiegania przypadkom ich wtérnej wiktymizacji.

Profesor Vlada Husieva i Daria Khoroshun pos$wiecili swéj artykut badaniu kierunkéow
wykorzystania i problemoéw realizacji typowych form wykorzystania wiedzy specjalnej po-
dczas dochodzen w sprawie przestepstw przeciwko zyciu i zdrowiu osoby. na podstawie
analizy tekstowej przepisbw obowigzujacego ustawodawstwa, uogolnienia materiatu em-
pirycznego, w szczegdélnosci materiatu praktyki sledczej i sadowej, autorzy okreslaja, jakie
typowe formy wiedzy specjalistycznej sa realizowane podczas przygotowawczego docho-
dzenia w sprawie przestepstw przeciwko zyciu i zdrowiu cztowieka.Wykorzystano w tym celu
takie ogélne metody naukowe, jak analiza i synteza, a takze metody statystyczne. Dzieki ich
zastosowaniu uzasadniona zostala celowo$¢ dokonywania zmian w przepisach obowiazu-
jacego prawodawstwa karnego procesowedo, a takze konieczno$¢ wypracowania jednolite-
go podejscia do biegtego ustalania cierpien psychicznych, szk6d moralnych oraz ustalania
rownowartosci ich pienieznego wyrazenie zostalo zakwestionowane. Zdefiniowano przyc-
zyny i podkreslono celowos¢ ich wdrozenia podczas badania konsultacji psychologicznych.
Uzasadniono szereg innych postanowien.

Nasi badacze nie pozostaja z dala od ,,gtéwnego nurtu” tematéw postepu naukowego
- badan nad sztuczna inteligencja. Nataliia Filipenko, Anastasiia Kupriianova, Aleksan-
dar lvanovic poswiecili artykut badaniu probleméw wykorzystania sztucznej inteligencji
oraz technologii informacyjno-komunikacyjnych w zapobieganiu cyberatakom na obiekty
infrastruktury krytycznej, podejmujac prébe naukowej analizy niektérych aspektow niele-
galnego (terrorystycznego) wplywu na obiekty infrastruktury krytycznej i systemy podtr-
zymywania zycia na Ukrainie. Taka trafno$¢ badania wynika z realnej potrzeby doskonale-
nia srodkoéw przeciwdziatania atakom cyberterrorystycznym z wykorzystaniem mozliwosci
sztucznej inteligencji oraz technologii informacyjno-komunikacyjnych w celu stworzenia
skutecznych metod naukowych i praktycznych. Z kolei Dmytro Kaliuzhnyi pisze o mied-
zynarodowych dos$wiadczeniach prawnych podstaw wykorzystania sztucznej inteligencji w
dziatalnoéci organéw Scigania. Poniewaz sztuczna inteligencja stata sie integralna czescia
wspolczesnych organéw Scigania, oferujac im niespotykane dotad mozliwosci w zakresie
zapobiegania, prowadzenia dochodzen i analizy przestepstw. Technologie sztucznej inteli-
gencji, takie jak: systemy biometryczne i rozpoznawania twarzy, algorytmy przewidywania
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dzialan policji, wizja rentgenowska Al, zmieniaja tradycyjne metody pracy organéw $ciga-
nia w kierunku zwiekszenia jej efektywnosci i skutecznosci. Jednak oprécz potencjalny-
ch korzysci powszechne przyjecie sztucznej inteligencji w organach $cigania rodzi kwestie
etyczne, prawne i spoteczne, ktére wymagaja wiekszej uwagi ze strony stanowych organéw
ustawodawczych, wykonawczych i organéw $cigania.Na podstawie analizy aktow prawnych
oraz doswiadczen legislacyjnych UE, USA i innych rozwinietych krajow $wiata w zakresie
regulacji prawnych wykorzystania Al autor wskazuje trendy i zasady wykorzystania techno-
logii Al w dziataniach organéw $cigania .

Mtody naukowiec Rustam Elchyn Ohly Veliiev, absolwent Instytutu Badawczego Prawa
Publicznego w Dnieprze, wypowiada sie na famach magazynu w artykule ,Wykorzystanie
wiedzy specjalistycznej podczas $ledztwa w sprawie nielegalnego handlu bronia”. Docho-
dzenie w sprawie przestepstw zwiazanych z nielegalnym obrotem bronia jest niemozliwe
bez wykorzystania wiedzy specjalistycznej, a przynajmniej bez wiedzy z zakresu balistyki
sadowej, w szczegdblnosci i nauk o broni sadowej w ogdle. Majac na uwadze dominacje w
ciezarze wilasciwym rejestrowanej przestepczosci okreslonych przestepstw, cel artykutu
okreslono jako wyjasnienie typowych form wykorzystania wiedzy specjalistycznej, ktére sa
realizowane na etapie dochodzenia przedprocesowego przestepstwa zwiazane z nielegal-
nym obrotem bronia, ustalenie problematycznych kwestii pojawiajacych sie w dziataniach
organéw $cigania w tej kwestii. Na podstawie przeprowadzonej analizy ustalono, ze typowe
jest wykorzystanie wiedzy specjalistycznej z zakresu kryminalistyki o broni, ktére polega
najczesciej na realizacji trzech jej form, w szczegélnosci w trakcie czynnosci dochodze-
niowo-$ledczych (poszukiwawczych), w formie badania kryminalistycznego, podczas ws-
tepnych dochodzen kryminalistycznych.Uzasadniono takze, ze jedynie dwa z wymieniony-
ch formularzy przyczyniaja sie do uzyskania procesowych zrédet dowodowych, natomiast
badania wstepne i kontrole akt kryminalistycznych maja z kolei na celu uzyskanie informacji
orientacyjnych.

Olena Makarova i Angelina Salnikova poswiecily swoje badania naukowe udzialowi
specjalistow w postepowaniu karnym. pierwsza - ujawnia taktyke angazowania specjalisty w
przestuchanie, druga za$ analizuje udziat specjalistéw w postepowaniu karnym dotyczacym
dochodzenia w sprawie przestepstw zwiazanych z przemoca w rodzinie.

Mykola Kolomoitsev prezentuje artykut ,Dochodzenie w sprawie praw cziowieka w
postepowaniu karnym: istota i problemy prowadzenia”, w ktérym na podstawie analizy
tekstowej przepiséw obowiazujacego ustawodawstwa oraz podejs¢ teoretycznych podjeto
probe okreslenia istoty ludzkiego prawa dochodzenia dotyczacego praw w postepowaniu
karnym, aby przedstawi¢ problematyczne kwestie, ktére pojawiaja sie w trakcie postepowa-
nia. Na obecnym etapie rozwoju prawa karnego procesowego catkiem dopuszczalne jest
rozumienie dochodzenia dotyczacego praw cztowieka jako dziatania obroncy w postepowa-
niu karnym, polegajacego na korzystaniu z przyznanych mu przez prawo uprawnien w celu
dowiedzenia sie rzeczywistych okolicznosci popetnienia przestepstwa, ustalenia i zarejes-
trowania odpowiednich danych faktycznych oraz wykazania ich prawidlowosci i dopuszc-
zalnosci oraz przekonywalnosci przed prokuratura, sedzia $ledczym i sadem, w zaleznosci
od etapu postepowania karnego, charakteru zadan by¢ rozwiazanym. Autor podkresla do-
puszczalno$¢ prowadzenia takich badan w ramach zamierzonej ochrony, natomiast legali-
zacja zebranych materiatéw mozliwa jest jedynie po spetnieniu szeregu kryteriow.

Doktorant Narodowego Centrum Naukowego ,Instytut Ekspertyz Sadowych im Byty.
prof. SM.Bokariusa” Volodymyr Popou jako przedmiot badan wybrat problem ingerencji w
dziatalno$¢ przedstawicieli wtadz panstwowych: osobliwoéci sytuacji. Twierdzi, ze w trak-
cie dochodzenia w sprawie przestepstwa nalezy ustali¢ i udowodni¢ informacje o zdarzeniu,
ktore miato miejsce, takie jak miejsce, czas, sposob itp. Wazne miejsce wsrdd nich zajmuja
takze informacje o okoliczno$ciach popetnienia przestepstwa, gdyz odgrywaja one istotna
role przy ustalaniu algorytméw czynnoéci dochodzeniowo-$ledczych (poszukiwawczych) i
procesowych, jakie nalezy przeprowadzi¢, aby zapewni¢ rozwiazanie zagadki taktyczne za-
dania Sledztwa. Sytuacja ingerencji w dziatalno$¢ przedstawicieli wladz panstwowych nie
jest wyjatkiem. Na podstawie wynikow badan naukowych ustalono, ze sytuacja karalna
jest obowiazkowym elementem kryminalistycznej charakterystyki przestepstw zwiazany-
ch z ingerencja w dziatalno$¢ przedstawicieli organéw panstwowych, ktéra obejmuje infor-
macje o miejscu i czasie popetnienia przestepstwa. scharakteryzowano popetnienie tych
przestepstw oraz inne znamiona.
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Dochodzenie naukowe Dmytro Tsyplitskyi ma na celu uzyskanie dowodoéw na potrze-
by obrony. Wazng role we wdrazaniu miedzynarodowych standardéw w zakresie ochro-
ny praw cztowieka i podstawowych wolnosci odgrywa obronca. W literaturze prawnicze;j i
praktyce sadowej wielokrotnie zwracano uwage na fakt, ze zakres uprawnien obroncy do
obrony podejrzanego lub oskarzonego jest ograniczony i nie odpowiada zasadom réwnos-
ci stron, konkurencji itp.Wiekszos¢ proponowanych zalecen i sugestii pozostaje jednak
niezrealizowana. Nasza uwage zwraca problematyka pozyskiwania dowodéw przez obrone
w postepowaniu karnym na wszystkich etapach obrony. W tym zakresie cel artykutu sfor-
mutowano jako wyjasnienie stanu prawnego wsparcia uzyskiwania materialtu dowodowego
przez obronce w postepowaniu karnym, przedstawienie propozycji usprawnienia systemu
prawodawstwa procesowego karnego. Na podstawie uogélnienia opracowan teoretyczny-
ch, uwzgledniajac wspotczesne potrzeby praktyki praw cztowieka, sformutowano propozy-
cje nowelizacji Ustawy Ukrainy ,O rzecznictwie i adwokacie”, a takze autorska wizje doty-
czaca niektorych aspektéw pozyskiwania dowodéw przez osobe Podkreslono obronce w
postepowaniu karnym.

Yuliya Khlystun analizuje pojecia ,przysiegi”, ,zlamania przysiegi” i zwolnienia ze
stanowiska z okreslonej przyczyny szczegélnego podmiotu - sedziego, i zauwaza, ze nor-
my okreslajace tryb i tryb odwotania ze stanowiska, Biorac pod uwage fakt, ze przed sed-
ziq stawiane sa wysokie wymagania (zaréwno przy powolywaniu, jak i przy sprawowaniu
wymiaru sprawiedliwosci), jest on skuteczny i musi dziala¢ jako rzetelny gwarant przed
bezprawnymi zwolnieniami. Na kazdym etapie postepowania dyscyplinarnego wobec sed-
ziego musza istnie¢ dzialajace gwarancje bezpieczenstwa praw, ktérych nie wolno narus-
za¢. Stwierdzono, ze zwolnienie powinno nastapi¢ zgodnie z przepisami Kodeksu pracy
Ukrainy i z uwzglednieniem norm przepiséw szczegélnych ustalajacych status sedziego oraz
ze powinien istnie¢ skuteczny system gwarancji ochrony pracy wynikajace z nich prawa
powinny mie¢ zastosowanie do dzisiejszych warunkéw.

Tradycyjnie cze$¢ naukowa czasopisma zamyka opis bibliograficzny publikacji ,,Prof.
N. S. Bocarius. Informacje na temat zaje¢ praktycznych, ktére musza odby¢ i ztozy¢ stu-
denci Wydziatu Lekarskiego Cesarskiego Uniwersytetu w Charkowie w ramach praktyki z
zakresu medycyny sadowej. Nr 7. Informacja o badaniu sadowo-lekarskim danej osoby.
Przepisy prawa, z ktérymi powinien zapozna¢ sie lekarz wykonujacy obowiazki biegtego i
lekarza medycyny sadowej. Charkéw. Typografia i litografia: M. Zylberberg i S-vya. 19177,
ktére wykonat pracownik naukowy Narodowego Centrum Naukowego ,,Instytut Ekspertyz
Sadowych im. Byly. prof. M. S. Bokarius”, Kateryna Silenok.

Razem zwyciezymy! Wszystko bedzie Ukraing! Chwata naszym Bohaterom!
Z wyrazami szacunku i nadzieja na dalsza owocna wspotprace!

Pierwszy zastepca dyrektora

Narodowego Centrum Naukowego ,Instytut Ekspertyz Sadowych

nazwany po Byly. prof. M. S. Bokarius” Ministerstwa Sprawiedliwos$ci Ukrainy,
Doktor nauk prawnych, Profesor

Hanna SPITSYNA

https//archive-criminology.com.ua/index.php/journal
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Commencement Of A Criminal Proceeding Related
To Raiding: Peculiarities And Problematic Issues

Successful execution of tasks in a criminal proceeding is significantly
influenced by various factors, with the actions of the prosecution playing
a pivotal role. It falls upon the prosecution to record information about
the committed criminal offense and the proof in a criminal proceeding.
Considering the complexity of these activities, particularly in categories
of criminal offenses involving preparation, direct commission, and
concealment, the Article Purpose is to clarify typical grounds forcommencing
a criminal proceeding. It focuses on acts related to the unlawful acquisition
and seizure of property and assets belonging to enterprises, institutions,
and organizations. What is more, it aims to address identified problematic
issues that arise after a criminal offense is registered and to establish
typical organizational and legal forms for the prosecution’s activities during
this stage of criminal procedural activity. After theoretical analysis and
generalizing empirical data, it has been determined that the prosecution’s
activity at the beginning of a criminal proceeding related to raiding occurs
in two distinct organizational and legal forms: initiative and functional
(protocol). Additionally, several other provisions have been substantiated.

Keywords: raiding, criminal offense registration, criminal proceeding
commencement, economic entity, urgent investigative (search) actions,
procedural action.

Research Problem Formulation. In legal practice, there are cases where
the mistakes of individual participants in legal relations significantly affect
the ability to resolve tasks of a criminal proceeding and administer justice.
Therefore, theorists make every effort to develop proven approaches to
address problematic issues arising at all stages of criminal procedural activity.
Our attention is drawn to the initial stage of the investigation of criminal
offenses related to the unlawful acquisition of land and other violations of the
rights of economic entities, which, in particular, are criminally punishable,
that is those with signs of raiding.

Examining problematic issues of the initial stage in raiding investigations
that may arise immediately after the commencement of a criminal proceeding
is crucial, given the complex nature of criminal activity in this area, which
encompasses not only the preparation and direct commission of raiding
but also a wide range of actions related to concealing the consequences of
socially dangerous acts.

Analysis of Essential Research and Publications. Eminent Ukrainian
scientists such as S. Ye. Ablamskyi, Yu. P. Alenin, T. M. Barabash,
O. A. Vakulik, A. F. Volobuiev, . V. Hloviuk, V. H. Honcharenko, O. V. Kaplina,
L. M. Loboiko, V. T. Nor, O. Yu. Tatarov, H. K. Teteriatnyk, V. M. Trofymenko,
V. 1. Farynnyk, . V. Churikova, A. Z. Yakubova, and others have contributed to
the development of the issues related to commencing a criminal proceeding

© S. Tiulieniev, 2024
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in Ukraine. Certain procedural and forensic aspects of commencing
criminal proceedings and the initial stage of pre-trial investigation have also
been elaborated by V. M. Beschastnyi and O. V. Oderii !, O. A. Vakulik 2,
V. A. Zhuravel 3, L. M. Hurtiieva*, M. A. Pohoretskyi®, O. A. Samoilenko &,
A. V. Stolitnii 7, Z. M. Toropetska 8, S. S. Cherniavskyi®, and many others.
At the same time, the issues surrounding the commencement of a criminal
proceeding in connection with the identification of signs of raiding have not
yet been explored either in the theory of criminal procedure science or in
criminalistics, underscoring the relevance and timeliness of developing this
research area.

The Article Purpose is to specify typical grounds for commencing a
criminal proceeding based on actions related to unlawful acquisition and
seizure of property and other assets of enterprises, institutions, organizations,
outline ways to resolve emerging issues, and identify typical organizational
and legal forms of activity of the prosecution party at this stage of criminal
procedural activity.

Main Content Presentation. Legal principles governing the conduct of
economic activities in Ukraine are enshrined in:

- the Constitution of Ukraine;

- international legal agreements ratified by the Verkhovna Rada of
Ukraine, including the Convention for the Protection of Human Rights
and Fundamental Freedoms and the Protocol to the Convention for the
Protection of Human Rights and Fundamental Freedoms, the Convention on
Laundering, Search, Seizure and Confiscation of the Proceeds from Crime,
and the Directive of the European Parliament on the prevention of the use of
the financial system for the purposes of money laundering, etc.;

- the Economic Code of Ukraine and the Code of Commercial Procedure
of Ukraine;

- the Civil Code of Ukraine and the Civil Procedure Code of Ukraine;

- the Tax Code of Ukraine;

- the Laws of Ukraine On State Registration of Corporeal Rights to Real
Estate and Their Encumbrances, On Amendments to Certain Laws of
Ukraine on Ensuring the Inviolability of Property Rights, On Limited Liability
and Additional Liability Companies, On Protection of Economic Competi-
tion, On Protection Against Unfair Competition, On the Fundamental Prin-
ciples of State Supervision (Control) in the Field of Economic Activity, On

' Becwactumit B. M., Opepiit O. B. Binkpurrs KpuMiHa/JIBHOIO IIPOBAIKEHHS (TEOPETMKO-

npuKiIamHui - actiekt). IlporecyajibHe Ta KpuMiHaJicTHMUHe 3a0e3leueHHs  O0CYJI0BOTO
poscitiyBanHs: 30. Te3 HayK.-ITpakT. ceminapy (M. JIbsis, 01 rpys. 2017 p.). JIesis : JIeBdYBC.
2017. C. 26-30.

Baxymik O. A. PecdbopmyBaHHS KpUMiHaJIBHOTO IPOIeCyalbHOTO 3aKOHO/IaBCTBa B YaCTUHI
perjlaMeHTallii II0YaTKy JIO0Cy[HOBOro posciigysaHHs. HaykoBuii Gicnux Hayionaivroi axademii
Buympiwnix cnpab. 2013. Ne 4. C. 160-166.

XKypasess B. A. TTouaTok 10Cy0BOTO PO3CITi/TyBaHHS: IesKi IIpollecyaIbHi Ta opraHizariinHo-
TakTM4Hi 11pobiiemn. Bichuk Jlyeancekoeo Oepxabroeo yHiBepcumemy Buympiwnix cnpa imeni
E.O. Hidopenxa. 2015. Ne 1. C. 250-259.

I'ypriea JI. M. IloyaTok KpuMiHaJIbHOTO HpOBa/DKeHHs YKpaiHu Ta cTafil [OoCyJ0BOro
poscitinysanns. [Tpaboba depxaba. 2017. Ne 25. C. 155-159.

TToroperpknvt M. A. TTouaToK J10Cy/T0BOrO PO3CIIi/TyBaHHS: OKpeMi IipobsieMHi nuTanHsL. Bichux
kpuminaivioeo cyoouuncmba. 2015. Ne 1. C. 93-103.

Camovienko O. A. TlouaTok KpMMiHaJIBHOTO ITPOBaKEHHs (3 IO3WIIN KpUMiHaJHCTHMYHOL
naykm). ITpabo i cycniascmbo. 2019. Ne 2. C. 226-231.

CromiThinn A. B. TlouaTok mocyoBoro posciiijlyBaHHs: IIpaBoBa IpUpO/ia, perjiaMeHTariis Ta
MeXi IIPOKypopchKoro Hawsiy. I[Ipabo i cycniascmbo. 2015. Ne 4 (3). C. 200-206.

Tomoperipka 3. M. OcoGrmmBocTi 1moyaTKy KpyMiHaIBHOTO ITPOBa/KEHHS 110 dhaKTax 3avtHATTs
rpaybHMM GisHecoM. Bicuux kpuminaisioeo cyoouuncmba. 2015. Ne 1. C. 127-132.

Yepusscpkmit C. C. 3akoHo/IaBye yIOCKOHaIEHHs 1109aTKy KPMMiHaIbHOTO ITPOBAKEHHS SK
YVHHVIK ITiJIBUIIeHHS e(eKTMBHOCTI IpoTuii 31oumHHocTi. KprMinosioriuna Teopist i mparmka:

JIOCBi/, TPOOJIeMNM CHOTOJEHHS Ta HUIAXM IX BUPINIEHHsS: MaTepiay HayK.-IIpakT. KOHd.
(m. Kui, 26 6epes. 2016 p.). Kuis : HABC, 2016. C. 32-36.

Ceprin Tros1eHeB

ITOYATOK KPMMIHAJIBHOI'O
ITPOBAI’KEHHA Y 3B AI3KY 13
YUMHEHHSIM PEVIEPCTBA:
OCOBJIMBOCTI TA
ITPOBJIEMHI ITMTAHHI

BukonaHHS
KpUMiHaJIbHOTO
BaroMoro Miporo
KOMIIJIEKCOM — YMHHWKiB,  cepesy
SKMX BaromMe Miclle 3aMMaloTh
nii  CTOpoHWM  OOBMHYBaueHHs,
Ha $Ky IIOKJIaJIeHO  OOOB'SI3KM
o0 peecTpanii  BimomocTen
mpo BUMHEHE KpUMiHajIbHe
IIpaBOIOPYIIeHHs Ta JOKa3yBaHHS
y KpUMiHaJILHOMY ITpOBaJI>KeHHi.

3aB/laHb
POBaJIKeHHS
3yMOBJIEHO

YpaxoByroun  cKJIagHICTH  TaKol
OisSUTBHOCTI,  0COOIMBO B TUX
Kareropisx KpUMiHaTbHUIX
MpaBoIOpPyIeHb,  KpUMiHaJIbHa-
OpOTUIIpaBHa JisIbHICTD y
SAKMX  CKJIQJIA€ThCA 3 [il 110710
ITiITOTOBKM, GesrocepeTHHOTO
BUMHEHHS ~ Ta  IIPUXOBYBaHHSA
BUMHEHWX [IisiHb, MeTy CTaTTi

BU3HAYEHO 5K 35CyBaHHS TUITOBUX
IiJICTaB  II0YAaTKy KpUMiHaJIBHOrO
TIPOBa/IKeHH S 3a dakTom
YUVMHeHHsS [Iif, TIOBE3aHuX i3
IPOTUIIPABHUIM TIOTJIVHAHHSM
i 3aXOIIEHHSM MarHa n
iHITITIX i preMcTB,
yCTaHOB, oprasisaniri,
BU3HAUYEeHH H_U'IZXiB pO3B’ﬁ3aHH${
O3HAUeHMX TIpobIIeMHIX
OUTaHb, [0 BUHMUKAKOTH ITCIIS
peecTparrii KpUMiHaIBbHOTO
MPaBOTIOPYIIIeHHSs, yCTaHOBJIEHHS
TUIIOBUX oprasi3auiiHo-
TIPaBOBMX dopm JIisUTBHOCTI
CTOPOHM 00BUHYBaYeHHS Ha

aKTUBiB

LbOMY eTari KpuMiHaIbHOT
poIeCyaTbHOT TisTpHOCTL
Ha mijcrasi TeOPeTUYHOIO
aHastisy 144 y3arajibHeHHS
eMIIIpUYHMX ~ JIaHUX  3'[COBaHO,

10 XapaKTep [IisJIbBHOCTI CTOPOHU
0OBUHYBaueHHSI Ha [10YaTKy
KpI/IMiHaJ’[BHOFO TIPOBa/IKeHHA 3a
dakToM yuMHEHHS pewepcTBa,
3IIVICHIOETHCS B JIBOX CAMOCTIVTHMX
opramizamimHO-TPaBOBUX
dopmax, a came: iminiaTvwBHin i
dbyHKIIiOHaIBbHIV (ITPOTOKOIBHIN), &
TaKOX O6prHTOBaHO HU3KY iHIIMX
TTOJIOXKEHb.

Kirouosi
peecTpaitis
IIpaBOIOPYIIIeHHS,
KpUMiHaJIbHOTO TIPOBAJIKEeHHS,
cyO'exT TOCIOJapIOBAHHS,
IepIoYeprosi Cirifggi (PosIrykosi)
J1i1, mporecyasbHa isl.

CJIOBa:  PeniepCcTBo,
KpVUMiHaIbHOTO
TI049aTOK
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COMMENCEMENT OF A
CRIMINAL PROCEEDING
RELATED TO RAIDING:
PECULIARITIES AND
PROBLEMATIC ISSUES

Successful execution of tasks
in a criminal proceeding is
significantly influenced by various
factors, with the actions of the
prosecution playing a pivotal
role. It falls upon the prosecution
to record information about the
committed criminal offense and
the proof in a criminal proceeding.
Considering the complexity of these
activities, particularly in categories
of criminal offenses involving
preparation, direct commission, and
concealment, the Article Purpose
is to clarify typical grounds for
commencing a criminal proceeding.
It focuses on acts related to the
unlawful acquisition and seizure
of property and assets belonging
to enterprises, institutions, and
organizations. What is more, it aims
to address identified problematic
issues that arise after a criminal
offense is registered and to establish
typical organizational and legal
forms for the prosecution’s activities
during this stage of criminal
procedural activity. After theoretical
analysis and generalizing empirical
data, it has been determined that
the prosecution’s activity at the
beginning of a criminal proceeding
related to raiding occurs in two
distinct organizational and legal

forms: initiative and functional
(protocol).  Additionally, several
other  provisions have been
substantiated.

Keywords: raiding, criminal
offense  registration,  criminal
proceeding commencement,
economic entity, urgent
investigative  (search)  actions,

procedural action.

Commencement Of A Criminal Proceeding Related
To Raiding: Peculiarities And Problematic Issues

International Commercial Arbitration, On Mediation, On the Anti-Monopoly
Committee of Ukraine, etc.;

- other legal regulations.

Legal grounds for bringing a person to responsibility for encroachment
upon the established legal principles of conducting economic activity are
governed by: the Criminal Code of Ukraine (hereinafter referred to as the CC),
the Criminal Procedure Code of Ukraine (hereinafter referred to as the CPC),
the Code of Administrative Proceedings of Ukraine, the Code of Ukraine on
Administrative Offenses, etc. In this regard, only the existence of sufficient
grounds indicating the commission of an act envisaged by the Special Part of
the Criminal Code of Ukraine constitutes a basis for commencing a criminal
proceeding.

The direction of a criminal proceeding is determined by its objectives,
which are outlined in Article 2 of the CPC of Ukraine. In accordance with
the regulations of criminal procedural legislation, a criminal proceeding
should be understood as pre-trial investigation and a court proceeding, as
well as procedural actions undertaken in relation to the commission of an
act stipulated in the Law of Ukraine On Criminal Liability '°. At the same
time, at each of the outlined stages, there is an investigation into the event
that occurred, and due to the specificity of the social relations arising in this
situation, such activity is referred to as criminal procedural activity.

According to the theory of legal science, criminal procedural activity is
carried out in connection with the submission and receipt of a request or
notification by an investigator, inquiring officer, or prosecutor regarding
a committed criminal offense, or in the case of independent discovery
by investigators or prosecutors of information about a potential criminal
offense from another source of circumstances that collectively may indicate
a committed crime or an impending criminal offense or other socially
dangerous act . Facts stated in procedural documents also serve as grounds
for initiating a criminal proceeding. From a theoretical perspective, studying
the specifics of criminal activity is important for developing guidelines for
efficient and adequate responses to notifications of unlawful activities, and
for pinpointing the sequence of actions in this regard '2. Such guidelines will
be of practical importance, as they will contribute to the correct identification
of the best methods for establishing the circumstances of a crime on the
basis of the information available to the prosecution at the initial stage of
investigation. Taking into account that the quality of pre-trial investigation,
both during the conduct of procedural actions and when making procedural
decisions, depends on the correctness of actions taken by the investigator
or inquiring officer conducting a pre-trial
investigation '3, we consider it necessary,

10 KpuMiHaIbHMII IIPOLIeCYasIbHIII KOHEKC YKpaiHu
: 3akon Ykpatuu Bijt 13.04.2012 Ne 4651-VI. Bepxosna
Pana Yxpaian: odiminanit Beb-mopran. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17

" Typriesa JI. M. Ykazana ripars. C. 155-156.

12 T'ycesa B. O. Oco6imBOCTI BIZKPUTTSI KpUMiHAIBHOTO
TIPOBa/IPKEHHST i TTOYaTKOBOTO eTarry pO3CJ'[i}:(yBaHH5[ y
37I04MHaX ITPOTVI IIPalliBHMKIB. AKTyasIbHi IMTaHHS
KpUMiHaJIbHOTO ~ TIpollecy i  KpUMiHaJIICTUKM,
Y/IOCKOHaJIeHHS JTisTbHOCTI Cy/I0BOT i ITPaBOOXOPOHHOT
cucrem: Matepiami  Beeykp. Hayk.-mipakT. KoHd.,
npucesigeHol mam’sti npodecopa M. V. Kypouku
(m. Ceeponionenpk, 19 Tpas. 2017 p.). CeBeponoHelpK,
2017. C. 186.

B Tycesa B. O. OcobmmsocTti  MeTommkm
PO3CITiTyBaHHS 3JIOUMHIB MPOTU KWUTTS Ta 3/I0POB’s
ocobu.  BrposajpkenHsi  HoBoro  KpuminasibHOTo
TIPOIIeCyaibHOTO KOJleKCy YKpaiHV B TIPaBOOXOPOHHY
JisUTbHICTh Ta HaBYaJIbHUW ITPOIIeC: JIOCBi, Ta IISXU
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following the regulatory provisions and guided by the results of the analysis
of empirical data, to ascertain which grounds for commencing a criminal
proceeding are typical during the investigation of criminal offenses related to
raiding.

The commencement of a pre-trial investigation is linked to entering
information into the Unified Register of Pre-trial Investigations (hereinafter
referred to as URPI). Upon receiving a notification or request of raiding
activities, or in the event of independently discovering such signs, it is
essential to thoroughly gather information about the source from which
the circumstances indicating the commission of a criminal offense have
been uncovered. If it involves natural persons, it is necessary to collect their
personal information, including details about their occupation, connections,
and determine their awareness of the circumstances of the event they
reported. Additionally, it is important to establish whether they were harmed
by the event or reported it because of their own active public involvement.

The receipt of a request alleging a criminal offense against an individual
is the most common reason for commencing a criminal proceeding based on
signs of raiding. A significant number of these requests are received via mail
and are submitted by the victim’s representative: an attorney at law to whom
the affected economic entity has turned. Thus, for example, the request by
the victim’s representative served as the basis for commencing a criminal
proceeding investigated by the Horodyshchenskyi District Court of Cherkasy
Region concerning the illegal seizure of property belonging to CHERKASY-
DNIPRO AGRO LLC, including shares owned by its founders, accounting for
100% ownership collectively held by individuals S and K 4.

If information about raiding activities is obtained from another source, it
also requires proper procedural documentation. For instance, when specific
details are highlighted on social media during the monitoring of open sources,
information can be recorded by examining computer data or compiling the
Berkeley Protocol. We believe that such actions should be documented as
required after the appropriate information is entered into URPI.

Information may also indicate that raiding is only in the planning stage,
and certain persons are only involved in preparatory actions, while the
actual socially dangerous act has not yet been committed. Legal literature
suggests proposals for the mandatory verification of information regarding
planned criminal offenses '°. It is important to note that the current Criminal
Procedure Code of Ukraine does not govern the procedure for conducting
verification, and therefore, in our opinion, it should be carried out only
after the relevant information has been entered into the Unified Register of
Pre-trial Investigations (URPI). If the
aforementioned grounds are refuted,
the investigator, inquiring officer, or
prosecutor will have all grounds to make
a lawful and justified decision to close a
criminal proceeding under clauses 1 or 2
of Part 1 of Article 284(1) of the Criminal
Procedure Code of Ukraine, which will
remain in force even during its appeal to
the investigating judge.

YHOCKOHAJIeHHST: MaTepiai HayK.-TIpakT. KOHd.
(M. Xapkis, 05 ksiT. 2013 p). Xapkis : Xapkis. Hal.
YH-T BHYTp. cripas, 2013. C. 287-290.

Bupox ToponmimeHchKOro —paiioHHOTO — Cy/y
Yepkacekoi obmacti Bim 29.05.2019 y crpasi
Ne 691/540/19. €nuHui JepXaBHWUII PeecTp
cymoux pimens : odim. cawr. URL: https://
reyestr.court.gov.ua/Review /82048005
5 Typriesa JI. M. Ykazana npars. C. 156.
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EINLEITUNG EINES
STRAFVERFAHRENS WEGEN
RAZZIEN: BESONDERHEITEN
UND PROBLEME

Die erfolgreiche Erledigung von
Aufgaben in einem Strafverfahren
wird maflgeblich von verschiedenen
Faktoren beeinflusst, wobei die
Mafinahmen der Staatsanwaltschaft
eine entscheidende Rolle spielen.
Es obliegt der Staatsanwaltschaft,
Informationen iiber die begangene
Straftat und die Beweise in einem
Strafverfahren aufzuzeichnen.
In  Anbetracht der Komplexitit
dieser  Aktivitdten, insbesondere
bei Kategorien von Straftaten, die
Vorbereitung,  direkte  Begehung
und  Verschleierung  beinhalten,
besteht der Zweck des Artikels darin,
typische Griinde fiir die Einleitung
eines Strafverfahrens zu kldren. Er
konzentriert sich auf Handlungen
im  Zusammenhang  mit em
unrechtmifligen Erwerb und der
Beschlagnahme von Eigentum und
Vermogenswerten von Unternehmen,
Institutionen und Organisationen.
Dartiber hinaus zielt er darauf
ab, identifizierte  problematische
Fragen anzugehen, die nach der
Registrierung einer Straftat auftreten,
und tyfr:ische organisatorische und
rechtliche Formen fiir die Aktivititen
der Staatsanwaltschaft in dieser
Phase der strafrechtlichen Tétigkeit

festzulegen.  Nach theoretischer
Analyse und Verallgemeinerung
empirischer Daten wurde

festgestellt, dass die Tatigkeit der
Staatsanwaltschaft zu Beginn eines
Strafverfahrens im Zusammenhang
mit Razzien in zwei unterschiedlichen
organisatorischen und rechtlichen
Formen erfolgt: initiativ =~ und
funktional  (Protokoll).  Dartiber
hinaus wurden mehrere weitere
Bestimmungen konkretisiert.
Schliisselworter: Razzia,
Straftatenregister, Einleitung eines
Strafverfahrens, wirtschaftliche
Einheit, dringende Ermittlungs-

(Durchsuchungs-)Mafinahmen,
Verfahrenshandlungen.
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OUVERTURE D’UNE
PROCEDURE PENALE LIEE A
UN RAID : PARTICULARITES
ET PROBLEMES

La réussite de lexécution des
taches dans une procédure pénale
est fortement influencée par divers
facteurs, les actions du ministere
public jouant un role central. II
incombe au  ministere  public
dlenregistrer les informations sur
Iinfraction pénale commise et den
apporter la preuve dans le cadre
dune procédure pénale. Compte
tenu de la complexité de ces activités,
en particulier dans les catégories
d’infractions pénales impliquant la
préparation, la commission directe et
la dissimulation, lobjectif de larticle
est de clarifier les motifs typiques
pour louverture dune procédure
pénale. Il se concentre sur les actes
liés a l'acquisition et a la saisie illégales
de biens et dactifs appartenant a
des entreprises, des institutions et
des organisations. De plus, il vise a
résoudre les problemes identifiés qui
surviennent aprés lenregistrement
d’une infraction pénale et a établir
des formes organisationnelles et
juridiques typiques pour les activités
du ministere public au cours de cette
étape de la procédure pénale. Apres
analyse théorique et généralisation des
données empiriques, il a été déterminé
que lactivité du ministere public au
début d'une procédure pénale lice a
un raid se déroule sous deux formes
organisationnelles et  juridiques
distinctes : initiative et fonctionnelle
(protocole). De plus, plusieurs autres
dispositions ont été étayées.

Mots  clés perquisitions,
enregistrement d’infractions
pénales, ouverture d'une procédure
pénale, entité économique, actions
d’enquéte  (recherche) urgentes,

actions procédurales.

Commencement Of A Criminal Proceeding Related
To Raiding: Peculiarities And Problematic Issues

Considering that the current legislation on criminal procedure stipulates a
unique procedure for conducting criminal proceedings, such as conducting
them in the form of private prosecution, it is necessary to delve into this
issue in more detail. As set out in Part 4 of Article 26 of the CPC of Ukraine,
“Criminal proceedings such as private prosecution shall be initiated only
upon the request of the victim. Dropping charges by the victim or his/her
representative in cases specified in this Code shall be the unconditional
ground for closing criminal proceedings” '°. In the context of our study, it
should be noted that criminal offenses such as Making Bankrupt (Article
219 of the CC of Ukraine), lllegal Collection for the Purpose of Use or Use of
Information that Constitutes Banking or Trade Secrets (Article 231 of the CC
of Ukraine), Disclosure of Commercial, Banking or Professional Secrets on
Capital Markets and Organised Commodity Markets (Article 232 of the CC of
Ukraine), etc.) 1. Therefore, for these crimes, the only basis for commencing
a criminal proceeding is the victim’s request, stating that a crime has been
committed against him/her. This request must be filed within the statute of
limitations for holding a person criminally liable for committing these crimes.

In legal practice, situations often arise when, during the pre-trial
investigation of a criminal case, the investigator or prosecutor discovers
evidence of another crime or another incident of criminal misconduct, which
also requires legal assessment. It is essential that, when disjoining materials
of a criminal offence (Article 217 of the CPC of Ukraine), the prosecutor
explicitly states that copies of materials should also be provided when
making this decision. These specifically designated materials are copies of
procedural documents and will constitute the initial materials for a further
criminal proceeding.

Another common reason for commencing a criminal proceeding in
connection with raiding is voluntary reports of law enforcement agencies,
including those from operational units, and less frequently, community
police officers. If obtained information indeed contains details related to
raiding, such information will be submitted for consideration to the head of
the pre-trial investigation agency by a decision of the head of the respective
police department or agency, who will decide whether to initiate a pre-trial
investigation of a criminal offense and enter the information in the URPI 8,

Therefore, typical materials that may be considered sufficient to
commence a criminal proceeding and provide a preliminary legal assessment
of actions that are believed to have signs of raiding include:

- requests from victims—entrepreneurs, founders of economic entities
regardless of their organizational and legal forms, or shareholders of the
authorized capital of an economic entity—
concerning actions of a raiding nature
towards their assets;

- requests from heads or other
authorized individuals—who are employed
workers—regarding the commission of
raiding actions concerning assets owned
by the economic entity;

- notifications from representatives of
enterprises, institutions, organizations, as

¢ KpumiHaJIbHMVI ITPOIIeCyasIbHUV KOIeKC YKpaiHu
: 3akoH Ykpatawm iz 13.04.2012 Ne 4651-VI. BepxosHa
Papa Yxpaiuu: odininnmi se6-noprain. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17

17 KpumiHaibHMI KofleKe Ykpainm: 3akoH YKpaiHu
Bim 05.04.2001 No2341-III. Bepxosna Pama Yxpaimmu:
odiminani BeG-moprasr. URL : https://zakon.rada.
gov.ua/laws/show/2341-14#Text.

8 Camortenko O. A. Ykasara riparis. C. 228.
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well as state registrars or notaries, regarding the submission for registration
of an economic entity or for the registration of a specific legal transaction
involving forged documents or documents with signs of forgery;

- notification from the Anti-Raider Office concerning identification of
signs of committing a criminal offense related to raiding;

- independent identification by law enforcement agencies of signs
indicating the commission of raiding actions, including during the
investigation of other criminal offenses '°.

It is worth noting that, based on the analysis of investigative practices
regarding the peculiarities of the initial stage of a criminal proceeding,
O. A. Samoilenko has identified four distinct organizational and legal
forms of commencing a criminal proceeding, including: 1) non-alternative;
2) alternative; 3) non-initiative; 4) initiative. The author identified that the
non-alternative form of commencing a proceeding involves receiving a
request or notification from an investigator on a committed criminal offense,
which must be entered into the URPI within 24 hours. In the alternative form
of commencing a proceeding, the investigator evaluates materials used to
verify information from crime-related operational sources. In view of the
author, the non-initiative form is implemented by the investigator through
methodological support of operational search activities within the framework
of an operational search case. The initiative form entails the investigator
independently discovering evidence of another criminal offense during the
pre-trial investigation of a criminal case that has already been assigned for
investigation 2°.

O. A. Samoilenko’s approach is undoubtedly innovative, so we consider
it necessary to apply it in the context of the criminal offenses we are
investigating. Firstly, it should be noted that disjoining the non-initiative
form does not entirely align with the current provisions of the Criminal
Procedure Code of Ukraine. This is because the investigator is not directly
involved with materials from operational-search activities, and identification
of signs of a criminal offense or its preparation serves as the basis for
commencing a criminal proceeding. Secondly, in our opinion, the initiative
can be considered a form of initiating pre-trial investigation when signs of
a criminal offense are independently identified by the investigator. Thus,
within the scope of our inquiry, this could include situations where a criminal
proceeding is initiated on the basis of the investigator’s or prosecutor’s
review of the register of responses to complaints handled by the Anti-Raider
Office. Given that the investigator independently identifies signs of a criminal
offense during the pre-trial investigation and is obliged to initiate a pre-trial
proceeding regarding the detected fact, it

Serhii Tiulieniev

WSZCZECIE POSTEPOWANIA
KARNEGO ZWIAZANEGO Z
NAJAZDEM: SPECYFIKACJE

I ZAGADNIENIA
PROBLEMATYCZNE

Na pomyélng realizacje zadan
w  postepowaniu  karnym duzy
wplyw ma wiele czynnikéw, przy
czym  kluczowa role odgrywa
dziatanie prokuratora. Obowiazkiem
prokuratora jest utrwalanie
informacji o popelnionym
przestepstwie i przedstawianie jego
dowodow w postepowaniu karnym.
Biorgc pod uwage zlozonos¢ tych
czynnosci, zwlaszcza w kategoriach

przestepstw polegajacych na
przygotowaniu, bezposrednim
popelnieniu i  zatajeniu, celem

artykulu jest wyjasnienie typowych
przestanek wszczecia postepowania
karnego.  Koncentruje  sie na
czynach zwigzanych z nielegalnym
nabywaniem i zajmowaniem
mienia oraz majatku nalezacego
do firm, instytucji i organizacji.
Ponadto ma na celu rozwigzanie
zidentyfikowanych problemoéw, ktore
pojawiaja sie po zarejestrowaniu
przestepstwa oraz ustalenie
typowych  form  organizacyjno-
prawnych dzialania prokuratury na
tym etapie postepowania karnego.
Po analizie teoretycznej i uogélnieniu
danych empirycznych ustalono, ze
dziatalnos¢ prokuratury na poczatku
postepowania karnego zwigzanego
z oblawg odbywa sie w dwoch
odrebnych formach organizacyjno-
prawnych: inicjatywnej i
funkcjonalnej (protokole). Ponadto
poparto kilka innych przepiséw.
Stowa kluczowe: przeszukania,

rejestracja  przestepstw, wszczecie
postepowania  karnego, podmiot
gospodarczy, pilne czynnosci
dochodzeniowo-s§ledcze
(poszukiwawcze), czynnosci
procesowe.

is difficult to agree that this is an initiative
form. Thirdly, the alternative form, which
requires mandatory commencement of a
criminal proceeding, raises some doubts.
In legal practice, it is not uncommon for
the head of the pre-trial investigation
body to review collected materials and,
not finding signs of a criminal offense,
conclude that the received request should
be addressed according to the procedure
set out in the Law of Ukraine On Citizens’

Crenamrok P. JI. Cyvachi xpyminasticTrusi 3acobm
Ta MeTOIM IIPOTWJ{i 3JIOUMHHOCTI : HaBd. 110ci0.
/ P.JI. Crenaniox, B. O. T'ycesa ; MBC Ykpainmn,
Xapkis. Ha1l. yH-T BHyTp. cipas. Xapkis : XHYBC,
2024. C. 142-143.

2 Camorenko O. A. Ykasana riparist. C. 228.
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Appeals. Therefore, we believe that the initial stage of investigating a criminal
case related to raiding can be manifested in two distinct organizational and
legal forms, namely:

- in the initiative form, which involves independently establishing the
commission of a criminal offense related to raiding, registering information
about it in the URPI, and subsequently investigating the detected fact;

- in the functional (protocol) form, which presupposes that the
prosecution, upon receiving a request or notification of the commission of a
criminal offense, carries out actions prescribed by law, i.e., acts in accordance
with defined functional duties.

Conclusions. Relying on the analysis of theoretical developments and
empirical data synthesis, we consider the following to be typical grounds for
commencing a criminal proceeding in connection with raiding:

- requests from victims—entrepreneurs, founders of economic entities
regardless of their organizational and legal forms, or shareholders of the
authorized capital of an economic entity, etc.—concerning actions of a raiding
nature towards their assets;

- requests from heads or other authorized individuals—who are employed
workers—regarding the commission of raiding actions concerning assets
owned by the economic entity;

- notifications from representatives of enterprises, institutions,
organizations, as well as state registrars or notaries, regarding the submission
for registration of an economic entity or for the registration of a specific legal
transaction involving forged documents or documents with signs of forgery
or other actions aimed at implementation of criminal intent related to raiding;

- notification from the Anti-Raider Office concerning identification of
signs of committing a criminal offense related to raiding;

- independent identification by law enforcement agencies of signs
indicating the commission of raiding actions, including during the
investigation of other criminal offenses.

In light of the nature of prosecution activity, we believe that commencing a
criminal proceeding for raiding typically occurs in two distinct organizational
and legal forms, namely:

- in the initiative form, which involves independently establishing the
commission of a criminal offense related to raiding, registering information
about it in the URPI, and subsequently investigating the detected fact;

- in the functional (protocol) form, which presupposes that the
prosecution, upon receiving a request or notification of the commission of a
criminal offense, carries out actions prescribed by law, i.e., acts in accordance

with defined functional duties
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Legal Regulation And Content Of Law Application And Law
Enforcement Functions Within Penitentiary Bodies And
Institutions

This article demonstrates that current legislation provides grounds to
classify penitentiary bodies and institutions (bodies and institutions for
the enforcement of punishments) as law enforcement agencies. The activ-
ities of bodies and institutions for the enforcement of punishments, which
are organizationally part of the State Criminal-Executive Service of Ukraine,
are viewed as law enforcement activities. This is because the organization-
al structures and officials of these bodies perform law application and law
enforcement functions. The law application and law enforcement functions
of penitentiary bodies and institutions are carried out in the area of punish-
ment enforcement. Understanding the content of these functions is possible
by clarifying activity areas and main tasks of penitentiary bodies and insti-
tutions, as defined in the laws and regulations governing their activities.

Keywords: penitentiary bodies and institutions, law enforcement activi-
ty, law enforcement function, activity areas and main tasks of penitentiary
bodies and institutions, criminal executive activity.

Research Problem Formulation. The Ukrainian legislation classifies pen-
itentiary bodies and institutions as law enforcement agencies since they fulfil
law application and law enforcement functions. It is generally known that law
Serhii Lukashevych enforcement activity is the activity of state bodies, officials who, within their
competence, act to enforce laws and subordinate legislation by adopting law
application acts. Law enforcement activities are carried out within the frame-
work of law application. To understand the essence of the law enforcement
function within penitentiary bodies and institutions, it is necessary to specify
the main focus and tasks of these bodies, which are strategically determined
by their primary mission: the enforcement of punishments. Punishment en-
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forcement is carried out within the primary area of activity of penitentiary
bodies and institutions, such as criminal executive activity, which falls under
the umbrella of law enforcement. The law enforcement function of penitentia-
ry bodies and institutions is a direction of state activity in the area of peniten-
tiary, reflecting the essence of this activity.

Analysis of Research and Publications Introducing the Resolution for
This Issue. Research on the law enforcement function of state authorities has
been performed by Aver’ianov V.B., Babaiev V.K., Bandurka O.M., Bezpalo-
va O.l., Bielov D.M,, Bielova M.V., Bratel S.H., Volosko V.V., Voluiko O., Hlos-
nichenko I.P., Druchek O., Dubynskyi l.Yu., Dudchenko O.Yu., Zahumenna
Yu.O., Kolomiiets Yu.M., Kolpakov V.K., Komarov S.A., Komziuk AT, Kryzh-
na VV,, Kuznietsov l.A., Lukashevych V.H., Melnyk M.I., Moskovets V.I., Nehodchen-
ko O.V., Oksamytnyi V.V., Osadchyi V.I., Osaulenko A.O., Ostrovskyi S.O.,
Rabinovych P.M., Savytska N.A., Sazhniev LV., Skakun O.F., Sokolenko O.L.,
Tyshchenko M.M., Khavroniuk M.l., Khropaniuk V.N., Filipenko N. Ye., Shai
R. Ya., Shkarupa V.K., and others. Indisputably, a considerable number of re-
search developments focusing on the law enforcement function, conducted by
experts in various fields of law, allow us to determine the significance and place of
this function among other functions of the state. However, from our perspective,
insufficient consideration is given to clarifying the issues concerning the substan-
tive content of the law enforcement function, particularly in the activities of peni-
tentiary bodies and institutions.

The Article Purpose is to identify key, crucial, and objective information
containing the most valuable data regarding the law enforcement function
performed by penitentiary bodies and institutions in the legal regulations
governing their activities. Characterizing the law enforcement function in the
activities of penitentiary bodies and institutions appears impossible without
elucidating the categorical apparatus contained in the legal regulations
governing the field of penitentiary and reflecting the qualitative peculiarities
of the law enforcement function in this area. In our view, this task can
be addressed by referring to legal regulations governing the activities of
penitentiary bodies and institutions. The means to achieve this goal is the
compilation of extracts from primary sources, defining the main areas of
activity, key tasks, and functions of penitentiary bodies and institutions,
thus creating a comprehensive overview. After conducting analytical-
synthetic processing of legal regulations in the field of penitentiary, an
information product should be obtained that outlines the scope of activities of
penitentiary bodies and institutions, demonstrating the substantive content
of law application and law enforcement functions they implement.

Main Content Presentation. Clause 14 of Article 92 of the Constitution
of Ukraine states that the activities of the bodies and institutions for the
enforcement of punishments are exclusively determined by the laws of
Ukraine. According to established views in domestic jurisprudence, the
activities of bodies and institutions for the enforcement of punishments
are considered one of the types of legal activities, namely law enforcement
activities. The Law of Ukraine On State Protection of Court and Law-
Enforcement Bodies Staff clearly indicates that penitentiary bodies and
institutions are law enforcement agencies, that is, bodies that fulfill law
application or law enforcement functions '. In turn, Art. 6 of the Law of
Ukraine On State Criminal-Executive Service of Ukraine sets out that the
State Criminal-Executive Service of Ukraine performs law application and
law enforcement functions?2.

3akon Ykpainu «[Tpo yep)kaBHWT 3aXVCT MPaIiBHNKIB Cy/Ty i TpaBooxoporHMx opraHis». URL:
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Amnaronin CremnaHiok,
Haranis ®ininenko,
Ceprin JIykamesu4,
Kapwnna CasaeBa

HOPMATVBHO-ITPABOBA
PEITTAMEHTANIS TA 3MICT
ITPABO3ACTOCOBHOI I ~
ITPABOOXOPOHHOT ®YHKIIIV
OPTAHIB TA YCTAHOB
BUKOHAHHJI IIOKAPAHDb

YV crarTinokasaHo, 1110 YMHHE 3aK0-
HOJIaBCTBO Ja€ IifCTaBy BiTHOCUTI
OpraHU Ta yCTaHOBY BUKOHAHHS 110~
KapaHb/I0IIPaBOOXOPOHHMXOPraHiB.
HismeHicTh OpraHis i ycTaHOB BUKO-
HaHHS IIOKapaHb, SIKi OpraHizaliiHo
BXOHATh B CTPYKTypy [lepkaBHOi
KPVIMiHaJIbHO-BUKOHABYOI CITyKOM,
PO3IIIANAETCS K IIPaBOOXOPOHHA
JTisTBHICTB, OCKIJIBKM OpraHisaliii-
Hi CTPYKTYPU i TI0CcaioBi ocoom 1mx
opraHiB BUKOHYIOTb IIPaBO3acTo-
COBHY 1 IPaBOOXOPOHHY (DYHKIIIL.
ITpaBooxopoHHa i ITpaBo3acTOCOBHa
dysKuii opraHis Ta ycTaHOB BU-
KOHAHHSI TIOKapaHb peasi3yloThCst
y cdepi BUKOHaHHS ITOKapaHb.
3po3yMmiTi 3MicTOBHE HAIlOBHEHHS
IMX Q)yHKui'l' MOXJIVBO TIIISIXOM
3'icyBaHHS HAIIPSMKIB i OCHOBHUIX
3aB/laHb OpraHiB Ta YCTaHOB BU-
KOHaHHsI TOKapaHb sIKi BU3Ha4eHi y
3aKOHaXx i MiJI3aKOHHMX HOPMaTVB-
HO-IIPaBOBVIX aKTaX, III0 PeryJIlol0Th
X JTiSUTBHICTB.

Kirouosi  ciroBa:  opraHm i
YCTaHOBM BUKOHAHHSI IIOKapaHb,
TIpaBOOXOPOHHA TisUTBHICTE,
TTPaBOOXOPOHHA dynxiris,
HaIpsMMU i OCHOBHI 3aBHaHHS

OpFaHiB Ta yCTaHOB BUKOHaHHA
TIOKapaHb, KpUMiHaJIbHO-

BUKOHAaBYA Ais/IbHICTb.

Legal Regulation And Content Of Law Application And Law
Enforcement Functions Within Penitentiary Bodies And Institutions

The Law of Ukraine On State Protection of Court and Law-Enforcement
Bodies Staff classifies bodies and institutions for the enforcement of punish-
ments, including pre-trial detention centers, as enforcement agencies. This is
because they perform law application or law enforcement functions, specif-
ically through their employees’ direct participation in enforcing judgments,
decisions, rulings, and orders of courts, as well as orders issued by agencies
conducting operational search activities, pre-trial investigation, and prosecu-
tors3.

The Law of Ukraine On the State Criminal-Executive Service of Ukraine
provides a broader understanding of who performs law application or law
enforcement functions within this Service. These include its structural units
such as central executive authority responsible for implementing state policy
in the field of criminal punishment enforcement, its regional authorities,
Criminal Executive Inspection Service (which have been absent since 2017:
as stated by the authors), penitentiary institutions, pre-trial detention centers,
paramilitary formations, educational institutions, healthcare facilities,
enterprises of punishment enforcement institutions, other enterprises,
institutions, and organizations created to support the tasks of the State
Criminal-Executive Service of Ukraine. Therefore, the question arises: What
is the substantive content of law application and law enforcement functions?

According to the Great Explanatory Dictionary of Modern Ukrainian
Language, “function” refers to the work, duty, area of activity of someone or
something. The purpose, role of something *. In turn, “work” is an action, in
terms of its meaning: to do something. The process, action, functioning. To
do: to engage in some kind of activity, action °.

In jurisprudence, functions of the state refer to the main areas of its
activity, and the fulfillment of these functions is a process carried out through
state bodies and their officials 6. While discussing the state’s law enforcement
function, R. Ya. Shai highlights that the key criterion for distinguishing
law enforcement agencies from other state bodies is the scope of tasks
assigned to them 7. In the science of administrative law, when analyzing the
law enforcement function, it is also assumed that the functions of the state
precisely represent the areas of its activities implemented by all state bodies®.

So, to conceptualize the bodies and institutions responsible for enforcing
punishments as law enforcement agencies, one must ascertain the areas of
their activities and the scope of their tasks: specifically what is the substantive
content of their law enforcement and law application functions? The answer
to this question can be found in the relevant legal regulations governing the
activities of these bodies, as well as in the works of legal experts.

According to the Concept of Criminal Justice Reform in Ukraine, the

system of agencies traditionally referred

> 3akoH VYkpaian «[Ipo  HepiKaBHMIT — 3aXWCT

TIpaMiBHUKIB Cy/ly i MpaBoOXOpoHHMX opraHis». URL:
https:/ /zakon.rada.gov.ua/laws/show/3781-12#Text
* BesIMKmMi TITy MauHWII CJIOBHVK CyYacHOT yKPaiHChKOT
moBu /Vkiap. i ronos. pen. B.T. Bycen. Kuis : Iprinb:
BT® «Ilepymn», 2005. C. 1552

5 Tam camo, C. 1228-1229

¢ ybuncskmin LIO. Kiacudikarivzi ocobimsocti

dynknin  gepxasm.  URL:  https:/ /www juris.
vernadskyjournals.in.ua/journals/2019/4_2019/4.pdf

7 Mla;n P.JSI. TIpasooxopoHHa DYHKIIisI HepiKabi:

TEOPeTUKO-TIPaKTUUIHI acreKT. ABroped. Juc. KaH
fopuy, Hayk. 12.00.01 JIesis, 2012. 20 c. URL: https://
ena.lpnu.ua/bitstreams/16f15bc0-d71e-410d-b32f-
0653794289¢3 / download

8 Benos [I.M., Bertosa M.B. TIpasooxoponHa dyHKIIist
TlepXkaBu: PONTb Ta MicIle OpraHiB ITPOKYpaTypiL
URL:  https:/ /visnyk-juris-uzhnu.com/wp-content/
uploads/2023/06/4.pdf
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to as “law enforcement” is established as a mechanism for persecution and
repression °.

The Ministry of Justice of Ukraine directs and coordinates the activities
of the bodies and institutions for the enforcement of punishments, develops
the policy in the field of punishment enforcement, determines its goals,
principles, strategy, main forms and methods, carries out administrative,
rule-making, law application, interpretative actions and operations, which
may have legal consequences.

In particular, one of the areas of the Ministry of Justice’s activities is
the reform of the penitentiary system and probation '°. As part of this, the
Cabinet of Ministers of Ukraine approved the Strategy for the Development of
the Penitentiary System until 2026 on December 16, 2022.

The goal of the Ministry of Justice of Ukraine’s state policy for the years
2022-2024 is to create a humanistic system for punishment enforcement. To
achieve this goal, the following main tasks have been defined:

1. Establishing the strategic directions of reforming the penitentiary
system in Ukraine.

2. Individualization of punishment imposition and expansion of the range
of alternative punishment forms to imprisonment will contribute to reducing
the number of individuals in detention, ensuring the rehabilitation of offenders
without isolation from society, and saving respective budgetary funds.

3. Implementation of effective tools to change behavior, correct,
and rehabilitate persons who have come into conflict with the law (work,
correctional and educational programs), as well as support and assistance to
convicts preparing for release.

4. Creation of corresponding conditions for the detention of convicts and
prisoners through the reconstruction of correctional facilities, construction of
new modern pre-trial detention centers in the cities of Lviv and Kyiv, and the
establishment of a model correctional facility.

5. Ensuring the functioning of transparent and effective mechanisms for
the prevention and counteraction of torture and cruel treatment in places of
detention and pre-trial detention.

6. Promoting the development of the IT infrastructure and the digitization
of the penitentiary system, including the improvement and maintenance of the
Unified Register of Convicts and Persons Taken into Custody, implementing
electronic monitoring in probation, planning systems, and human resource
management in penitentiary institutions and pre-trial detention centers.

7. Implementing a risk assessment system to predict the likelihood that
an individual will re-offend and violate early release conditions, which is
based on the use of machine learning and automated inference algorithms
(forecasts) applied to the processing of
large structured datasets.

8. Ensuring proper medical care in
penitentiary institutions and pre-trial
detention centers in accordance with
national and international standards .

The law enforcement function is
also reflected in the fact that the Deputy

Konnenuiss  pedopMmysaHHsl — KpuMiHaJIbHOI
foctvmii Ykpaiam. URL: https://zakon.rada.gov.
ua/laws/show/311/2008#Text

Pecdbopmysanmas  meHiTeHIiapHOT  cucTeMM
Ta mpoGamii. URL: https://minjust.gov.ua/
reforming_the_penitentiary_system_and_
probation
" TDran gisueHOCTi MiHicTepeTBa focTuIil YKpaiHm
Ha 2022-2024 poxkm. URL: file:///C:/Users/
user/Downloads/ %D0%A1%D1%82%D1%
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LEGAL REGULATION

AND CONTENT OF LAW
ENFORCEMENT AND LAW
ENFORCEMENT FUNCTIONS
OF PENITENTIARY BODIES
AND INSTITUTIONS

The article shows that current
legislation gives grounds to classify
penitentiary bodies and institutions

as law enforcement agencies.
The activities of penitentiary
bodies and institutions which

are organisationally part of the
structure of the State Penitentiary
Service are considered to be law
enforcement activities, since
the  organisational  structures
and officials of these bodies
perform law enforcement and law
enforcement functions. The law
enforcement and law enforcement
functions of penal bodies and
institutions are implemented in the
area of execution of sentences. It is
possible to understand the content
of these functions by clarifying the
directions and main tasks of penal
bodies and institutions which are
defined in the laws and by-laws
regulating their activities.
Keywords: penitentiary
bodies and institutions, law
enforcement, law enforcement
function, directions and main

tasks of penitentiary bodies and
institutions,
activity.

criminal  executive

https//archive-criminology.com.ua/index.php/journal



Legal Regulation And Content Of Law Application And Law
Enforcement Functions Within Penitentiary Bodies And Institutions

Anatolii Stepaniuk,
Nataliia Filipenko,
Serhii Lukashevych,
Karyna Salaieva

GESETZLICHE REGELUNG UND
INHALT DER
ECHTSDURCHSETZUNG

UND
RECHTSDURCHSETZUNGSFUNKTI-
ONEN VON
TRAFVOLLZUGSBEHOR-

DEN UND -EINSTITUTEN

Zusammenfassung. Der
Artikel  zeigt, dass die aktuelle
Gesetzgebung Anlass gibt,

Strafvollzugsorgane und -einrichtungen
als Strafverfolgungsbehorden
einzustufen. Die Aktivitdten
von Strafvollzugsorganen und
-einrichtungen, die organisatorisch
Teil der Struktur des staatlichen
Strafvollzugsdienstes sind, werden als
Strafverfolgungsaktivititen betrachtet,
da die Organisationsstrukturen
und Beamten dieser Organe
Strafverfolgungs- und
Strafverfolgungsfunktionen
ausiiben. Die Strafverfolgungs-
und Strafverfolgungsfunktionen
von Strafvollzugsorganen und
-einrichtungen werden im Bereich
der  Strafvollstreckung  umgesetzt.
Der Inhalt dieser Funktionen lésst
sich  verstehen, indem man die
Richtungen und Hauptaufgaben
von Strafvollzugsorganen und
-einrichtungen erldutert, die in den
Gesetzen und Verordnungen definiert
sind, die ihre Aktivititen regeln.
Schliisselworter: Justizvollzugsbehdrden
und -anstalten, Strafverfolgung,
Strafverfolgungsfunktion,
Richtungen und Hauptaufgaben von
Justizvollzugsbehorden und -anstalten,
strafrechtliche Exekutivtatigkeit.

Minister of Justice of Ukraine, among many other powers, “defines the
main areas of activity for the interregional departments responsible for the
execution of criminal punishments and probation within the Ministry, as
well as authorized bodies for probation issues, institutions for punishment
execution, pre-trial detention centers, paramilitary formations, healthcare
institutions, enterprises of penitentiary institutions, and other enterprises,
institutions, and organizations established to ensure the implementation
of tasks by State Criminal-Executive Service of Ukraine” 12,

A structural unit of the Ministry of Justice of Ukraine is the Department
for Cooperation with the State Criminal-Executive Service of Ukraine. The
department’s main tasks include:

1. Participation within its authority in the formation and implementation
of state policy in the field of criminal punishment enforcement and
probation.

2. Facilitating cooperation between the Ministry and the Department
for the Execution of Sentences, Public Institutions “Center of Probation”,
“Health Care Center of the State Criminal-Executive Service of Ukraine”,
“Public Institution General Directorate of the State Criminal-Executive
Service of Ukraine”, and interregional departments for the enforcement of
criminal punishments of the Ministry of Justice, penitentiary institutions,
pre-trial detention centers, territorial (interregional) paramilitary units,
and educational institutions of the State Criminal-Executive Service of
Ukraine, including through the exchange of information between the
Ministry and the bodies and institutions of the State Criminal-Executive
Service of Ukraine.

3. Ensuring coordination among the activities carried out by the bodies
and institutions within the State Criminal-Executive Service of Ukraine in
accordance with the tasks assigned to the Department.

4. Ensuring cooperation with ministries, other central executive
authorities, institutions, and organizations, as well as scientific and
educational institutions, on matters related to the formation and
implementation of state policy in the field of criminal punishment
enforcement and probation.

5. Promoting international partnerships in the field of criminal
punishment enforcement and probation. 6. Fulfilling specific assignments
from the Ministry’s leadership regarding matters concerning the
interaction of the Ministry with the bodies and institutions of the State
Criminal-Executive Service of Ukraine '3.

Within the Ministry of Justice, there is a Department of Internal
Security of the State Criminal-Executive
Service of Ukraine and Justice Bodies,
which also fulfills the law enforcement
function based on its core tasks, namely:

1. Prevention, detection, and cessation
of criminal and other offenses in all areas
! of activity of the Ministry, its territorial
o bodies, enterprises, institutions, and

80%D0%B0%D1%82%D0%B5%D0%B3%D1%
96%D1%87%D0%BD%D0%B8%D0%B9 %20
%D0%BF%D0%BB%D0%B0%D0%BD %202022-
20249%20(1).pdf

2 Buconpka Ornena BoryopmmupisHa.  3acTynmHUK
Misnicrpa rocruriii Ykpainn. URL: https:/ /minjust.gov.
ua/people/visotska-olena

B Bimgin mo pobori 3 cucremoro [lep>kaBHOT
KpuMiHaibHO-BUKOHaBuoi  ciayxOm. URL:  https://
minjust.gov.ua/m/viddil-po-roboti-z-sistemoyu-
derjavnoi-kriminalno-vikonavchoi-slujbi
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organizations within the Ministry’s scope, as well as bodies and persons
whose activities are directed and coordinated by the Minister, including
subjects operating in areas where the Ministry implements state policy, along
with institutions and organizations formed to ensure the execution of tasks
by the State Criminal-Executive Service of Ukraine (hereinafter referred to as
justice bodies).

2. Preventing infiltration of persons with criminal or self-serving intentions
into the service of the State Criminal-Executive Service of Ukraine and justice
bodies.

3. Participation in ensuring the Ministry’s proper functioning.

4. Conducting a systematic analysis of the state of affairs within justice
bodies to ensure compliance with legislation in fulfilling tasks.

5. Coordinating the activities of the structural internal security units of the
State Criminal-Executive Service of Ukraine.

6. Organizing inspections of bodies and institutions of the State Criminal-
Executive Service of Ukraine, probation authorities, and all other justice
bodies to ensure compliance with legislation in performing tasks.

7. Conducting an analysis of the effectiveness of measures taken to
counteract offenses.

8. Summarizing the practice of applying legislation within the
Department’s competence and submitting proposals to the Ministry’s
leadership for its improvement in the established manner.

9. Participation in the conduct of official investigations into crimes
committed by officials of the State Criminal-Executive Service of Ukraine,
probation authorities and other justice bodies, identification of the reasons
and conditions contributing to their occurrence, and taking measures to
eliminate them 4.

Among the structural units of the Ministry of Justice of Ukraine, there is
also the Department of Penitentiary Inspections whose main tasks include:

1. Participation in the formulation and implementation of state policy
regarding the enforcement of criminal punishments within the bodies and
institutions of the State Criminal-Executive Service of Ukraine.

2. Organization and support of internal control over the efficiency of the
activities within the bodies and institutions of the State Criminal-Executive
Service of Ukraine, ensuring adherence to the requirements of legislation
during the enforcement and serving of criminal punishments in the bodies
and institutions of the State Criminal-Executive Service of Ukraine, including
during detention.

3. Organizing and supporting inspections within the bodies and
institutions of the State Criminal-Executive Service of Ukraine to assess
the efficiency of their activities and

Anatolii Stepaniuk,
Natalia Filipenko,
Serhii Lukachevych,
Karyna Salaieva

REGLEMENTATION
JURIDIQUE ET CONTENU DES
FONCTIONS D’APPLICATION
DE LA LOI DES ORGANISMES
ET INSTITUTIONS
PENITENCIAIRES

Larticle  montre  que la
législation actuelle permet de
classer les organes et institutions
pénitentiaires comme organismes
chargés de lapplication de la
loi. Les activités des organes et
institutions pénitentiaires qui font
partie intégrante de la structure du
Service pénitentiaire de 1'Etat sont
considérées comme des activités
d’application de la loi, puisque les
structures organisationnelles et les
fonctionnaires de ces organismes
exercent des fonctions d’application
et dapplication de la loi. Les
fonctions de maintien de l'ordre et
de maintien de l'ordre des organes
et institutions pénitentiaires sont
mises en ceuvre dans le domaine
de l'exécution des peines. Il est
possible de comprendre le contenu
de ces fonctions en clarifiant
les orientations et les taches
principales des organismes et
institutions pénitentiaires qui sont
définies dans les lois et reglements
régissant leurs activités.

Mots-clés organes et
institutions pénitentiaires,
application de la loi, fonction

d’application de la loi, orientations
et taches principales des organes et
institutions pénitentiaires, activité
exécutive pénale.

ensure conformity with the requirements
of current legislation and international
standards during the enforcement and
serving of criminal punishments, as well
as during detention.

4. Preparation of reports on the
results of conducted inspections with
recommendations for addressing
identified violations and shortcomings.

5. Organizing and participating in
the conduct of official investigations into
emerdgency situations, violations of the

1 Bipmin  BHyTpimmHboi  Gesnekn  [lepkaBHOI

KPVMiHaTbHO-BUKOHABUOT ~ CITyX6m  Ykpaimm i
oprawis foctuiii. URL: https:/ /minjust.gov.ua/m/
viddil-vnutrishnoi-bezpeki-derjavnoi-kriminalno-
vikonavchoi-slujbi-ukraini-i-organiv-yustitsii
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REGULACJE PRAWNE I TRESC
EGZEKUC]JI PRAWA ORAZ
FUNKCJI EGZEKUCYJNYCH
ORGANOW I INSTYTUC]I
PENITENCJARNYCH

W artykule wykazano, ze
obowiazujace przepisy daja
podstawy do uznania organéw
i instytucji penitencjarnych za

organy  $cigania.  Dzialalnos¢
organow i instytucji
penitencjarnych wchodzacych
organizacyjnie w strukture

Parnistwowej Stuzby Penitencjarnej
uwaza sie za dziatalnosé
organéw $cigania, gdyz struktury
organizacyjne i funkcjonariusze
tych organéw pelnig funkcje
egzekwowania prawa i
egzekwowania prawa. W obszarze
wykonywania kar realizowane
sa funkcje egzekwowania prawa
i egzekwowania prawa organéw
i instytucji karnych. Tres¢ tych
funkcji mozna zrozumie¢ poprzez
doprecyzowanie kierunkéw
i gléownych zadann organéw i
instytucji karnych, okreslonych
w ustawach i regulaminach
regulujacych ich dziatalnosc.
Stowa kluczowe: organy
i instytucje penitencjarne,
egzekwowanie prawa, funkcja
kierunki
zadania organéw i
penitencjarnych,
dziatalnos¢

egzekwowania prawa,
i glowne
instytucji
kryminalna
wykonawcza.

Legal Regulation And Content Of Law Application And Law
Enforcement Functions Within Penitentiary Bodies And Institutions

legislation in force, while executing and serving criminal sentences, and while
in detention .

Article 1 of the Law of Ukraine On State Criminal-Executive Service of
Ukraine contains provisions stating that the State Criminal-Executive Service
of Ukraine is tasked with implementing state policy in the field of criminal
punishment enforcement '°.

The Ministry of Justice of Ukraine has determined that among the main
tasks of the State Criminal-Executive Service of Ukraine are:

1) implementation of state policy in the field of criminal punishment
enforcement and probation involving the definition of the main activity
areas of interregional territorial bodies of the Ministry of Justice of Ukraine
responsible for criminal punishment enforcement, as well as penitentiary
institutions, pre-trial detention centers, territorial (interregional) paramilitary
units, and educational institutions of the State Criminal-Executive Service of
Ukraine;

2) submitting proposals to support state policy formation in the field of
criminal punishment enforcement and probation;

3) ensuring the establishment of a system of supervisory, social,
educational, and preventive measures applied to convicts and persons in
custody;

4) control over observance with human rights and citizen’s rights,
legislative requirements regarding the enforcement and serving of criminal
punishments, implementation of the legitimate rights and interests of
convicts and persons in custody.

In accordance with its assigned tasks, the State Criminal-Executive
Service of Ukraine shall:

1) within its competence summarize the practice of applying legislation,
develop proposals for improving legislative acts, acts of the President
of Ukraine and the Cabinet of Ministers of Ukraine, legal regulations of
ministries, and submit them to the Minister of Justice of Ukraine in the
prescribed manner;

2) analyze performance results of the bodies and institutions, based on
which prepare and submit proposals to the Minister of Justice of Ukraine for
improving the efficiency of their functioning;

3) ensure the implementation of state target programs for the
development of bodies and institutions;

4) participate in the development and implementation of state
comprehensive crime prevention programs;

5) organize and supervises the
execution of court verdicts and other
judicial decisions, as well as the
application of legal means of correction
for convicts.

6) ensure observance of legislative
requirements in bodies and institutions.

7) facilitate implementation of
measures to prevent the commission
of criminal offenses and disciplinary
offenses by convicts and persons taken

5 YupasriHHS IeHiTeHIiapHIX 1HCTIeKITivL.
URL: https:/ /minjust.gov.ua/m/upravlinnya-
penitentsiarnih-inspektsiy

¢ 3akon Ykpaiau «IIpo [lepxaBHy KpuMiHaJIbHO-
BUKOHaBuy C1yx0y Yxpaian». URL: https://zakon.
rada.gov.ua/laws/show/2713-15#Text
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into custody, as well as measures to stop criminal offenses and disciplinary
offenses;

8) ensure detection of criminal offenses committed in bodies and
institutions.

9) organize control over the behavior of persons released on probation.

10) provide control over the organization of security in penitentiary
institutions, pre-trial detention centers, compliance with public order, and
ensuring safety therein;

11) ensure security support for individuals detained in penitentiary
institutions and pre-trial detention centers, as well as for the units of these
institutions and pre-trial detention centers.

12) organize and monitor operative and search activities of the bodies
and institutions of punishment enforcement and pre-trial detention centers,
promote cooperation with the authorities containing units carrying out such
activities;

13) provide reference, informational, and methodological support to
authorities and institutions;

14) ensure the functioning of its own internal security system;

15) manage state ownership;

16) organize the accounting and registration of convicts and persons
taken into custody;

17) determine the type of correctional facility where persons sentenced to
imprisonment will serve their sentences;

18) coordinate the allocation of convicts and persons taken into custody,
transferring them from one institution to another;

19) handle the extradition of individuals and the reception of Ukrainian
citizens convicted abroad for serving their sentences in Ukraine, facilitate the
transfer of foreigners sentenced by Ukrainian courts for serving sentences
abroad, and manage transit transportation through the territory of Ukraine for
individuals taken into custody or convicts in accordance with the laws and
international treaties of Ukraine; the Verkhovna Rada of Ukraine provides
consent to the binding force of these treaties;

20) enforce acts of amnesty and pardon, conduct inspections to
verify compliance by authorities and institutions with the legal regulations
governing the procedure for preparing materials for pardon petitions.

21) organize social, educational, and psychological work with convicts
by involving representatives of religious and charitable organizations, public
associations, creative unions, and individuals in its implementation;

22) facilitate oversight commissions and public associations in exercising
public oversight over the observance of the
rights and legitimate interests of convicts
during criminal punishment enforcement;

23) organize vocational and general
education training for convicts, in
cooperation with the Ministry of Education
and Science of Ukraine, and provide
educational services to persons in

custody;
24) organize medical practice, conduct
sanitary-epidemiological surveillance,

medical monitoring of the health status
of convicts and persons in custody,
provide them with medical assistance, and
ensure proper sanitary-epidemiological
conditions in institutions for the
enforcement of punishments and pre-trial
detention centers and on their premises;
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25) collaborate with government authorities, local self-government, and
public associations regarding the preparation of convicts for release from
penitentiary facilities;

26) organize the involvement of convicts in socially useful paid work;

27) conduct public oversight over the safe performance of duties by
personnel of bodies and institutions, as well as convicts and persons taken
into custody;

28) establish and maintain relations with international organizations, as
prescribed by legislation, and conclude agreements with relevant foreign
state authorities on cooperation in the enforcement of criminal punishments,
combating crime, and other matters falling under the competence of the
State Criminal-Executive Service of Ukraine;

29) consider appeals from citizens and legal persons concerning issues
related to the activities of the State Criminal-Executive Service of Ukraine;

30) ensure implementation of tasks specified by the Law of Ukraine On
Probation.

31) exercise other powers defined by law .

The structure of the State Criminal-Executive Service of Ukraine
encompasses various bodies, each responsible for defined areas of work,
tasks, management, law enforcement, administrative, and economic
functions, including the Department for the Execution of Sentences, Public
Institutions “Center of Probation”, “Health Care Center of the State Criminal-
Executive Service of Ukraine”, “Public Institution General Directorate of the
State Criminal-Executive Service of Ukraine”.

Thus, the Department for the Execution of Criminal Sentences is
an interregional territorial body of the Ministry of Justice for criminal
punishment enforcement. The Department activities are directed and
coordinated by the Deputy Minister of Justice of Ukraine according to the
allocation of responsibilities. The Department exercises the powers of the
Ministry of Justice in the field of criminal punishment enforcement. Main
tasks of this body include: monitoring and oversight of human rights and
citizen rights, compliance with laws regarding the execution and serving of
criminal punishments, realization of the legitimate rights and interests of
convicts and persons taken into custody; organizing the assurance of safety
for persons held in institutions for the enforcement of punishments and
pre-trial detention centers, as well as units of such institutions and pre-trial
detention centers; provision of protection for convicts and persons taken into
custody during medical examinations and treatment in territorial healthcare
facilities; determination of the type of penitentiary facility where individuals
sentenced to imprisonment will serve their
sentences, allocation, transfer of convicts
and individuals taken into custody from
one institution to another; extradition of
persons and repatriation of Ukrainian
citizens convicted abroad for serving their
sentences in Ukraine, transfer of foreigners
sentenced by Ukrainian courts for serving
sentences abroad, and ensuring transit
transportation through the territory of
Ukraine for individuals taken into custody
or convicts in accordance with the laws
and international treaties of Ukraine are
actions overseen by the Verkhovna Rada
of Ukraine, which provides consent to the

7 JlepxaBHa  KpUMiHQJIbHO-BUKOHABYa  CJIyX0a.
OcnosHi 3apganns Ta dynkuii. URL: https:/ /minjust.
gov.ua/dkvs/about/functional
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binding force of these treaties; organizing a process to bring about positive
changes in convicts and facilitate their conscious reintegration into society
as full-fledged members; reintegration into independent, socially accepted
norms of life in society (resocialization); organizing social, educational, and
psychological work with convicts serving sentences in penitentiary facilities,
involving representatives of religious and charitable organizations, public
associations, creative unions, and individuals; ensuring compliance with
amnesty and pardon acts; organizing general education and vocational
training for convicts in penitentiary facilities; implementing international
standards and best practices in the field of human and citizen rights
compliance 8.

Despite the fact that the Ministry of Justice of Ukraine states that within
the scope of activities of the State Penitentiary Service of Ukraine its
function is to ensure the tasks defined by the Law of Ukraine On Probation,
it is essential to note that Article 6 of the Law of Ukraine On State Criminal-
Executive Service, which defines the structure and staffing of the State
Criminal-Executive Service of Ukraine, does not indicate that the probation
service is its structural unit. Probation activities are governed by law and
subordinate legislation.

As envisaged in the Law of Ukraine On Probation, the purpose of
probation is to ensure public safety by correcting convicts, preventing them
from committing further crimes and providing the court with information
characterizing the accused to make decisions on their accountability.

Probation tasks involve: preparing pre-trial reports on the accused; super-
vision of persons sentenced to punishment in the form of deprivation of the
right to hold certain positions or engage in certain activities, public works,
correctional labor, persons whose punishment in the form of imprisonment or
deprivation of liberty for a certain period has been replaced by public works
or correctional labor, persons released on probation, persons exempted from
serving their sentence due to pregnancy or having children under the age
of three; enforcement of certain types of punishments not associated with
deprivation of liberty; referral of convicts sentenced to restriction of liberty
to serve their sentences in correctional centers; implementation of probation
programs for individuals released on probation; conducting social and edu-
cational work with convicts; implementation of measures aimed at prepar-
ing persons sentenced to restriction of liberty or imprisonment for a certain
period until release; execution of other measures intended for rehabilitating
convicts and preventing them from committing further criminal offense °.

The website of The State Criminal-Executive Service of Ukraine contains
information on the inclusion in its man-
agement structure of the Public Institution
“Center of Probation”. The Public Institu-
tion “Center of Probation” was established
in accordance with the Cabinet of Min-
isters of Ukraine’s Decree No. 655-p On
the Establishment of the Public Institution
“Probation Center” dated September 13,
2017, subclause 13.1 of clause 12 of the
Regulation on the Ministry of Justice Cen-
ter” dated September 13, 2017, subclause
13.1 of clause 12 of the Regulation on the
Ministry of Justice of Ukraine approved by

8 JlemapTaMmeHT 3 IUTaHb BUKOHAHHS KPUMIHATBHIX

TIOKapaHb. URL:  https://kvs.gov.ua/about-
service/structure/dvkp/

1 3akon Ykpaiun “IIpo mpo0ariiio”. URL: https://
zakon.rada.gov.ua/laws/show/160-19#Text
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the Cabinet of Ministers of Ukraine’s Order No. 228 dated July 2, 2014. The
Provision on the Public Institution “Probation Center” was approved by the
Ministry of Justice of Ukraine’s Order No. 4322/5 On the Establishment of
the Public Institution “Probation Center” dated December 28, 2017. Accord-
ing to the provision, the Public Institution “Probation Center” is a non-profit
public institution established to ensure the implementation of tasks by the
State Criminal-Executive Service of Ukraine in the field of probation and the
direct direction and coordination of activities of authorized bodies in the field
of probation, which is subordinated to the Ministry of Justice. The activities of
the Probation Center are overseen and coordinated by the Deputy Minister of
Justice of Ukraine, in line with the allocation of duties. The main tasks of the
Probation Center, which do not entirely coincide with the tasks of probation
defined by the Law of Ukraine On Probation, are: organizational, method-
ological, and practical support for probation tasks consistent with the prin-
ciples established by probation legislation; supervision probation, socio-ed-
ucational work with convicts subject to probation, provision of courts with
information describing the accused (pre-trial reports); enforcement of crim-
inal punishments in the form of deprivation of the right to hold certain posi-
tions or engage in certain activities, public works, correctional labor; control
over the enforcement of a fine; supervision of individuals released on proba-
tion, as well as pregnant women and women who have children under the age
of three and who are exempted from serving their sentence; ensuring the re-
ferral of individuals sentenced to restriction of liberty, who were not in custo-
dy at the time of sentencing, to open-type correctional institutions; execution
of administrative penalties in the form of public works and correctional labor;
organizing the preparation for the release of individuals serving sentences in
the form of restriction of liberty or imprisonment for a certain term; organiz-
ing cooperation and supervising the activities of authorized bodies involved
in probation; monitoring the efficiency of probation measures and develop-
ing proposals for their improvement and further development of probation in
Ukraine in line with international probation standards; ensuring interaction
with ministries, other central executive authorities, courts, institutions and
organizations, scientific and educational institutions on matters related to
implementation of tasks stipulated by probation legislation; developing re-
quirements for job positions and qualification characteristics for the staff of
the Probation Center and subdivisions of authorized bodies on probation, and
preparing proposals for their selection and training; promoting efficient com-
munication among the Probation Center, authorized bodies on probation, and
the public, based on principles of transparency, trust, and partnership; en-
gaging in international partnerships in the
field of probation; drafting an estimate of
expenses for the maintenance of the Pro-
bation Center by authorized probation au-
thorities, including detailed justifications
and calculations; preparing passports of
budget programs and reports on their im-
plementation 2°.

The Standard Provision on the Autho-
rized Body for Probation was approved
by the Order of the Ministry of Justice of
Ukraine No. 2649/5 dated August 18,
2017. Main tasks and functions of the
Probation Body include: implementing a
unified state policy in the field of criminal
punishment enforcement and probation;

2 1Y “Lentp mpoGarnii”. URL: https://kvs.gov.ua/
about-service/structure/probation/
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preparing pre-trial reports against defendants; executing criminal punish-
ments in the form of fines, deprivation of the right to hold certain positions or
engage in certain activities, public works, and correctional labor; supervision
over persons released from serving the sentence with probation, pregnant
women and women with children under the age of three released from serv-
ing sentences; supervision of those sentenced to punishments such as depri-
vation of the right to hold certain positions or engage in certain activities,
those involved in public works, correctional labor, individuals whose punish-
ment in the form of imprisonment or deprivation of liberty for a certain term
has been replaced by punishment in the form of public works or correctional
labor; implementation of probation programs for individuals released on pro-
bation; conducting social and educational work with convicts subject to pro-
bation; assessing the risk of reoffending; implementing measures aimed at
correction of convicts and preventing them from committing further criminal
offenses; implementation of measures to prepare persons serving a sentence
of restriction of liberty or deprivation of liberty for a certain period of time
prior to release; directing convicts sentenced to imprisonment to correctional
facilities; interacting with local authorities, public associations, and charita-
ble organizations that can be involved in conducting social and educational
work with convicts; cooperation with state authorities and local authorities on
preparing individuals serving sentences of liberty restriction or deprivation of
liberty for a certain period of time prior to their release; implementing admin-
istrative penalties in the form of correctional labor, public works, and commu-
nity service; executing acts of amnesty and pardons; jointly with local author-
ities determining the types of public works, community service, and a list of
facilities on which they are performed; monitoring correctness and timeliness
of deductions from the earnings of convicts sentenced to correctional labor
and the transfer of the amounts deducted to the revenue of the state; orga-
nizing the implementation of priority measures to identify convicts whose
whereabouts are unknown; forwarding submissions to the court to address
matters concerning either the continuation of convicts’ sentences or their re-
lease from them; forwarding materials for the prosecution of convicted indi-
viduals who evade serving fines, refrain from public works, and correctional
labor; deprivation of the right to hold certain positions or engage in particular
activities; forwarding materials regarding owners of enterprises, institutions,
organizations, or their authorized bodies who have failed to comply with court
decisions for further appropriate action; involving probation volunteers in su-
pervising convicts and conducting social and educational work with them;
ensuring the observance of human rights and freedoms during the execution
of court decisions; providing explanations

on matters within the probation authori-
ty’s competence; timely consideration of
citizens’ appeals, requests for public infor-
mation, and requests and inquiries from
members of the Ukrainian Parliament;
collaboration with state authorities, local
self-government, and civil associations
on the implementation of tasks defined
by probation legislation; performing other
functions within the powers of the proba-
tion authority 2'.

Pre-trial detention centers are classi-
fied as law enforcement agencies accord-

2 Twurose IOJIOKEHHS IIPO YIIOBHOBaK€HWIT OpraH

3 mranb npobariii. URL: https://zakon.rada.gov.
ua/laws/show/z1030-17#Text.

https//archive-criminology.com.ua/index.php/journal



Legal Regulation And Content Of Law Application And Law
Enforcement Functions Within Penitentiary Bodies And Institutions

ing to Article 2 of the Law of Ukraine On State Protection of Employees of Courts
and Law Enforcement Agencies. The Regulation on the State Institution “Kyiv
Pre-trial Detention Center” states that it is a part of the State Criminal-Executive
Service of Ukraine. As stipulated by current legislation, the pre-trial detention
center is a closed-type institution that performs law enforcement functions.

Its principal tasks are:

1) organization of detention for people for whom detention on remand,
temporary detention, or extradition arrest has been chosen as a preventive
measure, as well as for convicted individuals whose sentences have not yet
entered into force and for whom detention on remand has been chosen as a
preventive measure, and also the execution of sentences of imprisonment for
a certain term for persons who are left for work on economic maintenance and
those sentenced to arrest;

2) observance of human and citizen rights, realization of legitimate rights
and interests of convicts and individuals in custody, compliance with legislation
on the enforcement and serving of criminal punishments.

Under the tasks assigned to it, the pre-trial detention center:

1) ensures adherence to acts of amnesty and pardons, legal regulations
within its competence, as well as sentences, rulings, and decisions of courts;

2) carries out, as specified in legal regulations, the admission of individuals
taken into custody and convicts, their placement in jail cells according to
established requirements for separate detention and space norms, as well as
the release of individuals from custody when there are grounds stipulated by
legislation in force;

3) organizes and implements proper security, appropriate isolation, and
continuous surveillance of individuals taken into custody and convicts, along
with construction, installation, use, and maintenance of engineering security
equipment; takes measures to search for individuals who have escaped;

4) creates appropriate conditions for the detention of convicts and individuals
in custody, ensuring their amenities;

5) ensures criminal punishment enforcement in the form of imprisonment
for a specified term for convicts assigned to work for the economic maintenance
of the pre-trial detention center, as well as for those sentenced to arrest, by
applying the measures provided by law and aimed at their correction and re-
socialization;

6) establishes the rule of law, compliance with operation requirements,
internal order rules in the pre-trial detention center, and on its adjacent territory,
and demands that convicts and individuals in custody, along with others, fulfill
the duties defined by law;

7) provides the safety of convicts and individuals in custody, personnel, and
other individuals who are in the territory of the pre-trial detention center;

8) ceases administrative offenses violating the established legislative order
and conditions of enforcement and serving of criminal punishments; prevents
the commission of criminal offenses and disciplinary misconduct in the pre-
trial detention center; accepts and records statements and notifications about
criminal offenses and incidents, promptly making decisions thereon;

9) performs actions and implements measures, including procedural ones,
within the scope of authority defined by the Criminal Executive, Criminal,
Criminal Procedure Codes, and laws of Ukraine;

10) continuously monitors the operational situation in the pre-trial detention
center, identifies the causes and conditions contributing to its complication, as
well as eliminates the consequences of emergencies;

11) conducts operational search activities as set out in the Law of Ukraine
On Operative Investigation Activity and other legal regulations, cooperates with
law enforcement agencies and public associations in crime prevention; ensures
reliable storage of special and operational equipment, weapons, ammunition,
and special equipment, as well as compliance with access control;
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12) interacts with the courts of Ukraine’s judicial system and prosecutor’s
offices, other law enforcement agencies, government authorities, local self-gov-
ernment bodies, enterprises, institutions, and organizations, state and public as-
sociations on matters of observance of law, order, and conditions of detention for
individuals in custody and convicts;

13) transfers persons in custody and convicts within heavily guarded units
and in the premises of the pre-trial detention center, during their escort for
agricultural work, placement in healthcare facilities, as well as to the exchange
point at the railway station for exchange with scheduled railway guards of the
National Guard of Ukraine;

14) provides specially equipped premises located on the territory of the pre-
trial detention center for conducting investigative actions, outpatient forensic-
psychiatric examinations, and forensic examinations; transfers persons in
custody and convicts from their jail cells to investigating prosecutors, individuals
entitled to summonses, as well as for meetings with defense lawyers, relatives,
and other persons.

15) ensures proper functioning of sections (units) established on the territory
of the pre-trial detention center;

16) ensures compliance with occupational safety and environmental
legislation, sanitary-epidemiological supervision, and fire safety rules.

17) within its powers implements state policy on protecting state secrets,
conducts control over guarding and preservation of state secrets in the pre-trial
detention center according to established procedures;

18) provides appropriate conditions for the provision of medical assistance
to convicts and persons in custody.

19) ensures the implementation of social, educational, and psychological
work with convicts, involving representatives of creative unions, public
associations, and religious organizations, as well as work collectives; provides
vocational and general education to persons detained in the pre-trial detention
center, including minors, conducts cultural and outreach work with them; in
cooperation with local executive authorities, local self-government bodies, and
their subordinate education management bodies; provides young citizens (aged
14 to 35) with the right to receive psychological and pedagogical assistance
from specialists at centers for social services for families, children and youth;

20) within its competence implements measures for territorial defense and
civil protection of pre-trial detention center’s staff; ensures, within the powers
stipulated by law, the fulfillment of tasks related to mobilization training and
mobilization readiness; maintains the readiness of forces and resources for
stable operation in conditions of war and emergency state, as well as emergency;
carries out fire-fighting and anti-epidemic measures as prescribed by state
standards, norms, and rules;

21) in accordance with the law, provides legal, social protection, personal
security, and healthcare organization for the pre-trial detention center’s staff and
their families, creating necessary living conditions, working conditions, and rest
conditions.

22) ensures that the staff of the pre-trial detention center are provided
with special personal protective equipment and means of active defense to
implement guarantees of their personal safety;

23) organizes professional training for the pre-trial detention center’s
staff, including specialized training on the use of physical force, specialized
equipment, and weapons, as well as the provision of first aid to victims; monitors
the compliance of the pre-trial detention center staff with the prescribed uniform
redgulations.

24) addresses, with the participation of authorized probation authorities,
employment centers of State Employment Service, and local executive author-
ities and self-government bodies, issues related to providing assistance to in-
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dividuals released from places of detention in their employment and daily life
arrangements 22.

As set out in the Law of Ukraine On State Criminal-Executive Service
of Ukraine, paramilitary units are among its structural units performing law
enforcement and law application functions. The provision on the territorial
(interregional) paramilitary unit of the State Criminal-Executive Service of
Ukraine was approved by the Order of the Ministry of Justice No. 292/5 dated
February 6, 2017. This unit is designated for the protection of facilities of the
State Criminal-Executive Service of Ukraine, prevention and cessation of
actions disrupting the operation of correctional institutions and pre-trial
detention centers, as well as undertaking measures to prevent and stop crimes
of a terrorist nature, and performing other tasks and functions.

The Provision provides a list of main tasks and functions of this paramilitary
unit. Principal tasks include:

1. Prevention and cessation of actions that disrupt the operation of
penitentiary institutions and pre-trial detention centers, as well as other crimes
on the facilities of the State Criminal-Executive Service of Ukraine, while
ensuring their security.

2. Participation in activities aimed at ensuring compliance with working
hours in penitentiary institutions and pre-trial detention centers.

The scope of the Unit activities encompasses:

1. Prevention and cessation of terrorist-related crimes on the facilities of the
State Criminal-Executive Service of Ukraine, including within the framework of
the anti-terrorist operation conducted by Anti-Terrorist Center or coordination
group at the respective regional office of the Security Service of Ukraine, as
envisaged in the Law of Ukraine On Fight against Terrorism.

2. Participation in activities involving the search and apprehension of
convicts and persons in custody who have escaped or unlawfully left the place of
serving their sentence.

3. Implementation of measures stipulated in response to a state of
emerdgency or martial law, special conditions regime in the area where the
facilities of the State Criminal-Executive Service of Ukraine are located, in cases
of natural disasters, epidemics, emergencies vital for life support systems, mass
disturbances, manifestations of group disobedience by convicts and individuals
in custody, in the event of an attack (including armed) or the emergence of a
real threat of such an attack on the facilities of the State Criminal-Executive
Service of Ukraine, cessation of group unlawful actions by convicts and persons
in custody, and elimination of their consequences.

4. Participation in repelling armed aggression against Ukraine and protecting
members of the Cabinet of Ministers of Ukraine under martial law conditions.

5. Along with the Armed Forces of Ukraine, military authorities units, and
other subordinate components of the state defense forces, participation in
the protection and transportation of prisoners of war captured during combat
operations with the units of the armed forces of russia.

6. Participation in organizing the transfer of high-risk convicts and convicts
sentenced to life imprisonment to penitentiary institutions.

7. Participation in activities involving the organization of security for the
facilities of the State Criminal-Executive Service of Ukraine.

8. Organization and conduct of training sessions, hands-on training for rapid
response teams staff in penitentiary institutions and pre-trial detention centers.

9. Assistance to the operational units of the Department for the Execution of
Sentences, interregional administrations, penitentiary institutions, and pre-trial
detention centers in implementing operational-search measures.

10. Conducting inspections and searches of residential and industrial areas,
belongings of convicts and persons in custody, inspections of other persons

Z  TlonoxeHHs TIPO JiepXkaBHy ycTtaHoBy «KuiBcbkuvt crtiunit isonarop». URL: https:/ /kvs.gov.ua/

wp-content/uploads/2020/12/Polozhenia_KSIZO.pdf
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and their belongings, vehicles located on the premises of the facilities of the
State Criminal-Executive Service of Ukraine, where operation conditions are
established, as well as confiscation of prohibited items and documents.

11. Ensuring public order, adherence to the legislation of Ukraine and other
legal regulations regarding the procedure for the execution and serving of
sentences in penitentiary institutions and pre-trial detention centers, as well as
in the adjacent territories.

12. Ensuring safety and security of convicts and individuals in custody, staff,
and citizens present at the facilities of the State Criminal-Executive Service of
Ukraine 2.

Thus, the conducted survey of the regulatory framework in the areas
and main tasks of the activities of the bodies and institutions for punishment
enforcement with reference to the above regulatory acts provides an
understanding that the law enforcement and law application functions of
the bodies and institutions for punishment enforcement (both at the level of
leadership, management structures and at the grassroots level) are essential,
constant and comprehensive, strategically aimed at the enforcement of
punishments.

This, in turn, will allow for the integration of large-scale democratic reforms
in our country with the law enforcement activities of penitentiary institutions,
the adoption of legal regulations that contribute to further reorganization of the
penitentiary system, and the implementation of pilot projects aimed at fulfilling
the main tasks of punishment enforcement institutions 24.

In jurisprudence, emphasis is placed on the fact that, in the hermeneutic
sense, the disclosure of the content of the law enforcement function is combined
with an understanding of the relationship between law enforcement and punitive
functions 2°.

A quarter of a century ago, we demonstrated that the essence of punishment
enforcement lies in implementing penalties, applying state coercion to convicts,
and restricting their rights and freedoms. Punishment enforcement manifests
itself in criminal-executive activities 2°.

As rightly emphasized by A. O. Osaulenko, criminal-executive activity is a
specific type of law enforcement activity characterized by the following features:
a) itis carried out in the field of criminal-executive law and certain other branches
of law; b) predominantly performed by experts in the field of law; c) directed
towards organizing the activities of the staff working within the criminal justice
system and the individuals serving sentences; d) its purpose is to regulate legal
relations arising during the implementation and serving of criminal penalties; €)
clearly defined by legal norms 27,

Conclusions. Law enforcement activity of such organizational structure
as the system of bodies and institutions for the enforcement of punishments,
through main areas and tasks of punishment enforcement defined in legal
regulations, manifests itself through the law enforcement function, providing an
understanding of the common functional purpose of these bodies, which serves
as a criterion for their integration into a cohesive whole. The primary focus of
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activities undertaken by bodies and institutions responsible for enforcing
punishments, which ensures clarity in their operation, is the criminal-executive
(punitive) activity regulated by laws and subordinate legislation. This activity,
synonymous with law enforcement, aims to apply state coercion to enforce court
judgments. Only by referring to regulatory and legal documents concerning the
definition of activity areas and main tasks of bodies and institutions responsible
for the enforcement of punishments can one gain a clear understanding of the
scope of their activities and the exercise of law application and law enforcement
functions within regulated authority.
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Problematic Issues Of Forensic Ballistics And Forensic
Explosives Science During Pre-Trial

Investigation Of Crimes In Peacetime, Wartime And Post-War
Perspectives

The article retrospectively examines the basics of forensic ballistics and
forensic explosives science, trends and reasons for trafficking in firearms,
weapons, ammunition and explosives in the peaceful pre-war period, as
well as since the beginning of military operations in the area of Anti-Terrorist
Operation and Joint Forces Operation, and in the current martial law peri-
od, and identifies trends with a forecast for the post-war perspective. At the
same time, the author analyzes the current national criminal and criminal
procedure legislation, including its amendments in terms of qualification
and peculiarities of investigating these crimes during various periods. This
research also considers its application and the ratio of its implementation
in law application activities by investigators, inquiring officers, prosecutors
at the stages under study, in particular, when comparing peaceful pre-war
times and martial law. The study revealed that during martial law, the num-
ber ofillicit trafficking cases in firearms, ammunition and explosives remains
significant due to their large leakage from de-occupied settlements, from
the sites of military operations, during the logistics of their delivery and, in
some cases, due to the abuse of authority or negligence on the part of certain
heads of military units, their financially responsible persons, violation of the
accounting procedures and deficiencies in writing off these military assets.
In light of the aforementioned and the consequences of illegal airstrikes, mis-
sile and artillery attacks on residential areas, educational, entertainment in-
stitutions, and other establishments, recreational facilities and civilian infra-
structure of Ukrainian settlements and vehicles with civilians, the number of
expert forensic ballistics and forensic explosives examination appointments
has significantly increased, and therefore the workload of experts conduct-
ing these expert examinations has intensified accordingly. This requires
the leadership of expert institutions to set some additional tasks in order to
increase the number of experts in this category, and to conduct handwrit-
ing and forensic accounting examinations, since when keeping these arms
records, interested persons fill out the relevant official document forms by
hand. The author states that when considering peculiarities of actions by in-
vestigators and inquiring officers, one should take into account and comply
with the relevant forensic and ballistic methods and methodologies for in-
specting the crime scene with a view to a comprehensive and high-quality
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detection, recording, seizure and evaluation of firearms, ammunition, explo-
sives, their components and remains as well as other objects found by law
enforcement agencies after the shelling, which confirm such facts and inves-
tigation results, and will be sent to the International Criminal Court or Tribu-
nal. It is emphasized that issues involving preparation for conducting spe-
cific types of forensic examinations remain important, including the proper
formulation of questions, taking into account martial law and the use of cer-
tain military equipment, missiles and shells, which have been understud-
ied in peacetime and require the application of additional specific expertise,
and the resolution of challenging issues related to improving the efficiency
of interaction between employees of the ministries and agencies concerned.
Based on the results of the research, proposals and recommendations have
been developed that will enhance the efficiency of pre-trial investigation and
expert research in the above-mentioned promising area.

Key words: weapons, ammunition, explosives, trends, martial law,
causes, conditions, forensic examination, expert research, forensic
ballistics, forensic atlases, suggestions, improvements, expert permission,
investigator, inquiring officer, prosecutor.

Research Problem Formulation. Over the past years, taking into account
the important constitutional and social components, the legislature has
improved legal and regulatory framework for governing legal trafficking in
firearms, ammunition, explosives and substances in the country, increased
criminal liability for their illegal trafficking as well as governed preventive
issues in this area !. Ukraine has always adhered to international legal acts
and international cooperation in this area, especially in issues of combating
transnational organized crime 2. Scientists have conducted scientific research
on identification of existing challenges and ways of their solution 3. At the
same time, even under martial law, scientists continued not only educational
activities, but also their research and scientific work, especially on the issues *
we discussed in the article.

As the criminal situation on the territory of Ukraine shows, illicit trafficking
in weapons, ammunition and explosives tends to involve significant
quantities, and the state of war additionally and significantly affects the
increase of new sources of their entry into illicit trafficking, both for the
purpose of committing criminal acts and for illegal storage by the population
“just in case” or for “self-defense”. According to the National Police of

1 TIpo BHecenHs: 3MiH 10 KpyminaisHoro Ta KpuminasibHOTO IporiecyaibHOTo Kofekcis Ykpainm

OO BiZIMOBIZ@ILHOCTI 3a He3aKOHHe IIOBO/KeHHsi 3i 30poero Ta BuOyxoHeGesreuHMMM
Marepiasiamn : 3akoH Ykpairmu i 05.07. 2012. Ne 5064-V1. Bidomocmi Bepxo6roi Paou. 2013. Ne 28.
Cr. 299$ Kpuminansanit kofeke Ykpainu : cranom Ha 1 Bepecrst 2023. Xapkis. ITpaso. 2023. 292
c.; Kpuminambsnuin mporiecyanmbaN Kofgeke Ykpaiam : cranoM Ha 1 Tpasnst 2024. Xapkis. ITpaso.
452 c.

TIpo BHeceH s 3MiHM /10 cTaTTi 263-1 KpnMiHambHOTO KozteKey YKpaiHu y 38’ 43Ky 3 IIPYeTHAHHSIM
CKJIaJIOBVMIX YaCTMH i KOMITOHEHTIB, a TakoX Ooerpuriacis 7o Hel, skuvi j101oBHIoe KoHBeHIIito
Opraunisariii O6’eranmx Hariint rpoTi TpaHcHaIioHaIbHOT OpraHi30BaHOI 3JI0UMHHOCTI: 3aKOH
Yxpainu Bin 14.05. 2013 Ne 228-VIIL. Bidomocni BepxoBroi Paou. 2014. Ne 11. Cr. 133.

Kiros O.B. IcTopist po3BUTKy 3aKOHOJIaBCTBa IMIOZO Bi/IMOBIIAJIBHOCTI 3a 3aCTOCyBaHHs 30poi B
KpuMiHasbHOMY I1paBi Ykpaian. Hawe npa6o.OUR LAW. 2023. Ne3. C. 110-117. (DOI 10.32782/
NR.2023); Toportos C.O. ITonepesiHi Ta ekcrieptHi OaricTiyHi 10cs ke HHs Ha MicIIi I0fii : /uc.

. Kanp, 1opuy. Hayk. 12.00.09. XapkiBchbkuvi HallioHaIbHMI YHiBepCHUTET BHYTPIIITHIX CITpaB.
Xapkis. 2011. C. 200-207; Toponios C.O. Cymopo-basicTiiuHa ekcriepTisa Ha Micrii nogii. Bicnuk
Xapkibcvkoeo nayionarvrozo yHibepcumenty 6nympiunix cnpad. 2008. Bur. 43. C. 115-120; Kosauenko
C.B. [loxasyBaHHs y KpPUMiHaJIbHMX ITPOBa/PKEHHSAX, IIOB S3aHMX i3 He3aKOHHWM o0birom
BOrHenaIbHOI 30poi abo Goerpuriacis : asroped. muc. ... Kau. opus. Hayk. 12.00.09. Xapkis.
XapkiBchbKM HalliOHAIbHIMV yHiBepcuUTeT BHYTpilmHix crpas. 2023. 20 c.

Haykopo-mrocminna  misteHicTs  XapKiBChbKOro  HalliOHaJIBHOTO — YHIBEPCUTETY BHYTPIilTHixX
CIpaB B yMOBax BOEHHOIO cTaHy : MoHorpadis. 3a sar. pen. B.B. Cokypenka, [1.B. Illsers,
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FOxH0 Onexcaunap,
ITen3ena KaTepnna

ITPOBJIEMHI TN TAHHSI
CYIOBOI BAJTICTUKM I
KPYMIHAJTICTUIHOTO
BUBYXO3HABCTBA

PV JOCYIOBOMY
PO3CJIITYBAHHI
KPVMIHAJIBHVX
TIPABOIIOPYIIIEHD Y
MMPHOMY, BOEHHOMY CTAHI
TA IOBOE€HHIV [TEPCIIEKTVBI

VY crarTi Ha PpeTpoCIeKTUBHOMY
piBHI pPO3IJISIHYTO OCHOBM CY/IOBOL
GasricTVKM Ta KpUMiHAJICTUHOTO BU-
Oyx03HaBCTBa, TeHIEHIIi Ta TPUYMHI
PO3IIOBCIOIKeHHSI B HEe3aKOHHW
o0ir BorHerasbHOI, 30poi, GOVIOBIIX
npuracip i BUOYXOBUX PpEUYOBUH B
MUPHOMY Ilepe[IBOEHHOMY CTaHi, a
TakKoOX 3 HOanKy BIMICBKOBUX [I11 B
30HI J1ii AHTUTEPOPUCTUYHOI Orle-
partii i Onepariil oGemHaHMX CWI, a
TaKOX Yy Cy4acHOMY BOEHHOMY CTaHi
Ta BU3HAYEHO TEHJIEHIIii 3 IIPOTrHO3Y-
BaHHSM Yy IIOBOCHHIV IT€PCIIeKTUBI.
TTpn 1pomy mpoaHatizoBaHO UMHHE
HalllOHaJIbHe KpVIMlHaHbHe Ta KpVIMl-
HaJTbHO ITpoliecyasTbHe 3aKOHOIaBCTBO
i 3MiHM 110 HBOTO IIOA0 KBasTidpiKarrii i
0co0JIMBOCTEN PO3CIIiyBaHHS TaKVX
BUJIiB 3JI0YMHIB y Pi3Hi nepiomy
Ta TeHJIeHIIil TOro 3acTOCyBaHHs i
CITIBBIJTHOIIIEHH 3al'[p013a)1)KeHH$[ y
TPaBO3aCTOCOBHY JIisUTbHICTD CITiTIm-
MU, Jli3HaBadyaMy, ITPOKypopaMu Ha
JIOCIIKYBaHVIX €Tallax, 30KpemMa Ipu
NOPIBHAHHI  MMPHOIO  JIOBOEHHOI'O
4acy Ta BOCHHOTO CTaHy. 3a pesyJibTa-
TaMV JIOCITIIKEHHSI 3'5ICOBaHO, ITI0 TPV
BOEHHOMY CTaHi KiJTbKicTh paxTiB He-
3aKOHHOTO 00iry BOrHeIasIbHOI 30pof,
GoVioBYIX ITpUIIACiB Ta BUOYXOBUX pe-
YOBVMH 3aJIMIIAEThCS 3HAYHOIO uepe3
BeJIMKNM BUTIK IX 3 geOKyHOBaHVIX
HaceJIeHVX IYHKTiB, 3 MiCITb BeJleHHs
GoVIOBYIX [1iV1 1 BIVICBKOBVMX OIlepartivi,
Opy JIOTICTUIL 1X JIOCTaBJIeHHsSI Ta B
OKpeMUX BUIIa IKax OB sI3aHNX i3 3710-
BXVBAHHSIM UM XaJIaATHICTIO OKPEeMVIX
KeplBHVIKlB BIMCBKOBMX YaCTUH, IX
MarepiaJIbHO  BiTIOBiJa/IbBHUX  OCIO
MIpY TIOPYIIeHH] TIOps/IKy OOJIiKy Ta
HEeMIOTIKIB IIpM CIVCaHHI TaKOro
BivicbkoBoro MariHa. KoHcraroBaHO,
10 Y 3B%I3KY 3 BKa3aHMM, a TaKOX 3a
pesy/bTaTaMy He3aKOHHUX IIOBITpsi-
HUX OOCTpiTiB aBialliero, pakeTHUMMU
i apTWITePIVICBKVIMM CHICTEMaM MiCITh
TOCTITHOrO ~ TIPOXWBaHHS — I'poMa-
JISiH, HaBYaJIbHUX, PO3BaXKaJIbHVIX
Ta {HIIMX 3aKIajiiB, MiCIlb  Bill-
MOYMHKY Ta IMBUIbHMX OO€KTIiB
indpacTpyKTypu HacesileHMX ITyHKTIB
Vxpaiau i TpaHCHOPTHMX 3acobiB
3 IIMBUIBHMIM HaceJIeHHSM, 3HAYHO
3pociia KUIBKICTh IIpU3HAueHHs eKc-
MepTHUX CYI0BO-OaJiCTUYHMX Ta 3
KPVMIHATICTIYHOTO BrOyX03HaBCTBA
)IOCJ:HJ:L)KEHB y 3B§I3Ky 3 4YuM, BII-
TIOBiTHO 3pOC/I0 HaBaHTaKeHHS Ha
eKCITepTiB 3 IIPOBEIEHHS BKa3aHWX
eKCIIepTU3, IO BUMarae JIOJIaTKOBi
3aBJaHHs IlepeJ] KepiBHUI[TBOM eKC-
TePTHUX YCTaHOB LIONO 30UIbIIEHHS
KUIBKOCT1 TaKO1 KaTel"Opll eKCHepTIB Ta
Bi/ITIOBiITHO V1 115 ITPOBEIeHHS IToYep-
KO3HAaBYVIXTa Cy/I0BO-Oy XrasITepChKIX
eKCIIepPTU3, OCKUIBKM TIpu  BeJleHi
BKa3aHMX 0OJIiKiB 030poeHHS 3a1likaB-
JIeHi 0coOWM 3aIlOBHIOIOTH BiIIIOBIIHI
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Gr1aHKM CJTyKOOBX JIOKYMEHTIB BJ1ac-
HOPYYHO. Oxapakrepn3oBaHO
ocodymBOCTI  IIilt  CimumMx, -
3HaBauiB, 3 MeTOI BpaxyBaHHS i
}:LOTleMaHHH HUMM B1IITOBIJTHMX
KpyMiHamicTMaHMX 1 GartcTmaHmx
MeTOJ1iB i MeTOVIK ITIOJIO OTJIsTY MiCITh
TIO1ii 3 METOO TIOBHOTO i SIKICHOTO BYI-
spjieHHs], (iKCyBaHHs, BUJIyYeHHs
i oIiHIOBaHHSI BOTHeITaJIbHOI 30poi,
Goerrpuriacis, BUOYXOBMX pPEUOBVIH,
1X eJleMeHTiB i peImnTKiB Ta iHIIMX
00'eKTiB $IKi BUSIBIIEHI ITPaBOOXOPOH-
IgMM  IHCIS  BKasaHMX obcTpliax,
IO IiJITBEPIKYIOTh Taki daxTy i
pe3ym>TaTV1 pO3CH1):LyBaHH§I I10 AKVM
OymyTh ckepoBaHi 10 MiXkKHapOIHOro
KPUMIiHaJILHOTO CyIy Uy TpuOyHaJry.
Harorommeno, 1mo BaXximBuMm 3a-
JIVIIIAIOTBCS  TIUTAHHS  TIITOTOBKM
JIO IIPOBEJIeHHs JOCIIIJIKeHNX BUJIiB
eKCIIePTM3, 30KpeMa 7 3 HaJIeXHOI
TIOCTAHOBKM 3allUTaHb, BPaXOBYIOUM
BOEHHUVI CTaH i 3acTOCYBaHHs CIle-
TigHOI BiVICKOBOI TeXHIKM, pakeT,
CHaps/iB, IO He [OCIiIKyBajIoch
Yy MUPHWV Yac i BUMarae BUKOpWC-
TaHHY JOJATKOBMX  CIEIliaJIbHMX
3HaHb Ta BUPIIIEHHsS ITPOOJIEMHIIX
OWTaHb IIBUITIEHHS e(PeKTUBHOCTI
B3a€MOIil MK ITpaIfiBHMKaMU 3alli-
KaBJIeHVIX MiHicTepcTs i BilomcTs. 3a
pesysIbTaTaMy JIOC/II)KeHHsI Haripa-
IIbOBaHi ITPOIIO3NIIIT i peKoMeH/IalLii,
SKi T gBMIIaTh €(heKTMBHICTB OCy 10~
BOTO PO3C/IyBaHHsI Ta ITPOBE/ICHHS
eKCIIePTHMX JIOCTiIKeHb Y PO3IJId-
HyTOMY IepCIIeKTVBHOMY HaIlpsiMi.
Kitrouosi cJIoBa 30posi,
Goerrpuriacy, BUOYXOBi peuOBMHY,
TeH/IeHIIil, BOEHHUVI CTaH, ITPUYMH,
yMOBYM,  CyjoBa eKCITepTi3a,
eKCIIepTHi  JIOCTIJIKeHHs,  Cy/oBa
GasicTiKa, KpyMiHaJTiCTUYHI aTyiacy,
IIPOIIO3NIL, YIIOCKOHAJIEHHS],
eKCHepTHVH/I ﬁOHyCK, anagyunmn,

Jli3HaBad, TPOKypop
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Ukraine, in 2023, 4,840 facts of their illicit trafficking were registered, 5,000
firearms, 1.8 million rounds of ammunition and cartridges were seized. At the
state and academic level, the significant and problematic issue of resuming
the record-keeping of firearms, ammunition, explosives and military
equipment, which were indiscriminately issued by individual ministries and
agencies in the first days of the Russian aggression, including to regional and
other terrorist defense units, unknown citizen defenders, etc., is ignored,
which will have significant and negative consequences not only today, but
also in the post-war perspective. The martial law has also contributed to the
increase in the recorded facts of Stealing, appropriation or extortion of
fircarms (other than smooth-bore hunting guns), ammunition, explosive
substances, explosive devices or radioactive material, or obtaining them by
fraud under Art. 262 of the Criminal Code of Ukraine, in contrast to the
previous peaceful state, when criminal offenses of Unlawful handling of
weapons, ammunition or explosives under Art. 263 of the Criminal Code of
Ukraine > were more common. Despite the above, the Ministry of Internal
Affairs of Ukraine, on the basis of the anonymous survey conducted in 2023
among Ukrainian citizens, takes a democratic and weakened position on the
resolution of the controversial issue in society regarding the issuance of a
permit for the legal purchase and possession of rifled small arms and other
types of firearms and ammunition to the population. Specifically, 1 million,
012 thousand 897 people took part in the survey. The survey results
demonstrated that 59% of respondents were in favor of free carrying of
weapons by citizens; 22% of the respondents were strongly against it; 19%
decided to grant only a permit to store weapons without carrying them. At the
same time, all respondents unanimously supported the legal procedure for
issuing permits for the purchase and use of rifled firearms and ammunition.
However, it remains unclear why representatives of the Permit System of the
Ministry of Internal Affairs of Ukraine and other law enforcement agencies do
not engage in arguments or explanations, especially through the mass media,
regarding the rights of citizens under the law (in particular, after conducting
the required inspections) to purchase and keep a hunting smooth-bore
firearm at their residence for protection, even if they do not have hunting
privileges. Such firearms pose fewer risks than rifled firearms when used for
protection. Even before this survey, the challenging issues raised were
discussed at a meeting of the Verkhovna Rada of Ukraine during the first
reading of the draft law dated 25.06.2021°. However, there are a number of
fragile and sensitive factors and concerns in the questions raised about
allowing the civilian population of our country to purchase and use these
rifled weapons, especially based on the example of foreign countries whose
media regularly inform us about the facts of mass intentional killings of peo-

ple with the use of firearms (an average of
10-15 people or more) in schools, other
educational and entertainment facilities,
etc. This is despite the fact that the level of
education, culture, mentality and behavior
in public places in the USA and Western
countries is dozens of levels higher than in
former CIS countries, including in Ukraine.
Here we indirectly see the hidden inten-
tions of domestic and foreign commercial

5 KpumiHampHuit — Kopekc — YKpaiHum CTaHOM

Ha 1 Bepecms 2023. Xapkis. Ilpaso. 2023. 292 c;
Kpuminaisnuit rporecyajibHU KopeKke Ykpainu :
cra"oMm Ha 1 Tpasnst 2024. Xapkis. [Ipaso. 452 c.
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structures (small arms and ammunition are almost not produced in our coun-
try) to make significant profits from the sale of firearms and ammunition in
Ukraine, which ranks second in the world in terms of profits after the sale of
narcotics. As evidenced by the practice of law enforcement agencies, during
martial law and in the post-war period, the granting of the specified permits
and their implementation will only aggravate the crime and operational situa-
tion in the country and complicate police activities in preventing illicit traf-
ficking of the specified dangerous objects, and may also result in a significant
number of victims, in particular among children and teenagers. As an exam-
ple, on December 15, 2023, Serhii Batran (birth year 1969), Deputy of the
local Council, member of the Keretsk Municipal Commission for the Rule of
Law, brought three grenades to the meeting of the same city commission,
which he detonated during a discussion of the issues under consideration, as
aresult of which a total of 26 people were injured, and 3 of them died in hospi-
tal 7. Another example is the fact that on the night of May 14-15, 2024, Ana-
tolii Soroka, Head of the Aviation Institute, while intoxicated, used an award
pistol and fired shots into the air in a multi-story building in the Obolon dis-
trict of Kyiv. This is qualified as hooliganism, but it could have resulted in sig-
nificant human losses (it is no coincidence that after World War Il the govern-
ment confiscated most weapons from their owners). What is more, according
to mass media, on 9 June 2024, in the city of Kyiv, an unknown person threw
a grenade into the facade of a residential building, as a result of which one of
the women present near him was injured, the offender was identified and de-
tained. Such and other cases are numerous and not isolated. These and other
examples testify to the presence, in the post-war perspective, of the so-called
psychological ‘Afghan syndrome’, when the nervous system of people who
have participated in hostilities (or demonstrated their power) becomes excit-
able and manifests itself in extreme aggressiveness, sometimes uncontrolla-
ble. Moreover, it should be added that under martial law there is also an in-
crease in the uncontrolled leakage of a significant number of firearms,
ammunition, explosives and substances from military operation sites and
from de-occupied areas and settlements. Therefore, a rather important and
problematic issue is raised in our society: to provide or not to provide civilians
with firearms for their own protection, necessitating subsequent research or
scientific and applied study. In addition to the above, it should be pointed out
that another alarming and discussed problem, which manifests itself signifi-
cantly in a state of war, is a large quantity of weapons, ammunition, explo-
sives and substances that fall into illicit trafficking, specifically due to defi-
ciencies in accounting, logistics of supply, with their improper write-offs in
the places of hostilities in military units and formations, sometimes combined
with abuse or negligence of individual military officials and financially respon-
sible persons who ensure progress on this front. It is necessary to prove the
above not only by means of forensic ballistics, but also by means of the whole
range of other forensic examinations (handwriting analysis, author recogni-
tion, forensic accounting, forensic DNA analysis, etc.). This poses additional
challenges in solving a number of organizational and forensic issues of foren-
sic science, which manifested itself less problematically in comparison with
the peaceful pre-war state. In addition, new types of firearms, ammunition,
grenades and other explosive materials have appeared on Ukrainian territory
as aresult of martial law. These objects come from our country’s partners and
from countries where they were purchased by the Government, and often end
up in illicit trafficking due to their connection to conflict zones or logistics net-

7 IOxuo O.0. HisumbhicTe HarrionasHoi mosinii YKpaiHu 1010 MOoIepekeHH s He3aKOHHOTO

00iry BorHemnajbHOI 30poi, Goenpurmacis i BuOyxoBux pedoswH: Marepiaym MiknapomHoi
HayKOBO-TIPaKTUYHOI KOH(epeHIii «3I0uMHHICTE i TpoTIis i1 B yMoBaX BilfHU Ta y TIOBOEHHI
nepcrekTBi». MibxamcnmiulinapHa naHopama : 30ipHuK Te3 101 (M. Binnnirs, 19 kpiTas 2024 p.)
MBC Vxpaian. XapKiBcbKiuit HallioOHaTLHMV YHIBEPCUTET BHYTPIIIHix cripas. Kpymvinosoriuma
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PROBLEMATIC ISSUES OF
FORENSIC BALLISTICS AND
FORENSIC EXPLOSIVES
SCIENCE IN THE PRE-

TRIAL INVESTIGATION OF
CRIMINAL OFFENCES IN
PEACETIME, MARTIAL LAW
AND POST-WAR PERSPECTIVE

The  article  retrospectively
examines the basics of forensic
ballistics and forensic explosives
science, trends and reasons for
trafficking in firearms, weapons,
ammunition and explosives in the
peaceful pre-war period, as well
as since the beginning of military
operations in the area of the Anti-
Terrorist Operation and the Joint
Forces Operation, and in the current
martial law period, and identifies
trends with a forecast in the post-
war perspective. At the same time,
the author analyses the current
national criminal and criminal
procedural legislation and changes
to regarding the qualification
and specifics of investigation of
these types of crimes in different
periods and trends in their
application and the ratio of their
implementation in law enforcement
activities by investigators,
inquirers, prosecutors at the stages
under study, in particular, when
comparing peaceful pre-war times
and martial law. The research
revealed that during martial law,
the number of illicit trafficking
cases in firearms, ammunition
and explosives remains significant
due to their large leakage from
de-occupied settlements, from the
sites of military operations, during
the logistics of their delivery
and, in some cases, due to abuse
or negligence of certain heads of
military units, their financially
responsible persons in violation
of the accounting procedure and
deficiencies in writing-off these
military assets.

It is established that in
connection with aforementioned,
and the results of illegal air attacks
by aircraft, missile and artillery
systems on places of permanent
residence of citizens, educational,
entertainment and other
institutions, recreational facilities
and civilian infrastructure of
Ukrainian settlements and vehicles
with civilians, the number of expert
forensic ballistics and forensic
explosives research appointments
has significantly increased, and
therefore the workload of experts
on conducting these investigations
has increased accordingly. The
author describes the peculiarities
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of actions by investigators and
inquirers in order to take into
account and comply with the
relevant forensic and ballistic
methods and techniques for
inspecting the scene of an incident
with a view to complete and
high-quality detection, recording,
seizure and evaluation of firearms,
ammunition,  explosives,  their
elements and remains and other
objects found by law enforcement
officers after the said shelling,
which confirm such facts and the
results of the investigation, which
will be sent to the International
Criminal Court or Tribunal. It is
emphasized that the preparation
issues for conduct types of forensic
examinations  studied  remain
important, including the proper
formulation of questions, taking
into account martial law and usage
of specific military equipment,
missiles, and shells, which have
not been studied in peacetime
and require the application of
additional specialized knowledge
and the resolution of problematic
issues of improving the efficiency
of interaction between employees
of the ministries and agencies
concerned. Based on the results

of research, suggestions and
recommendations  have  been
developed that will increase
the effectiveness of pre-trial

investigation and expert research in
above-mentioned promising area.
Keywords weapons,
ammunition, explosives, trends,
martial law, causes, conditions,
forensic examination, expert
research, forensic ballistics, forensic
atlases, suggestions, improvements,
expert admission, investigator,

inquirer, prosecutor.
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works. As a result, they are used in the commission of criminal acts. At the
same time, engineering drawings, documentation on operation and use, fo-
rensic and other atlases were not available to ballistics experts and explosives
specialists before the war. This extends the duration of today’s forensic ballis-
tics and explosives examinations. These challenges require new organiza-
tional, procedural, and other approaches by investigators, inquiring officers,
prosecutors, and forensic experts in the identification of such objects/items
at crime scenes, as well as in preparation and conduct of forensic ballistics
and forensic explosives examinations. Efficiency of interaction between
investigators, inquiring officers, prosecutors and experts in forensic ballistics
and explosives science, the development and improvement of special
methods and methodologies of crime scene inspection related to the shelling
of houses, vehicles with civilians, educational institutions, life support
facilities and infrastructure, organizational issues related to the preparation
and conduct of the above, as well as handwriting, forensic accounting and
other types of forensic examinations should be improved. Qualifications of
pre-rial investigation workers and experts should be enhanced. According to
D. V. Sherbaniuk, it is necessary to support and encourage the initiative of
forensic experts to conduct research in accordance with their acquired skills
and abilities in specific specialties and tasks of performing official duties?,
taking into account the peculiarities of the activity and the existing
organizational and other conditions, peculiarities and shortcomings in the
activity of forensic experts. This position was also supported by S. I. Perlin, S.
O. Shevtsov, A. I. Tymoshenko, T. P. Matiushkova °. We also support these
scientific positions of the above-mentioned scientists, since war is an extraor-
dinary factor and requires joint efforts of many law enforcement agencies, in-
vestigators, inquiring officers, including representatives of forensic ballistics
and forensic explosives science in order to fulfill set tasks. The aforesaid re-
quires further research to identify problematic issues in this area and to de-
velop appropriate proposals and recommendations for improving research
activities of investigative and inquiring officers, prosecutors (whose employ-
ees act as procedural executives of pre-trial investigation bodies), expert in-
stitutions and experts in the relevant field within the framework of our study.
Analysis of Essential Research and Publications. Particular is-
sues of the researched area were considered by scientists: Yu.P. Alenin,
.A.Aliiev.,V.P.Bakhin,V.V.Biriukov,A.F.Volobuiev,V.V.Hlobush,M.V.Danshyn,
F.M. Dzhavadov, V.A. Zhuravel, V.V. Kikinchuk, I.I. Kohutych, S.V. Kozach-
enko, S.P. Lapta, V.H. Lukashevych, S.I. Perlin, I.A. Petrova, [.V. Pyroh,
R.L. Stepaniuk, D.R. Stepaniuk,
S.0.Toropov,V.Yu.Shepitko, S.O.Shevtsov,
D.V. Sherbaniuk, M.H Shcherbakovskyi
at el. Emphasis should be placed on
doctoral dissertations and monographs
published in recent years by researchers
such as: I.A. Aliiev Problems of Forensic
Prevention (1990), Yu.P. Alenin Identifi-
cation and Investigation of Crime Foci:
Theory and Practice (monograph, 1996);
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F.M. Dzhavadov Conceptual Fundamental Bases of Development of Judicial
Expert in Modern Conditions (2000); E.B. Simakova-Yefremian Theory
and Methodology of Complex Examination of Contact of Trace Interaction
of Objects (monograph, 2004); V.Yu. Shepitko Forensic Tactics (Systemic
and Structural Analysis) (monograph, 2007); V. H. Lukashevych Modeling
in Criminalistics and Cognitive Activity of Investigators (monograph,
2008); I.I. Kohutych Theoretical Foundations of Using Forensic Knowledge
in Criminal Court Cases (2010); O.M. Moiseeva Expert Technologies in
Forensic Activities: Theoretical Principles and Practice of Use (2011);
R.L. Stepaniuk Criminalistics Support of Investigation of Crimes Committed
in the Budgetary Sphere of Ukraine (monograph, 2012); I.A. Petrova
Theoretical and Legal, Organizational and Methodological Principles of
Regulating Forensic Commodity Examination of Consumer Goods (2012);
L.V. Pyrih Theoretical Foundations of Pre-trial Investigation Expert Support
(2015), M.H. Shcherbakovskyi Conducting and Using Forensic Examinations
in Criminal Proceedings (monograph, 2015), and D. V. Sherbaniuk’s PhD
dissertation Theory and Practice of Expert Initiative Implementation in
Criminal Proceedings (2019) at el. They have made a significant contribution
to the development of the theory and practice of national criminalistics. In
2011, during peacetime, at the PhD level, S.O. Toropov directly studied the
issue of Preliminary and Expert Ballistic Examination at Crime Scene, and
S.V. Kozachenko Proof in Criminal Proceedings Related to lllicit Trafficking in
Firearms or Ammunition (2023). At the same time, (except the penultimate
scientist), they considered the issues of forensic ballistic examinations and
criminal explosives science only fragmentarily, and separate dissertations
did not adequately emphasize and thoroughly outline these particular topics,
which requires that such issues be singled out as a separate area of promising
scientific research, the relevance of which is confirmed by the current martial
law and the existing problems associated with this process and post-war
perspective.

Research Purpose and Tasks. The Article Purpose is to identify current
challenges related to the trends in the state of illicit trafficking of weapons,
ammunition and explosives in the conditions of martial law and in the post-
war perspective, as well as to improve, methods and techniques of crime
scene inspection, detection, recording, seizure and evaluation of objects
and physical evidence for the purpose of preparing and conducting forensic
ballistics and forensic explosives examinations, and to address challenges
related to the workload of experts and resolution of issues by forensic ballistics
and explosives experts. The tasks are to determine the sources of illicit
trafficking in firearms, ammunition and explosives and their manifestation
in this research area, as well as problematic issues related to the inspection
of the scenes of such crime types, to organize the preparation and conduct
of forensic ballistics and forensic explosives examination by the country’s
expert agencies, and to identify and develop proposals and recommendations
to address them in the current martial law situation as compared to pre-war
peacetime, as well as to determine trends and directions in the post-war
perspective.

Research Scientific Novelty. Research on criminal situation and its
outcomes in the country during peacetime, martial law and post-war
periods has improved in terms of identifying trends, causes, conditions
and characteristics related to entering into illicit trafficking of weapons,
ammunition, explosive devices and substances, especially new types
and sources of leakage of such items, etc. The methodology of identifying
existing problematic issues has been improved, particularly when inspecting
the places where events took place, preparing, appointing and conducting
required expert studies in the indicated area, and during the activities
of investigators, inquiring officers, prosecutors and forensic experts of
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PROBLEMATISCHE FRAGEN
DER FORENSISCHEN
BALLISTIK UND

DER FORENSISCHEN
SPRENGSTOFFKUNDE BEI
DER VORGERICHTLICHEN
UNTERSUCHUNG

VON STRAFTATEN IN
FRIEDENSZEITEN, UNTER
KRIEGSRECHT UND IN DER
NACHKRIEGSZEIT

Der Artikel untersucht
riickblickend die Grundlagen der
forensischen Ballistik und der
forensischen Sprengstoffkunde,
Trends und Ursachen des Handels
mit Schusswaffen, Waffen, Munition
und Sprengstoffen in der friedlichen
Vorkriegszeit sowie seit Beginn
der Feindseligkeiten im Bereich
der Anti-Terror-Operation und der
Joint Forces Operation sowie in
der aktuellen Kriegsrechtsperiode
und zeigt Trends mit Prognosen
in der Nachkrie%sperspektive auf.
Gleichzeitig analysiert der Autor
die aktuelle nationale Straf- und
Strafprozessgesetzgebung und
deren Anderungen im Hinblick
auf die Qualifikation und die
Besonderheiten der Untersuchung
solcher Arten von Straftaten in den
verschiedenen Perioden und die
Trends in ihrer Anwendung und
das Verhiltnis ihrer Umsetzung in
der Strafverfolgung durch Ermittler,
Ermittler und Staatsanwilte in den
untersuchten Phasen, insbesondere
beim Vergleich von Vorkriegsfrieden
und Kriegsrecht. Die Studie ergab,
dass wihrend des Kriegsrechts die
Zahl der Fille von illegalem Handel
mit Schusswaffen, Munition und
Sprengstoffen aufgrund des grofien
Abflusses dieser Giiter aus den
éeréiumten Siedlungen, aus den
chauplidtzen der Feindseligkeiten
und militarischen Operationen,
wihrend der Logistik ihrer
Lieferung und in einigen Fillen
aufgrund des Missbrauchs oder
der Nachlissigkeit — bestimmter
Leiter von Militdreinheiten, ihrer
materiellen und immateriellen
Ressourcen, die fuir die
Herstellung von Waffen, Munition
und Sprengstoffen benotigt
werden, weiterhin erheblich ist.
Es wird festgestellt, dass im
Zusammenhang mit den obigen
Ausfithrungen sowie en
Ergebnissen illegaler Luftangriffe
durch Flugzeuge, Raketen und
Artilleriesysteme auf Orte mit
stindigem Wohnsitz von Biirgern,
Bildungs-, Unterhaltungs-
und andere Einrichtungen,
Freizeiteinrichtungen und zivile
Infrastrukturen ukrainischer
Siedlungen und Fahrzeuge
mit Zivilisten die Zahl der
Ernennungen von Sachverstiandigen
fir forensische Ballistik und
forensische  Sprengstoffforschung
erheblich zugenommen hat,
was die Arbeitsbelastung
der Sachverstindigen fiir die
Durchfithrung  dieser  Studien
entsprechend erhoht hat.
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OxapakTepr3oBaHO 0cobmBoOCTI
Oi CJIiumMx, [Oi3HaBadiB, 3 METO
BpaxyBaHHs i JOTPUMAaHHS HUMU
BIIITIOBIJTHMX KpVIMlHaHlCTV[‘IHI/IX
i OayicTMYHMX METOMIB 1 MeTOIuK
IIOZIO OIJISLY MiCHB TIOfTii 3 MeTOIo
TIOBHOTO 1 $IKICHOTO BWSIBJIEHHS,

ikcysanns, BYUTY YeHHS i
OL[HIOBAHHS BOIHeITaJIbHOL
30poi, Goempumnacis,  BUOYXOBUX

PeUoBMH, 1X eJIeMeHTiB i perTkis
Ta iHIMX OO€EKTIB $IKi BUSBIIEHI
TIPaBOOXOPOHIISIMY ITICITS BKa3aHMX
o0cTpiax, o MiATBePIKYIOTh Taki
daxTu i pesysbTaTyt po3ciIi/TyBaHHS
0  SKUM 6y,ELyTI> CKepoBaHi 10
MixHaposHoro KpMMiHaTbHOTO
cyny un TpubyHaiy. Harosormeno,
MO  BaXJIMBUMU  3aJIUIIAIOTHCS
TIUTaHHS MiJITOTOBKM 110
HpOBeHeHHs OC/I[KeHUX BUIIiB
eKCIIepTM3, 30KpeMa Vi 3 HaJIeXHOI
TIOCTAaHOBKM 3aIllTaHb, BPaXOBYIOU
BOEHHWI CTaH 1 3acTOCyBaHHS
criendigHOL BIVICHKOBOT
TeXHiKW, paKeT, CHap#[iB, IO He
JIOCIIJIKYBaJIOCh 'y MUPHUW dYac i
BUIMarae BV[KOPVICTaHHS{ JO0IaTKOBUX
CrielfiaJIbHMX 3HaHb Ta BUPilIeHHs
TpOOIeMHMX TIUTaHb ITi/IBUIIEHHS

edpexTMBHOCTI B3aeMOIIT MK
npaliBHUKaMM 3alliKaBJIeHMX
MiHicTepcTB i BIIIOMCTB. 3a
pe3ym>TaTaMV[ JOCIIIKeHH 1
HarparboBaHi TTPOTIO3UIIiT i
PeKoMeH/Iartii, K1 ITABUINATD
edexTUBHICTH TIOCYJIOBOTO
pPO3Cyli/lyBaHHS ~ Ta  IIPOBEJIEHHS
eKCIIePTHYIX JIOCITIIIKEHb y
pOSl"TI}IHyTOMy HEPCHEKTVIBHOMY
HaHpﬂMl .

Kimrowosi  ctoBa 30pos,

Goerpuriacy, BUOYXOBi peyo-BUHWM,
TEHIIEHI1i], BOCHHVIVI CTaH, IIPUIVHI,
YMOBIL, cynosa eKCIIepTI3a,
eKCIIepPTHi  JIOCIKeHHs, CyJoBa
GasticTuKa, KpUMiHaICTUYHI ~ aT-
J1acy, TPOMO3NTIii, YIOCKOHAIeHHS,
eKCIIEPTHWUIT  [IOMYCK,  CITIUm,

nisHaBay, IIPOKy pop.
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expert institutions. As a result, proposals and recommendations have been
developed in order to solve the existing problems, to ensure quality and
efficient preparation and conduct of forensic ballistic and forensic explosives
examinations based on the results of illegal shelling of the territory of
Ukraine, and to fulfill the tasks of pre-trial investigation of this category of
crimes in accordance with criminal proceeding tasks under the provisions of
Article 2 of the current Criminal Procedural Code of Ukraine, and to ensure
their quality documentation and prospective submission to the International
Criminal Court or Tribunal '°. Organizational, procedural, forensic, and
expert proposals and recommendations have been provided to address
issues concerning the peculiarities of the activities of investigators, inquiring
officers, forensic experts during peacetime and martial law, and to explore
the prospects for conducting forensic ballistic examinations in the post-war
period.

Main Content Presentation. Forensic ballistics emerged as a separate
branch of forensic technology and studies patterns of displaying and obtain-
ing information about the origin and use of firearms, their cartridges (am-
munition), and traces of their use, and develops techniques and methods of
detection, recording, seizure, evaluation, storage and research of the afore-
mentioned objects for efficient investigation and prevention of certain types
of crimes and criminal offenses in this area. Ballistics expertise is used by
investigators, inquiring officers, and prosecutors to obtain evidence associat-
ed with the use of firearms and ammunition during criminal offense commis-
sion. At the same time, it is necessary to determine the fact and circumstanc-
es of the use of a firearm, i.e., one of the first tasks is to establish whether
the object used by a criminal is a firearm. To determine the above, the seized
weapon must meet the following criteria: weaponizability, firing capability
and reliability. The firearm under investigation must have the following de-
sign features: gun barrel, closing mechanism and firing mechanism. An im-
portant component of firearms is ammunition (cartridges) designed for firing
from specific types of firearms. Modern small arms use exclusively unitary
cartridges of industrial production, which combine a bullet, propellant and
primer in a single shell: a cartridge case. Smoothbore hunting weapons com-
bine: cartridge case, primer, propellant, wad, gaskets and projectile (bullet,
shot, buckshot), which can be detected directly by ballistic experts, who can
be involved as specialists when inspecting the scene in such a field . Studies
of the peaceful pre-war period show that criminal and marginal elements tried
to obtain weapons in various ways, including: attacks to seize weapons and
ammunition, including through fraudulent acquisition; theft; repair of old or
unusable weapons; and producing home-
made prototypes (atypical, non-standard
weapons). Specific expertise in forensic
ballistics and forensic explosives science
is required to determine whether the
found items belong to firearms, etc. The
conduct of forensic ballistics examination,
as well as other research, was regulated by
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the Ministry of Justice of Ukraine and legal regulations from various agencies
in this field. Relevant methodologies on these topics were also created by em-
inent representatives of well-known forensic schools '2.

Since 2022, with the beginning of military aggression against Ukraine,
such possibilities have increased many times due to the illegal arrival of the
aforementioned items from the war zones, logistics for supplying military
units with weapons, ammunition, explosives of industrial production, etc., as
well as due to misuse or negligence in their handling and receipt from the de-
occupied territories, where such weapons were collected and appropriated
by civilians from the facilities of hostilities on both sides 3. It should be
emphasized that in modern combat operations the units use mainly old
types of firearms: Stechkin automatic pistol (used by commanders), the
SKS carbine, and, paradoxically, the Maxim gun, the Mosin-Nagant (Russia),
which were manufactured in the beginning of the 19th and 20th centuries,
etc., and fall into illicit trafficking, encouraging ballistic experts to return to
the use of past methodologies and guidelines, firearms atlases for these types
of firearms and ammunition. At the same time, for example, the modern
domestic pistol Fort-12, Fort-14 (in service with the police) or its modifications
are not used on the front line because they are technically underdeveloped.
This was manifested on the battlefield, where the most frequently used safety
catch, in some batches, was made of silumin and failed in situations crucial to
life and health. The majority of small arms and ammunition entering Ukraine
are also foreign-made by our partners and purchased by our government.
This was unusual and not widespread in peacetime until 2022. In this context,
expert agencies faced organizational problems related to significant workload
of ballistic and forensic explosives experts. In order to increase the efficiency
of the above-mentioned expert studies, we propose the following measures.

1. To ensure adequate forensic examinations of objects associated with
illicit trafficking of firearms and cold weapons, military equipment, explosives
and substances coming from partners of Ukraine or purchased by our
country in conditions of martial law in certain foreign countries, it is advisable
to enhance the qualifications of the expert staff working at forensic research
institutions. In particular, it is expedient to carry out such actions also on
the territory of those foreign partner countries where firearms, ammunition,
explosives and substances coming to Ukraine are produced.

2. The Ministry of Justice of Ukraine, the Ministry of Internal Affairs of
Ukraine shall cooperate with the Ministry of Defense of Ukraine and the
Ministry of Foreign Affairs of Ukraine in the following matters: a) delivery
of foreign samples of firearms, cold weapons, ammunition, explosives and
substances, etc., coming from our partners and purchased in other countries,
to the expert institutions of these agencies in order to ensure high-quality
forensic, ballistic and other types of examinations; b) in cooperation with
partners, improving the quality of appointing and conducting relevant types
of forensic examinations to resolve the issue of printing or purchasing atlases:
which would contain samples of foreign military firearms and cold weapons
and ammunition; atlases of samples of explosive devices and substances as
well as documentation on their operation and methods of use (which are used
and referred to by forensic experts during research on identifying objects of
research; c) providing expert agencies with samples of document flow related

2 HaykoBo-MeTO[W4Hi PeKOMeHJIallii 3 MMTaHb IArOTOBKY Ta IIPU3HAYeHHS CY/IOBUX eKCIIePTI3
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Ta IPOBEJIeHHs CY/IOBUX eKCIIePTU3 Ta eKCIIePTHMX [0CTikeHpb B cucteMmi CiryxOm Oesrexn
Vxpainn. Hakas Lenrpaibaoro yrpasiinns Crryx6u Oesnexkn Ykpainm sig 29.05. 2015. Ne 371;
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QUESTIONS
PROBLEMATIQUES DE LA
BALISTIQUE LEGIQUE ET DE
LA SCIENCE LEGALISTE DES
EXPLOSIFS DANS LENQUETE
AVANT LE PROCES SUR LES
INFRACTIONS CRIMINELLES
EN TEMPS DE PAIX, DANS

LA LOI MARTIALE ET DANS
LA PERSPECTIVE D’APRES-
GUERRE

Larticle examine
rétrospectivement les bases de la
balistique médico-légale et de la
science médico-légale des explosifs,
les tendances et les raisons du
trafic d'armes a feu, d’armes, de
munitions et d’explosifs au cours
de la période pacifique davant-

uerre, ainsi que depuis le début
es opérations militaires dans
la zone de la lutte anti-guerre.
-Opération terroriste et opération
des forces conjointes, et dans la
période actuelle de la loi martiale,
et identifie les tendances avec
une prévision dans la perspective
d’apres-guerre. Dans le méme
temps, l'auteur analyse lalégislation
nationale actuelle en matiere
pénale et de procédure pénale
et les changements concernant
la qualification et les spécificités
des enquétes sur ces types de
délits a différentes périodes et
tendances dans leur application et
le rapport de leur mise en ceuvre
dans les activités d’application de
la loi par enquéteurs, enquéteurs,
procureurs aux étapes étudiées, en
particulier lorsqu'on compare les
temps paisibles d’avant-guerre et
la loi martiale. L'étude a révélé
pendant la loi martiale, le nombre
de cas de trafic illicite d’armes a feu,
de munitions et d’explosifs reste
important en raison de leurs fuites
importantes depuis les colonies
désoccupées, depuis les sites
d’'opérations militaires, pendant
la logistique de leur livraison et,
dans certains cas. cas, en raison
dabus ou de négligence de
certains chefs d’unités militaires,
de leurs personnes financierement
responsables en violation de
la procédure comptable et de
déficiences dans la radiation de ces
actifs militaires.

Il est établi quen relation avec
ce qui précede et les résultats des
attaques aériennes illégales menées
par des avions, des systemes de
missiles et dartillerie contre les
lieux de résidence permanente
des citoyens, les institutions
éducatives, de divertissement et
autres, les installations de loisirs
et les infrastructures civiles
des colonies ukrainiennes et
les véhicules avec des civils , le
nombre de nominations d’experts
en Dbalistique médico-légale et
en recherche médico-légale sur
les explosifs a considérablement
augmenté, ce qui a entrainé une
augmentation correspondante de
la charge de travail des experts
chargés de mener ces enquétes.
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Lauteur décrit les particularités
des actions des enquéteurs et
des enquéteurs afin de prendre
en compte et de respecter les
méthodes et techniques médico-
légales et balistiques pertinentes
pour inspecter les lieux dun
incident en vue d'une détection,
d’un enregistrement, d'une saisie et
d’une saisie completes et de haute
ualité. évaluation des armes a
eu, munitions, explosifs, de leurs
éléments et restes et autres objets
trouvés par les forces de l'ordre
aprés ledit bombardement, qui
confirment ces faits et les résultats
de l'enquéte, qui seront transmis
a la Cour ou au Tribunal pénal
international.ll est souligné que
les questions de préparation aux

types dexamens médico-légaux
étudiés restent importantes,
y compris la formulation

appropriée des questions, en
tenant compte de la loi martiale
et de lutilisation déquipements
militaires spécifiques, de missiles
et d'obus, qui nont pas été étudiés
en temps de paix et nécessitent
l'application de  connaissances
spécialisées supplémentaires et
la résolution de problemes liés
a lamélioration de lefficacité de
Iinteraction entre les employés
des ministeres et des agences
concernés. Sur la base des résultats
de la recherche, des suggestions
et des recommandations ont été
élaborées pour accroitre l'efficacité
de I'enquéte préalable au proces et
de la recherche d’experts dans le

domaine prometteur mentionné
ci-dessus.
Mots clés : armes, munitions,

explosifs, tendances, loi martiale,
causes,  conditions,  expertise
médico-légale, recherche d’expert,
balistique  médico-légale, atlas
médico-légaux, suggestions,
améliorations, admission d’expert,
enquéteur, enquéteur, procureur.
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to logistics, accounting, receipt, issuance and write-off of weapons lost or
damaged during combat operations by financially responsible persons. The
purpose of this is to specify the objects of expert research and to establish
criminal acts of military officials and other financially responsible persons
in this area, and to conduct necessary handwriting and forensic accounting
examinations on these issues. In view of the fact that the legislative and
executive authorities of the USA and certain partner countries, having voted
in favor of the provision of military aid to Ukraine, have raised requirements
for ensuring and increasing strict control over its provision and use, we
believe that it would be expedient to obtain from them cost estimates for
the investigated types of weapons, items of military circulation and use, and
additionally to determine the extent of stolen military property attributable
to the guilty parties and, if necessary, to file civil lawsuits in criminal
proceedings. This will require amending the Current Criminal Code of
Ukraine and Criminal Procedure Code of Ukraine.

3. It is expedient for investigators, inquiring officers, and prosecutors to
make extensive use of forensic DNA analysis in the context of integration
into the European Union. This will include identification of DNA profiles on
weapons, certain types of oversized ammunition, seized explosive devices,
and military equipment in order to identify persons who have used them
during the commission of criminal offences, as the national theory and
practice of criminalistics is significantly lagging behind the introduction of
this area, in contrast to foreign countries 4.

4. As a result of expert service reorganization (State Scientific Research
Forensic Center of the Ministry of Internal Affairs of Ukraine which was
subordinated to the National Police of Ukraine and now is subordinated to the
Ministry of Internal Affairs of Ukraine), the powers of this Ministry’s experts
have been changed. Nowadays they usually do not go to crime scenes (except
for a certain number of agreed types of crimes and schedules). Therefore,
given the complexity of crimes involving illicit trafficking of weapons and their
commission with their use, in such cases it would be appropriate to provide
duty shifts for forensic experts from the State Scientific Research Forensic
Center of the Ministry of Internal Affairs of Ukraine according to separate
schedules in the regions of scene inspection. Forensic scientists!®> have been
pointing out the importance, expediency and relevance of this field since the
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pre-war period, and the martial law and post-war perspective confirm the
expediency of introducing such a direction.

The proposed measures are based on the results of studying the causes
and conditions, new sources that contributed to the significant trafficking of
the objects studied, starting from the time of the ATO and JFO and during the
current martial law. As the statistics show, the number of cases of unlawful
handling of weapons, ammunition or explosives (Article 263 of the Criminal
Code of Ukraine) is 66.2% of all crimes of this category. In 2014-2017, due
to military operations in the ATO and JFO territories, which resulted in an
increase in the number of cases of illicit arms trafficking, etc., the number of
criminal offenses increased from 6,929 to 8,002 (+15.5%), and in subsequent
years, due to preventive and operational search activities of law enforcement
agencies, it decreased and amounted to 4,067 cases in 2021. At the same
time, in 2022, when the enemy began its aggression, more cases were
recorded compared to the previous year: 4,735 (+13.0%). This trend indicates
that there is still a considerable number of these crimes. In particular, these
crimes are closely related to such crimes as illegal manufacture, processing or
repair of firearms or falsification, illegal removal or alteration of their markings,
or illegal manufacture of ammunition, explosives or explosive devices (Article
263-1 of the Criminal Code of Ukraine), which is characterized by their
growth from 170 to 196 (+15.3%) between 2014 and 2016. In the following
year, 2017, in comparison with the previous period, they increased by 1.7
times and amounted to 198 cases, and further decreased and were equal to
113 such cases in 2021, as the opportunity to purchase illegal weapons of
industrial production increased, rather than repair, forgery or falsification,
although such facts continued to take their place. At the same time, if since
2014 the number of cases of stealing, appropriation or extortion of firearms,
ammunition, explosives or radioactive material, or obtaining them by fraud of
abuse of office (Article 262 of the Criminal Code of Ukraine) has decreased,
and it was only 48 cases in 2021, then their number increased by 3.6 times
and was equal to 174 cases in 2022. Even in peacetime, the Supreme Court
of Ukraine emphasized the importance of combating this type of crime and
specifically summarized the case law on this category of crimes, drawing the
attention of law enforcement and judicial authorities to this area of activity
and adopting permanent preventive measures in order to weaken the
crime situation in the country and ensure an effective legal, judicial and law
enforcement response to such cases 6.

Moreover, during the martial law since 2022, the number of criminal of-
fenses against the established order of military service (military criminal of-
fenses) has increased to 13,766 cases (an increase of 4.5 times), which rep-
resents 3.8% of all criminal offenses registered in the country, compared to
0.9% in previous years. Specifically, there were only 7 offenses in 2020, 2 in
2012, and 13 in 2022 7. The most frequently reported actions were absences
without leave from a military unit or place of service (Article 407 of the Crim-
inal Code of Ukraine), which amounted to 6,183 cases in 2022, three times
more than in the previous period, while 37.3% of them were committed with
unlawful acquisition of weapons, ammunition and grenades. In 2013, V.V.
Davydenko devoted his research to the social danger and negative impact of
this type of crime on the defense capability of our country and the need to
develop a separate forensic methodology for its investigation '8, taking into
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PROBLEMATYKA BALISTYKI
KADOWE] I NAUK
SADOWYCH O MATERIALACH
WYBUCHOWYCH W
PRZYGOTOWANIU
DOCHODZENIACH O
PRZESTEPSTWA W CZASIE
POKOJU, STANIE WOJENNYM I
PERSPEKTYWIE POWOJENNE]

W artykule retrospektf/wnie
oméwiono  podstawy  balistyki
sgdowej i kr{minalistycznej nauki
o materiafach  wybuchowych,
tendencje i przyczyny obrotu
broniag palng, bronig, amunicja
i materialami ~ wybuchowymi
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przedwojennym, a takze od
poczatku  dzialarn  wojennych
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-Operacji Terrorystycznej i
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Erocesowe oraz zmiany w zakresie
walifikacji i specyfiki dochodzert
W sprawie tego typu przestepstw
w roznych okgresacﬁ i tendencjach
w ich stosowaniu oraz wskazniku
ich realizacji w  dzialaniach
organdw $cigania przez $ledczych,
Eytajqcych, prokuratoréw  na
adanych  etapach, zwlaszcza
przy poréwnywaniu spokojnych
czaséw przedwojennych i stanu
wojennego. Z przeprowadzonych
badan wynika, Zze w okresie stanu
wojennego  liczba Frzypadkéw
nielegalnego handlu bronia
palng, amunicja i materialami
wybuchowymi utrzymuje
sie na wysokim poziomie ze
wzgledu na duzy wyciek z
okupowanych osiedli, z miejsc
dziatann ~ wojennych,  podczas
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cywilng osiedli ukrainiskich
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z  zakresu balistyki sadowej
i badan kryminalistycznych
materialow ~ wybuchowych, =~ w
zwigzku z czym odpowiednio
wzrostlo  obcigzenie  ekspertow
praca zwigzana z prowadzeniem
tych dochodzen. Autor opisuje
specyfike dzialann $ledczych i
os6b dochodzeniowych w celu
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account the importance of combating this type of crime even in peacetime.
As the martial law and the above-mentioned statistics have shown, the predic-
tions of this scientist have been confirmed and are still relevant to the present
day.

In 2022, the number of facts of desertion increased 27 times to 3,214 cas-
es, 61% of which were committed with the illegal appropriation of weapons and
ammunition, and in 31.3% of cases also grenades. In addition, in 2022 there
were 1,574 cases of military disobedience (Article 402 of the Criminal Code
of Ukraine), and in 29.7% of these cases they were committed with the threat
of using weapons. In 2022 there was also an increase in cases of stealing,
appropriation, extortion or fraudulent obtaining of weapons, ammunitions,
explosive or other warfare substances, vehicles, military or special machin-
ery, or other munitions, or abuse of office by a military serviceman (Article
410 Criminal Code of Ukraine), which increased by 30.9% compared to 2021
and amounted to 250 such cases. In previous years, starting from 2014, their
number ranged from 95 to 288. The number of violations of rules related to
handling of weapons, and also substances and objects of increased danger
to the surroundings (Article 414 of the Criminal Code of Ukraine) in the past
2014-2015 years increased 9 times and amounted to an increase from 7 to
188 cases. However, from 2016 to 2021, their number decreased to 33 cas-
es. Simultaneously, in 2022, 303 such facts were recorded, demonstrating the
relevance of the issues raised in the article during martial law. In the current
state of war, there is an increase in cases of unauthorised leaving of a battle-
field or refusal to use weapons (Article 429 of the Criminal Code of Ukraine),
of which 150 cases were recorded in 2022, in contrast to 2013-2021, when
only 2 such cases '° were registered.

During the martial law, the facts of neglect of duty in military service (Ar-
ticle 425 of the Criminal Code of Ukraine) renewed, which is associated with
the failure to ensure proper record-keeping, use, logistics, and write-off of
weapons, military supplies, explosives, etc. Thus, by 2021, their number was
reduced to -13.9%, and the growth can be traced from 36 cases in 2013 to 273
in 2022, which in turn is 42.2% more compared to 2021. At the same time,
there is a growing trend in the formation of paramilitary or armed groups that
operate outside the bounds of the law, and their number in 2022 amounted to
276 cases, which is +29.6% more than in 2021, in which they were registered
in the amount of 213 (the number of weapons seized is not reported). There-
fore, given the statistics provided, the relevance of forensic ballistics remains
substantial today.

Numerous instances of criminal offenses involving illicit trafficking of

weapons, ammunition, explosive devices

and substances, as well as results from
shelling civilian residential buildings, eco-
nomic facilities and civil infrastructure,
have significantly increased the workload
of forensic explosives experts and special-
ists. In this connection, it is expedient for
the leadership of forensic institutions of
all levels to resolve the issue of granting a
significant number of additional permits
to forensic experts in forensic ballistic and
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explosives examination at the expense of improving the qualifications of existing
and additional forensic experts in other fields, involving relevant specialists in
expert examination, etc. In 2014, A. I. Lozovyi and E. B. Simakova-Yefremian 2°
emphasized possible similar and other challenges in the reform of the legislation
in the field of forensic experts’ activity, expansion and specification of the rights
of expert agencies heads and expert staff, etc. We fully support their viewpoints,
as they resonate with current problematic issues and the ongoing scientific de-
bate. This is particularly relevant in view of the long-standing discussion on the
adoption of a new version of the Law of Ukraine On Forensic Examination, since
the current version has been in force since 1994 and is significantly outdated for
various grounds and reasons 2!. Therefore, we should await the political will of
the Ministry of Justice of Ukraine, the Ministry of Health of Ukraine, the Office of
the Prosecutor General of Ukraine and other concerned national ministries and
agencies.

Forensic Examination of explosive devices, traces, and circumstances of the
explosion is one of the important areas in forensics, in particular, the relevance
of this research area has increased even more during the introduction of the
ATO zone and later the OOS in 2014, and specifically in the current state of war.
Forensic examination of explosive devices and substances during commission
of crimes involving illegal shelling affects the state of their disclosure and proof,
requiring the application of specific techniques, methodologies and methods,
substantial use of specific expertise, as well as specific and forensic equipment.
Forensic explosives science (explosives engineering) is deemed to be the body
of knowledge related to explosives and explosive devices and circumstances of
the explosion during crime commission (grave and especially grave crimes with
significant casualties and large-scale physical damage), as well as rules under
which they are discovered, recovered, evaluated and used according to clear
methodologies. This is a branch of forensic technology that studies the patterns
of chemical explosion energy use to commit crimes in order to obtain forensically
significant information about explosives, explosive substances, explosive devices
and circumstances of the explosion, as well as develops scientific and technical
techniques, methods and means of their detection and preservation, recording,
seizure and use for detection, investigation and prevention of crimes. Today,
the specified process is associated with the peculiarities of submitting pre-trial
investigation results of such a category of criminal offenses to the International
Criminal Court or Tribunal, which requires high quality, starting with inspection
of the crime scene and conducting relevant expert research and identification
of other pieces of evidence in this area. Law enforcement agencies should be
aware that the primary components of various types of explosive devices are
an explosive charge and the initiator. In the lack of specified components, an
explosive device cannot be considered as a special type of object with specific
properties inherent in it. At the same time, the charge and the initiator (the
object from which the shot is fired) must be structurally united and constitute a
single technical device. Without this, actual explosion of the explosive material
cannot take place. In the current state of war, the aggressor country uses a
large number of explosive device varieties. In this connection, forensic experts
should determine their group belonging and sources of use during shelling.
Investigators, inquiring officers, and prosecutors should view explosive devices
as industrial or non-industrial (self-made) one-time use devices adapted to
certain conditions and capable of detonating. According to their purpose, they
are divided into military, industrial-economic and special purposes. During
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martial war, military and simulated pyrotechnic devices are predominately used:
flares and explosive packages. Explosive substances are chemical compounds
or mixtures capable of explosive transformation (explosion) under the influence
of an external impulse (impact, friction, heating, pressure, etc.). It is crucial to
identify traces of explosions, missiles, shells, and mines that originated from
aerial sources, such as aircraft or specific weapon systems, when inspecting
and documenting shelling sites. While a criminalist (a new position in the district
and other police departments) is involved in the inspection of the crime scene
during a normal inspection (in the period of peace) and in the case of common
crimes, explosives experts, whose departments have been established in each
regional police department, are involved in the inspection of shelling sites.
They help investigators, inquiring officers, and prosecutors ensure safety and
authorize the investigation team to work at the scene. In the inspection minutes,
they accurately formulate technical data, markings, characteristics of objects,
their metallic and chemical residues or fragments (smoke) and remnants of
shelling found at that moment. These authorities also help with their seizure and
packaging. Traces left on the hard surfaces of a building by a contact charge
of various shapes, configurations, and sizes allow explosives specialists to
determine features of the shape of the explosive charge used and its weight.
Such specialists record the scene, its areas, details, explosion center (epicenter),
as well as the location of physical evidence before seizure and its appearance,
by taking photos and videos, drawing up large-scale plans and diagrams with
the use of: tape measures, rulers, sighting bars; in some cases, theodolites; and
in case of large-scale shelling, they record it with the help of drones, which is
quite common in law enforcement today. Seizure of explosive residue particles
is accomplished by flushing with cotton or gauze swabs soaked in acetone and
other swabs soaked in distilled water, or by dry scraping from hard destruction
agents prone to water absorption (such as brick, concrete, plaster, and other hard
building surfaces). As for the blast crater, it is measured in several dimensions
across the entire length, width, or configuration of the crater. At the same time,
at least 1 kg of soil is taken from the bottom of the crater, and at least 1 kg of soil
is also taken from the surface of the crater a few meters from the crater rim (as a
control sample), but this soil does not contain any explosive residue 22,

Peculiarities and consequences from illegal shelling on civilian facilities and
infrastructure with significant human casualties and property damage have led
to the emergence of new subjects and disciplines for training police officers,
SES, military personnel, etc., in particular: tactical medicine, peculiarities of
examining crime scene after shelling, etc., which requires the involvement of
forensic experts or specialists possessing certain theoretical knowledge and
practical experience in this process 23. Particular existing problematic issues and
ways of their solution for the improvement of theoretical, procedural and foren-
sic problems of forensic ballistics, which have been addressed in the article, are
also characteristic of forensic explosives science and can be synchronized and
used in this field.

Conclusions. In order to prevent and counter illicit trafficking in firearms and
cold weapons, ammunition and explosives, it is already reasonable to adopt a set
of legal, organizational and preventive measures in the researched area, such as:

1. Police officers should more effectively conduct explanatory activities
among the population, in particular through mass media, about the fact that
a person shall be discharged from criminal liability 24 if he/she voluntarily
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Kpvmvinansaum komeke Ykpainm : cranom Ha 1 BepecHst 2023. Xapkis. ITpaso. 2023. 292 c;

Kpuminamsamin mporiecyambHMV KofieKe YKpaiay : ctaHoM Ha 1 Tpasrs 2024. Xapkis. [Tpaso. 452 c.
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surrenders weapons, ammunition, explosive substances or explosive devices
to the authorities (under Part 3 of Article 263 of the Criminal Code of Ukraine),
paying more attention to citizens who are temporarily in the occupied territories
and settlements and in the places of hostilities.

2. In cooperation with the Military Prosecutor’s Office, the SBU, intelligence
and counterintelligence units, through investigative (search) measures,
determine the causes and conditions that contribute to the commission of such
crimes, identify places and persons that enable or facilitate the illicit trafficking of
detected items and other objects from combat, military units. Special attention
is paid to the heads and those financially responsible for supplying, logistics and
writing off such items, as well as military personnel who abuse his/her official
position . This activity should be focused on preventing illicit trafficking in the
investigated weapons received from our partners.

3. In the post-war period, it is expedient for all law enforcement agencies
to plan national comprehensive and unified special criminal, procedural,
operational-search and other measures to prevent illicit trafficking in weapons,
ammunition, explosives and military equipment and supplies.

4. Bearing in mind the experience of martial law and previous peacetime, the
National Police of Ukraine should continue the practice of conducting special
operations Weapons, explosives in accordance with territorial and departmental
affiliation and send briefs on them to territorial authorities of local self-
government, police and prosecutor’s office in order to increase the efficiency
and effectiveness of their conduct.

5. Conduct trainings with investigators and inquiring officers specialized
in the investigation of crimes involving illicit trafficking in weapons, ammu-
nition, and explosives with participation of forensic ballistics experts and rel-
evant explosives specialists and experts, specifically on the following issues:
a) peculiarities of the methodology of crime scene inspection based on the re-
searched facts, including the procedure and method of extraction with subse-
quent use of new basic methods in the appointment of forensic molecular ge-
netic examinations and the correct extraction of DNA profiles for the purpose of
detecting biological traces on firearms, certain types of ammunition, explosive
devices, etc., which practice started in the pre-war period 2°; b) peculiarities of
the procedure for appointing and carrying out forensic, forensic-ballistic, foren-
sic-explosive and other types of examinations, with special emphasis on the
types of weapons provided by our partners.

6. Considering peculiarities of pre-trial investigation under martial law
and in order to ensure more rapid implementation, distribution and fulfillment
of tasks by expert agencies employees, it is necessary to improve the
procedure requirements for maintaining the Register of Forensic Examination
Methodologies in accordance with the Order of the Ministry of Justice of Ukraine
No. 397 dated 02.10.2008, No. 1274/5, as amended and supplemented on July
15, 2009, and provide proper procedure for monitoring its implementation 7.

The importance and special significance of the researched area is essential
for summarizing and submitting the results of pre-trial investigation into the

% HayKoBO-MeTOHVMYHI peKOMeHIallil 3 ITaHp IIiIFOTOBKY Ta IIPU3HAYEHHS CYLOBUX eKCIIEPTU3 110
ekcriepTHUX Jrociimpkens. Hakas Minicrepersa roctnii Big 08.10. 1998 Ne 53/5 y penaxiiii Hakasy
Minicrepersa rocturiii Ykpaiam iz 27.07.2015 Ne 1350/ 5; IncTpyKItis Ipo npu3HaYeHHs Ta IIpOBe-
JIeHHS CYJOBVIX eKCIIePTU3 Ta eKCIIepTHYX JI0CTpKeHb B cucteMi Crtyx6u Gesrexu Ykpainu. Hakas
HenTpasbhoro ynpasiinnas Ciryx6u 6esnexn Ykpaium sig 29.05. 2015. Ne 371.

% Crenaniok PJI, Kikiguyk B.B. HampsiMmu BIOCKOHaJIeHHS IIPaBOBOIO — PeryJIFOBaHHS

kpuminaticriunoro [JIHK-anaiisy B Ykpaini B KoHTeKcTi iHTerpanii go €sponeiicbkoro Corosy.
Bicank XapKiBchKOro HallioHaJIbHOTO yHiBepcuTeTy BHyTpiniHix cripas. 2022. Buir. 97(2). C. 234-249.
DOI : 10.3263 1/ v.2022.2.21; Crenastox /1. P. ITpaBosi 3acagn kpuminasicrimasoro JIHK-anaisy i
yIIOCKOHaJIeHHs1 3aKoHofaBcTBa Ykpainu. Harme mpaso OUR LAW. 2023. Ne 3. C. 118-124.

# TlopsimoK Be[leHHs PeecTpy MeTO/IVK IIPOBe/IeHHS CYI0BMX eKCIIepTH3 : Hakas MiHicTepcTBa 0TIl

Vxpatum Big 02.10. 2008 Ne 1666/ 5 i3 3miHamu, BHeceHVMM 3riTHO 3 HakazoM MiHicTepcTBa 0CTHIIIT
Vxpaiam iz 15.07.2009 Ne 1274 /5.
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facts of unlawful shelling of the civilian population, their places of residence and
life support, social facilities and civil infrastructure, to the International Criminal
Court or Tribunal, and for developing preventive measures to counteract the
facts of illicit trafficking in firearms, military supplies, explosive devices, and
substances both during the martial war and in the post-war perspective.

The mentioned forensic and other aspects are not exhaustive and may be
supplemented and expanded.

However, the problematic issues that we have raised are not conclusive and
are the subject of separate and further research or scientific study.
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Protecting the Rights of War Crimes Victims:
Determining Ways to Prevent Their Secondary Victimization

The modern conditions of our state’s development, including the geopo-
litical situation and the state of the security environment, highlight the need
to enhance the efficiency of law enforcement agencies, ensure effective resis-
tance to war crimes and criminal offenses associated with war. At the same
time, it is necessary to ensure the protection and restoration of the rights of
affected individuals. In view of the above, the Article Purpose is formulated
as defining and characterizing the specifics of protecting the rights of vic-
tims of war crimes and war-related criminal offenses, as well as developing
guidelines to enhance the efficiency of this activity.

It is argued that, at present, legal theory has neither formulated defini-
tions of the concepts of “war crimes” and “war-related criminal offenses” nor
identified the specific types of crimes directly related to this group. Ways of
reforming the provisions of the current criminal procedural legislation are
outlined, taking into account the need to protect victims of war crimes and
prevent instances of their secondary victimization.

Keywords: criminal proceeding, pre-trial investigation, defense, attorney
at law, victim, prosecution, war crime, war-related criminal offense, investi-
gative (detective) action, victimization.

Research Problem Formulation. The full-scale invasion of Ukraine has
reshaped the primary tasks of many state structures. The security sector is
no exception, as it is now tasked with effectively investigating war crimes,
crimes against national security, and also with countering general criminality,
the indicators of which remain consistently high.

Considering that the entire criminal justice system is primarily tasked with
protecting a person, society, and the state from criminal offenses, safeguard-
ing the rights, freedoms, and lawful interests of participants in a criminal pro-
ceeding !, in the context of war crimes, an important aspect alongside bring-
ing of perpetrators to justice should also be ensuring the protection of victims
and implementing efficient measures to restore their violated rights. This ten-
dency should prevail in the activities of relevant law enforcement agencies
empowered to conduct pre-trial investigations of crimes in this category. At
the same time, this responsibility should not solely fall on the prosecution;
it is also essential to develop effective protection mechanisms that can be

1 KpuminansHMit mporiecyaibHUV Kojeke Ykpaiam : 3akon Ykpainu sig 13.04.2012 Ne 4651-VI.
Bepxosna Pajia (BP) Ykpainw: ocdirivinmi caint. URL: http:/ /zakon.rada.gov.ua/laws/show/-
4651-17
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implemented by victims’ representatives in a criminal proceeding. However,
despite its significant relevance, this issue has not yet received substantial
attention in the scientific research of our compatriots and therefore requires
immediate resolution and research.

Analysis of Essential Research and Publications. Given the realities of
Ukraine’s state development, the problematics of war crimes has become
perhaps the most pressing in the specialized literature, driven by the need to
restore the violated rights of the victims, whose number, unfortunately, con-
tinues to grow. Various scientific schools are now actively preparing guide-
lines and training manuals for investigating crimes of this group 2.

Also, throughout 2023, the Office of the Prosecutor General of Ukraine
issued several methodological guidelines for conducting pre-trial investiga-
tions into various categories of war crimes, including illegal imprisonment,
torture, etc. They were titled Investigation Standards and were intended to
outline the procedures for investigators and prosecutors to document war
crimes against the population of Ukraine committed by the military of the ag-
gressor country in the de-occupied territories. It is crucial to note that these
procedures were developed based on exemplary cases that are nearly typical
for all de-occupied settlements 3.

At the same time, the issue of protecting the rights and lawful interests
of those affected by war crimes is addressed in research papers of only a
few representatives of the Ukrainian academic community. In this context,
we deem it necessary to acknowledge the contributions of such scholars as
N. M. Akhtyrska 4, I. V. Basysta (with co-authors) >, T. S. Vaida 6, N. V. Hlyns-
ka 7, M. V. Kryvonos 8, A. V. Piddubna °, etc. Recognizing their valuable con-

2 Jws. moxiajHime: PoscitiyBaHHs BOEHHVX 3JI0UMHIB i TIOB S3aHNX 3 BiTHOIO KPMMiHaIBHVIX

IIPaBONOPYIIeHb: KPUMiHaIbHO-ITPABOBi, KPMMiHaIbHI MHpolecyaJbHi Ta KPUMiHaIiCTUYHI
acIieKT : HayK.-11pakT. 1oci6. / [[nosiok L. B., JInuteuros O. M., Opsos 1O. B. Tta in.], 3a 3ar.
pen. B. B. Coxypenika, MBC Ykpainu, Xapkis. Ha1l. yH-T BHYTp. cripas. Xapkis, 2023. 400 c.; Ko-
Honesbebkuit B. f1., Yekmaprosa 1. M., Pesnivenko I'. C. BoeHsi 3y10umHM 3a 3aKOHOJIaBCTBOM
Vxpainn : HaBgabHmit ocionmk. Opeca, OYBC, 2023. 60 c.; PosciigysanHs kosabopariitHoi
nisutbHOCTI @ ipakT. mocibuuk / €. O. ITucemencekuri, C. B. Toroskin, A. B. Kosaserko, B. B. Ko-
Bastenko. Kwis : BII Jaxop, 2023. 260 c.

CrangapTvi po3ciliyBaHHs BOEHHMX 3/I0UMHiB. 3arajibHa 4acTyHa: METO/IMYHI peKoMeH/Iallii
/ Tammkosepkuit M.I., Kparnusin €.0., SIsopceka B.B., ITocronosebka M.M., Kosasis [1.0. Ta iH.
Kwuis, 2023. 112 c.; CrangapTyt po3ciijlyBaHHsI BOCHHUX 3/10unHiB. HesakoHHe ro30asiieHHst BOjii
Ta KaTyBaHH:: MeTOAV4Hi pekomenyarii / TTamkoseskimvt M1, JTucenxo 1., JTemenko AJ1. Ta
im. Kwis, 2023. 102 c.
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BU3HAUeHHS Ta XapaKTepuCTVKa
0COOJIMBOCTEV 3aXVCTY IIpaB XepTB
BOEHHUX 3J/I0YMHIB i KpUMiHaJIBHMIX
[paBOIIOPYIIIeHb,  TIOBS3aHUX 3
BIIIHOIO, a TaKOX poO3po0sIeHHs
MEeTOIMYHUX peKOMeH/IAIlill o0
minBuIeHHs edpeKTWMBHOCTI  ITiel
IisIBHOCTI.

CTBepaXyeTbCs, IO Ha HaHUN
MOMEHT y TIpaBOBill Teopil He
copmysTbOBaHO BU3HAYEHHS
MOHSTh «BOEHHI 3JI0UMHW»  Ta
«KpVMiHaJIbHI 3J109MHM, TOB’sA3aHi
3 BIIHOIO» a TAKOX HEe BU3HAYEHO
KOHKPeTHi BWAM 3JI0YMHIB, dKi
Ge3rocepesiHbO  BITHOCSATBCS 10
miel  rpym.  OKpecjieHO  IUISXW
peq)OpMyBaHHﬁ TIOJIOXKeHb
YUHHOTO KpWUMiHaIbHO-TIPO-
11eCyasIbHOIO 3aKOHO/IaBCTBA
3 ypaxyBaHHSM  HeoOXximHoCTi
3axuCTy KepTB BIVICBKOBMIX
3JI0YMHIB Ta TorepesIKeHHs
BUITQ/IKIB ix BTOPVHHOL
BiKTMMi3arii.

KotrouoBi  citoBa:
HpOBa)I)KEHHSI,
Ppo3CIliyBaHHS, 3axwCT, aJIBOKaT,
HOTepIIiInA, 06BI/IHyBa‘{eHH5{,
BIVICBKOBU 3JI0YMH, KpVMiHa/IbHe
[IPaBOIIOPYIIIEHHS,  IIOBsi3aHe 3
BitHOIO, cjlifua (po3lyKoBa) i,
BIKTMMI3allisd.

KpuMiHajIbHe
Jiocy ioBe

https//archive-criminology.com.ua/index.php/journal




Hanna Spitsyna, -
Ivan Iemets

PROTECTING THE RIGHTS
OF WAR CRIMES VICTIMS:
DETERMINING WAYS TO
PREVENT THEIR SECONDARY
VICTIMISATION

The modern conditions of our
state’s development, including
the geopolitical situation and the
state of the security environment,
highlight the need to enhance
the efficiency of law enforcement

agencies, ensure effective
resistance to war crimes and
criminal  offenses  associated

with war. At the same time, it is
necessary to ensure the protection
and restoration of the rights of
affected individuals. In view of
the above, the Article Purpose
is formulated as defining and
characterizing the specifics of
protecting the rights of victims
of war crimes and war-related
criminal offenses, as well as
developing guidelines to enhance
the efficiency of this activity.

It is argued that, at present,
legal  theory  has  neither
formulated definitions of the
concepts of “war crimes” and
“war-related criminal offenses”
nor identified the specific types
of crimes directly related to
this group. Ways of reforming
the provisions of the current
criminal procedural legislation
are outlined, taking into account
the need to protect victims of war
crimes and prevent instances of
their secondary victimization.

Keywords: criminal
proceeding, pre-trial
investigation, defense, attorney
at law, victim, prosecution, war
crime,  war-related  criminal

offense, investigative (detective)
action, victimization.

Protecting the Rights of War Crimes Victims:
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tribution to advancing the researched issue, it should be pointed out that the
mentioned and other authors focused in their research papers predominately
on the legal principles of the victim’s protection, defining the specifics of his/
her legal status in these categories of criminal offenses, and some other issues.
However, challenging aspects of the attorney at law’s activity as the victim’s
representative remained out of focus. We believe that currently, this issue, at
least in our opinion, is as relevant as the investigation of these criminal offenses,
as the attorney at law representing the victim is also a participant in the prose-
cution, thus contributing to the fulfillment of the tasks of a criminal proceeding.

The Article Purpose is to define and characterize the specifics of protecting
the rights of victims who have suffered from war crimes and war-related
criminal offenses, and to develop guidelines for enhancing the efficiency of this
activity.

Main Content Presentation. Pre-trial investigation of any criminal offense
should be conducted in compliance with the so-called victim-oriented ap-
proach. According to this approach, the protection of the rights, freedoms, and
lawful interests of a person affected by the commission of a criminal offense
should be recognized as the priority task of a criminal proceeding. However,
as noted in legal literature, although national legislation defines and guarantees
a broad range of rights to the victim and establishes mechanisms for his/her
implementation, the majority of them remain merely declarative in practice.
In some cases, the justice system may not only fail to restore violated rights
but also cause further psychological trauma to the victim, thus allowing what is
known as “secondary victimization” 1°.

The task of preventing re-victimization becomes particularly relevant in
the context of European integration, as criminal procedural legislation under
such circumstances must be functionally capable of guaranteeing genuine pro-
cedural mechanisms to prevent negative consequences for victims . Taking
these principles into account, we endorse the suggestion to develop and imple-
ment a standard aimed at preventing secondary victimization of the affected.
As rightly pointed out by N. V. Hlynska, its essential content should encompass
components such as:

- state compensation for damage caused to the victim of a criminal offense;

- ensuring the victim’s right of access to justice and the application of a
non-burdensome criminal procedure against him/her;

- guaranteeing the victim the opportunity to be an active participant in the
pre-trial investigation and trial of a criminal offense committed against him/
her;

- providing legal, medical, psychological, and social assistance to victims;

- guaranteeing the right to security for the victim, his/her close relatives,
and other participants in a criminal proceeding;

- providing additional guarantees for
the protection of the rights, freedoms and
legitimate interests of vulnerable groups 12.
Given the above, we are of the opinion
that the current legislation of Ukraine,

0 I'ymmrceka H. B. Ykasana mipargs. C. 70.

" Mnpektua €BPOIENICEKOrO IapjameHTy Ta Pann
€sponericbkoro Corozy Ne 2012/29/EU iz, 25 xk0BTHS
2012 poky, sKa BCTAHOBJIIOE MiHiMaJIbHi cTaHIApTH
MpaB, MITPUMKM 1 3aXVCTy MOTEPIIMX BiJl 37I0UMHY
i samintoe Pamxose pimennsi Pagu €sporerichkoro
Corozy 2001/220/JHA  [Directive 2012/29/EU  of
the European Parliament and of the Council of 25
October 2012 establishing minimum standards on the
rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/
JHA] // OJ L 315, 14.11.2012, p. 57-73. EUR-Lex.
URL: https:/ /eur-lex.europa.eu/legal-content/en/
TXT/?uri=CELEX%3A32012L0029

12 I'murceka H. B. Ykasana nipars. C. 71.
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especially in the context of investigating and prosecuting war crimes and war-
related criminal offenses, should provide and guarantee effective mechanisms
for implementing these priority tasks.

The current criminal law doctrine has not yet defined the concepts of war
crimes and war-related criminal offenses, nor has it established the types
of criminal offenses that can be classified under this group. This leads to the
assumption that they differ not only in the nature of the crime object and other
components of a crime but also in the peculiarities of the criminal activity
mechanism and some other characteristics. Accordingly, scholars also adhere
to different approaches to defining crimes that can fall into the category we are
studying.

Thus, the team of authors of the training manual published by the Odesa
State University of Internal Affairs, based on the textual analysis of the pro-
visions of the Criminal Code of Ukraine (hereinafter referred to as the CC), in
particular Section XIX of the Special Part of the CC of Ukraine, proposed to
classify the following offenses as war crimes: “1) marauding (Art. 432 of the
CC of Ukraine); 2) violence against population in an operational zone (Art. 433
of the CC of Ukraine); 3) ill-treatment of prisoners of war (Art. 434 of the CC
of Ukraine); 4) unlawful use or misuse of the Red Cross, Red Crescent, Red
Crystal symbols (Art. 435 of the CC of Ukraine)” . The same authors, having
analyzed the regulatory provisions of Part XX of the Special Part of the CC of
Ukraine, also classified the following criminal acts as war crimes: “1) planning,
preparation and waging of an aggressive war (Art. 437 of the Criminal Code
of Ukraine); 2) violation of rules of the warfare (Art. 438 of the Criminal Code
of Ukraine); 3) use of weapons of mass destruction (Art. 439 of the Criminal
Code of Ukraine); 4) genocide (Art. 442 of the Criminal Code of Ukraine);
5) mercenaries (Art. 447 of the Criminal Code of Ukraine)” 4.

O. V. Pchelina noted that, in addition to the aforementioned war crimes and
war-related criminal offenses, those outlined in Articles 110, 111, 111-1, 111-2,
114, 114-1, 114-2, as well as Part 4 of Articles 185-187, 189, 191, and Articles
201-2,435-1, and 436-2 of the CC of Ukraine may also fall under such classifi-
cation 15. In view of the above, we believe that each of the outlined crimes can
be classified as war crimes and crimes related to war. In addition, we consider
it necessary to point out that there have been isolated cases of sexual violence
committed by the military forces of the aggressor country on the territory of
Ukraine. Therefore, in light of this, in compliance with the Strategic Plan for
Implementing the Powers of the Prosecutor’s Office in Criminal Prosecution
for Committing International Crimes for 2023-2025 adopted on September '°,
2023, the priority directions of activity of Ukrainian prosecution authorities in-
clude:

strengthening the national capacity for investigating and holding
accountable individuals responsible for
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SCHUTZ DER RECHTE
VON OPFERN VON
KRIEGSVERBRECHEN:
FESTLEGUNG VON
MOGLICHKEITEN ZUR
VERHINDERUNG IHRER
SEKUNDAREN OPFER

Die modernen
der Entwicklun
einschliellich der
Lage und des
Sicherheitsumfelds, unterstreichen
die Notwendigkeit, die Effizienz
der Strafverfolgungsbehorden zu
steigern und einen wirksamen
Widerstand gegen Kriegsverbrechen
und  kriegsbezogene  Straftaten
sicherzustellen. Gleichzeitig ist es
notwendig, den Schutz und die
Wiederherstellung der Rechte der
betroffenen Personen sicherzustel-
len. In Anbetracht des Vorstehenden
wird der Zweck des Artikels so for-
muliert, dass er die Besonderheiten
des Schutzes der Rechte von Opfern
von Kriegsverbrechen und kriegs-
bezogenen Straftaten definiert und
charakterisiert sowie Richtlinien
zur Steigerung der Effizienz dieser
Tatigkeit entwickelt.

Es wird argumentiert, dass
die Rechtstheorie derzeit we-
der Definitionen der Konzepte
,Kriegsverbrechen” und ,kriegs-
bezogene Straftaten” formuliert
noch die spezifischen Arten von
Straftaten identifiziert hat, die
direkt mit dieser Gruppe in
Zusammenhang stehen. Es wer-
den Moglichkeiten zur Reform
der Bestimmungen des aktuellen
Strafprozessrechts aufgezeigt, wo-
bei der Notwendigkeit Rechnung

Bedingungen
unseres Staates,
geopolitischen
Zustands  des

getragen  wird,  Opfer  von
Kriegsverbrechen zu schiitzen
und  Félle ihrer sekundiren

Viktimisierung zu verhindern.
Schliisselworter: Strafverfahren,
Ermittlungsverfahren,
Verteidigung, Rechtsanwalt, Opfer,
Strafverfolgung, Kriegsverbrechen,
kriegsbezogene  Straftat, ~ Ermit-

tlungstatigkeit, Viktimisierung.

committing sexual violence (associated
with a conflict), ensuring victims’ access to
a comprehensive support system;
reforming the current legislative system
to ensure effective criminal prosecution
for the commission of international crimes

3 Kononenscekmin -~ B, §I.,  UYexkmaproBa L

M., Pesnivenko I. C. Boenni 3moumHm 3a
3aKOHOJABCTBOM YKpaiHV : HaBYaJIbHUV II0CIGHIK.
Opeca, OYBC, 2023. C. 26.
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PROTEGER LES DROITS DES
VICTIMES DE CRIMES DE
GUERRE : DETERMINER LES
MOYENS D’EVITER LEUR
VICTIMISATION SECONDAIRE

Les conditions modernes de
développement de notre Etat, y
compris la situation géopolitique
et létat de lenvironnement de
sécurité, mettent en évidence la
nécessité d'améliorer l'efficacité des
forces de l'ordre et d'assurer une
résistance efficace aux crimes de
guerre et aux infractions pénales
liées a la guerre. Dans le méme
temps, il est nécessaire d’assurer la
protection et le rétablissement des
droits des personnes concernées.
Compte tenu de ce qui précede,
T'objectif de larticle est formulé
comme définissant et caractérisant
les spécificités de la protection des
droits des victimes de crimes de
guerre et d'infractions pénales liées
a la guerre, ainsi que l'élaboration
de lignes directrices pour améliorer
T'efficacité de cette activité.

On fait valoir qua Iheure
actuelle, la théorie juridique n’a pas
formulé de définitions des concepts
de « crimes de guerre » et d«
infractions pénales liées a la guerre
», ni identifié les types spécifiques
de crimes directement liés a ce
groupe. Des moyens de réformer
les dispositions de la législation
actuelle en matiére de procédure
pénale sont présentés, en tenant
compte de la nécessité de protéger
les victimes de crimes de guerre et
de prévenir les cas de victimisation
secondaire.

Mots-clés
enquéte

procédure pénale,
préliminaire,  défense,

avocat, victime, poursuites, crime
de guerre, infraction pénale liée a la
guerre, action d’enquéte (détective),
victimisation.
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at national and international levels, and developing effective mechanisms for
compensation and reparations for victims;

protecting the interests of vulnerable groups;

improving mechanisms for ensuring the security of witnesses and victims
in a criminal proceeding;

coordinating with foreign state agencies, their non-governmental
ordanizations, authorities of foreign states empowered to exercise justice, and
international justice institutions to enhance support and protection for victims,
witnesses, and other participants in a criminal proceeding;

establishing and developing a support mechanism for victims and witnesses
of war crimes and other international crimes to ensure their protection and
compliance with security mechanisms, and to provide them with advice and
other necessary assistance;

introducing specialized IT solutions for management and efficient
coordination of efforts of all participants involved in this activity;

initiating ongoing interaction and information exchange with national and
international partners and non-governmental organizations involved in the
documentation of international crimes, war crimes, and/or assisting victims '6.
We are of the opinion that the outlined avenues of activity are fully aligned with
current standards for preventing secondary victimization of victims and should
serve as a solid foundation for upholding the rights of victims of war crimes and
related offenses. However, they are currently not fully implemented in practice,
which means that some problems persist and continue to adversely affect the
potential for conducting an effective criminal proceeding.

One of the issues that pose challenges during pre-trial investigation of
war crimes and related criminal offenses is determining their jurisdiction.
According to contemporary criminal procedure doctrine, the location for pre-
trial investigation of criminal offenses, including for the group (classification)
under our study, is determined by Part 1, Article 218 of the Criminal Procedure
Code of Ukraine. This article stipulates that pre-trial investigation is conducted
by an investigator of the pre-trial investigation agency “in whose territorial
jurisdiction criminal offence has been committed” 7. However, if the location
of a crime is outside of Ukraine or unknown, the prosecutor determines the
location, i.e. assigns the authority that will conduct a pre-trial investigation.
The same applies to criminal offenses committed in temporarily occupied
territories. The defining criteria that the prosecutor should consider when
determining the pre-trial investigation agency that will fulfill the functions of the
prosecution in this proceeding, are: the location where signs of the committed
criminal offense have been discovered; the location of the suspect and the
majority of witnesses; the place where the criminal offense has been completed
or where consequences of a criminal offense have occurred 8. The prosecutor
will make the corresponding procedural
decision in the form of a ruling in the
following cases:

1) based on reviewing a notice from
the investigator regarding circumstances

16 CrpaTeriynmit iaH MIO/I0 peasti3ariii TOBHOBAXEHb
opraHiB HpokypaTypu y cdepi KpuMiHaJIEHOTO
nepecliyBaHHs MDKHapogHMX 3/10umHiB Ha 2023-2025
poxu: 3aTB. 'eHepasTbHVIM TTPOKYypopoM YKpainu Bir 15
BepecHsi 2023 poky. Odic I'enepaspbHOrO IpOKypopa:
odin. canrr. URL : https:/ /www.gp.gov.ua/ua/posts/
strategicnii-plan-shhodo-realizaciyi-povnovazen-
organiv-prokuraturi-u-sferi-kriminalnogo-
peresliduvannya-za-vcinennya-miznarodnix-zlociniv-
na-2023-2025-roki

17 KpuMiHaIBHMTI [TPOLeCYaIbHIIT KOgeKC YKpaiHu :
3axon Yxpainm Bif 13.04.2012 Ne 4651-VI. BepxosHa
Pamga (BP) Ykpaian: odinivawit cavr. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17
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indicating that the investigation of the commmitted criminal ottense talls outside
his/her competence (within 10 days from the date of receiving the written
notice, provided circumstances outlined therein are confirmed);

2) the prosecutor independently identifies circumstances indicating the
need to determine another jurisdiction (within 10 days of their establish-
ment) '°. In the context of the issue under study, it is worth noting that within the
structure of recorded crime, especially concerning war crimes and those relat-
ed to war, there is a prevalence of offenses outlined in Article 438 of the CC of
Ukraine Violation of Rules of the Warfare. Socially dangerous consequences of
its commission, which typically harm civilians, include: causing physical harm
to life and health, inflicting property damage through destruction or damage to
property, etc. Information about the commission of crimes that fall under the
scope of Article 438 of the CC of Ukraine is most often recorded by the Nation-
al Police of Ukraine. Thus, it is the police who conduct scene inspections and
other urgent investigative (search) actions. Once these actions are completed,
the gathered materials of a criminal proceeding are then forwarded to security
agencies. According to the provisions of Part 2 of Article 216 of the Criminal
Procedure Code of Ukraine, it is investigators of security agencies that are au-
thorized to conduct such pre-trial investigations. In practice, this often leads to
victims spending time determining which investigator, appointed by the head
of the respective pre-trial investigation agency, is responsible for conducting
pre-trial proceedings. Consequently, this impacts the deadlines for attaching
relevant documents to the case file that may serve as procedural evidence
sources. Furthermore, it results in destruction of physical evidence identified
by the victim and changes in the crime scene due to various reasons, includ-
ing the victim’s efforts to restore normal living conditions at the scene, such as
repairing damaged property or finding alternative accommodation. Taken to-
gether, these factors may either influence the outcomes of conducted forensic
examinations or completely hinder their completion. Additionally, victims often
reside abroad and may experience delays in receiving a response to their ap-
plication, which follows the standard procedure outlined in the Law of Ukraine
On Citizens’ Appeals. Typically, responses are provided within a 15-day period,
though occasionally this may be extended to one month. Such facts negatively
affect the victims’ ability to assert their boundaries of legal standing in a crim-
inal proceeding. Therefore, we believe it is important to emphasize once again
that when changing the body conducting a pre-trial investigation or the place of
its conduct, the investigator entrusted with further pre-trial investigation is duly
obliged to notify the victim in the manner prescribed by the criminal procedur-
al legislation.

Another issue related to ensuring the rights of victims in a criminal
proceeding and consideration of war crimes and war-related criminal offenses
is, first, the procedure of special pre-trial
investigation (in absentia) and, second,
the procedure of transfer of persons who
have committed such crimes for exchange
as prisoners of war, including the actual
exchange and the subsequent execution
of sentences based on relevant court
decisions. The outlined factors significantly
affect the ability to ensure the enforcement
of a satisfied civil claim, compensation for
the damage caused to the victim, etc.

For instance, in a case adjudicated by
the Borodianskyi District Court of Kyiv
Region against a citizen of the Russian
Federation charged with criminal offenses
under Part 2 of Article 28 and Part 1 of
Article 438, as well as Part 2 of Article 28
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OCHRONA PRAW OFIAR
ZBRODNI WOJENNYCH:
OKRESLENIE SPOSOBOW
ZAPOBIEGANIA ICH
POWTORNE] WIKTYMIZAC]I

Wspolczesne  uwarunkowania
rozwoju naszego panstwa, w
tym sytuacja geopolityczna i
stan Srodowiska bezpieczenstwa,
uwypuklaja potrzebe wzmocnienia
efektywnoéci organéw $cigania,
zapewnienia skutecznego oporu

wobec  zbrodni  wojennych i
przestepstw zwigzanych z
wojng. Jednoczes$nie konieczne

jest  zapewnienie  ochrony i
przywrécenia praw dotknietych
0s6b. Majac na uwadze powyzsze,
Cel artykulu sformulowano jako
okredlenie i scharakteryzowanie
specyfiki ochrony praw ofiar
zbrodni wojennych i przestepstw
wojennych  oraz  opracowanie
wytycznych majacych na celu
zwiekszenie efektywnosci tego
dzialania.

Twierdzi si¢, ze obecnie teoria
prawa nie sformulowata definicji
poje¢  ,zbrodnie  wojenne” i
,Pprzestepstwa wojenne”, ani nie

okreslita konkretnych rodzajow
przestepstw bezposrednio
zwigzanych z ta grupa. Zarysowano
sposoby zreformowania
przepiséw obowigzujacego
prawodawstwa postepowania

karnego, uwzgledniajac potrzebe
ochrony ofiar zbrodni wojennych
i zapobiegania przypadkom ich
wtérnej wiktymizacji.

Stowa kluczowe: postepowanie
karne, $ledztwo przedprocesowe,
obrona, radca prawny, ofiara,
Sciganie, zbrodnia wojenna,

przestepstwo wojenne, czynno$¢
dochodzeniowo-§ledcza,
wiktymizacja.
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and Part 2 of Article 438 of the CC of Ukraine, it was determined that, together with
other individuals, they formed a premeditated group and carried out the shooting
of a civilian vehicle. Specifically, the vehicle was a red VAZ-2101 passenger car,
driven by a civilian who was a Ukrainian citizen. It was traveling on the road between
Zdvyzhivka village and Babyntsi village in Bucha district of the Kyiv region. As a
result of the committed illegal actions, the driver of the aforementioned car sustained
serious bodily injuries, including a fatal gunshot wound to the head. Additionally, the
driver suffered moderate injuries, including a gunshot wound to the right lower limb, a
fracture of the right olecranon process of the ulna, and closed chest trauma (fracture
of the 1strib on the right). Furthermore, according to the established circumstances of
the case, on March 20, 2022, at about 12 o’clock, the accused unlawfully entered the
victim’s residence. While in the specified location, acting in collusion with the deputy
platoon commander, division commander, lance corporal, and other unidentified
servicemen of the seventh company of the third battalion of the 331st regiment of
the 98th airborne division, the accused knowingly and deliberately, for personal gain
and with full awareness of the socially dangerous nature of his actions, unlawfully
entered the territory of the estate through a damaged section of the fence. Afterward,
the accused illegally gained entry into the victim’s residence through damaged metal
doors at the rear of the house, foreseeing and desiring the occurrence of socially
dangerous consequences. There, with the direct intent to unlawfully acquire someone
else’s property, acting in conspiracy with a group of individuals and pursuing personal
gain, the accused violated the provisions of Article 147 of the Geneva Convention (VI)
on the Protection of Civilian Persons in Time of War dated August 12, 1949, as well
as Articles 48, 50, and 52 of the Additional Protocol to the Geneva Conventions of
August 12, 1949, concerning the protection of victims of international armed conflicts
(Protocol 1) dated June 8, 1977. He secretly stole a black portable game console
PlayStation Portable (PSP) manufactured by Sony, valued at 2077 hryvnia and 80
kopecks, and disposed of it at his own discretion 2°. It is worth noting that two victims
participated in the trial: the sister of the deceased and the owner of the stolen property.
Despite the fact that these victims suffered financial and possibly moral damage, they
did not file a civil claim in the criminal proceeding. The verdict does not mention the
whereabouts of the stolen property; however, it is important to mention that the total
procedural expenses, including the costs of conducting forensic examinations in the
case, exceed 65,000 (sixty-five thousand) hryvnias, which, according to the adopted
verdict, are to be recovered from the accused in favor of the state.

Therefore, in this context, we deem it necessary to underscore the importance
of addressing two key issues: compensating the victim for the harm inflicted by
the criminal act and addressing the procedural expenses associated with legal
proceedings. In this context, this issue becomes especially pertinent when a person
is exchanged as a prisoner of war. It is important to note that these matters will not
be resolved through any means, so it cannot be said that the goals of a criminal
proceeding have been completely met.
Therefore, we firmly believe that it is crucial
to develop effective methods for tackling
this issue, particularly in cases where harm
of any nature is inflicted upon an individual.
A possible solution to this problem could
be either to review the proposal regarding
the exchange of such an accused, or
to implement this procedure only on
condition that the victim does not object or
that the state compensates the victim for
the damage caused. Under these specific
conditions, it can be said that efficient
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measures have been taken by state authorities to prevent secondary victimization of
persons affected by war crimes and other crimes related to war.

Conclusions. The present state of our country’s development, especially
considering the geopolitical situation and the state of our security environment,
highlights the importance of improving the efficiency of law enforcement agencies.
This includes ensuring efficient measures to combat war crimes and criminal
offenses related to warfare. Additionally, it is crucial to guarantee the protection
and restoration of the rights of those impacted by these criminal acts, while also
preventing any secondary victimization due to the inefficient functioning of Ukraine’s
law enforcement and judicial systems.

Currently, in the theory of legal science, definitions of the concepts of war crimes
and war-related criminal offenses have not yet been formulated, nor have the specific
types of criminal offenses that can be classified under this group been directly
identified. This gives grounds to state their diversity, different types of objects of
encroachment, their differentiation from each other due to the peculiarities of the
criminal activity mechanism and some other characteristics.

At present, the activities of Ukrainian law enforcement and judicial authorities
should be focused on ensuring and protecting the rights of victims of this category of
crimes and preventing their secondary victimization. Therefore, during investigation,
it is necessary for Ukrainian law enforcement and judicial authorities to maintain
effective communication with the victims, to take measures to objectively clarify the
circumstances of the crime committed, and to determine the extent of the damage
caused to the victims, as well as to assess it. If such measures are not undertaken
by representatives of the pre-trial investigation agency or the prosecutor, then the
victim’s representative may be involved for this purpose. In cases where damage to
the victims is confirmed in connection with the commission of a criminal offense,
the mechanisms for exchanging prisoners of war convicted for committing such
offenses should be reconsidered or reviewed. We believe that one potential solution
to this issue could be either reviewing the proposal concerning the exchange of such
an accused or implementing this procedure only under the condition that the victim
does not object or that the state compensates the victim for the damage caused. We
consider this issue extremely relevant in today’s context; therefore, it necessitates
further scientific research.
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Typical Forms Of Using Specific Expertise During The
Investigation Of Crimes Against

Human Life And Health: Ways Of Application And
Implementation Issues

The authors, while textually analyzing provisions contained in the
current legislation, reviewing empirical data, in particular, the study of
Judicial and investigative records, determined what typical forms of specific
expertise are implemented during pre-trial investigation of crimes against
human life and health. For this purpose, general scientific methods such
as analysis, synthesis, and statistical methods had been applied. Their
application substantiates the expediency of amending the provisions of
the current criminal procedural legislation as well as the need to develop
a unified approach to establishing the infliction of psychological suffering
on a person, moral damage and finding the equivalent of its monetary
expression by expert means. Grounds are defined and the expediency of
implementation during the investigation of psychological consultations is
emphasized.

Key words: crime, criminal proceeding, pre-trial investigation, human life
and health, specific expertise, psychological expertise, forensic psychiatry,
forensic expert, specialist, investigative (research) activity, technical forensic
support, evidence, self-serving violent crime, expert conclusions, martial
law.

Research Problem Formulation. When investigating crimes against
human life and health, it is necessary to use specific expertise of forensic
experts and specialists. Traditionally, procedural forms of its application are
the involvement of a forensic expert in conducting forensic examination,
a specialist’s participation in investigative (search) actions, and provision
of technical assistance to the prosecution during pre-trial investigation.
There have been cases of applying other forms of specific expertise. In a
positive aspect, we can stress that investigators are less and less likely to
ignore the possibility of involving well-versed persons to participate in pre-
trial investigation. Strict observance of the law regarding implementation
of mandatory forms of specific expertise use is also observed. At the same
time, it should be emphasized that specific psychological and psychiatric
expertise in a criminal proceeding, specifically in the investigation of crimes
against human life and health, has not been sufficiently tested. Scholars have
repeatedly pointed it out in the legal literature.
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V. L. Ortynskyi and L. F. Hula ', A. O. Salnikova 7, N. M. Senchenko &,
O. O. Yukhno ' al el. dedicated their research papers to the issues related to
the use of specific psychological and psychiatric expertise in the investigation
of crimes against life and health. As a rule, these authors emphasized the
appointment of forensic psychiatric examinations, forensic psychological
examinations of victims of crimes or underage persons. At the same time,
the task of determining typical forms of specific expertise, in particular in the
fields of psychology and psychiatry, used in the investigation of crimes against
life and health, peculiarities of their implementation in these categories of
criminal offenses, has not yet been solved, which shows the relevance of this
issue and the urgency of its solution.

The Article Purpose is to identify typical forms of specific psychiatric
and psychological expertise used during the investigation of crimes against
human life and health, as well as to determine what peculiarities and
problematic aspects occur during their implementation in criminal offenses
of the specified category.

Main Content Presentation. The Criminal Procedure Code of Ukraine
defines mandatory grounds for forensic examination appointment. They
are as follows: 1) establishing the cause of death of a person; 2) determining
the severity and nature of the injuries; 3) determining the mental state of a
suspect in the presence of information that raises doubts about his or her
sanity or limited sanity; 4) determining the age of a person to decide whether
he or she can be brought to criminal liability if this information cannot be
established in any other way; 5) determination of the amount of pecuniary
damages, where the victim cannot determine them and has not provided
a document confirming the amount of such damage, the amount of non-
pecuniary damage, environmental damage caused by a criminal offence 2°.
In the context of crimes against human life and health, considering the
strategic tasks related to the investigation and the textual analysis of the
provisions outlined in Part 2 of Art. 242 of the Criminal Code of Ukraine, we
can summarize that specific expertise use in the form of forensic examination
is mandatory for:

1. Establishing causes of death and gravity and nature of bodily injuries.

2. Ascertaining the age of a person in respect of whom there are grounds
to believe that he/she may be an underage person and has committed a crime
of the studied group.

Optunceknit B. J1., T'yna JI. ®@. OcobnmBocTi cyoBo-TIcnxiaTpUaHOT €KCIIePTU3H ITi/I03PI0BaHOrO
y BumHeHHi BOwMBCTBa. Bicnux Hayionarvroeo ywuiBepcumemy «JIvBibevka nosimexnixa». Cepisi:
IOpumyrani Haykm. 2019. Bur. 21. C. 4-9.
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TYPICAL FORMS OF USING
SPECIFIC EXPERTISE DURING
THE INVESTIGATION OF
CRIMES AGAINST HUMAN
LIFE AND HEALTH: WAYS

OF APPLICATION AND
IMPLEMENTATION ISSUES

The authors, while textually
analyzing provisions contained in
the current legislation, reviewing
empirical data, in particular, the
study of judicial and investigative
records, determined what typical
forms of specific expertise are
implemented  during  pre-trial
investigation of crimes against
human life and health. For this
purpose, general scientific methods
such as analysis, synthesis,
and statistical ~methods had
been applied. Their application
substantiates  the  expediency
of amending the provisions of
the current criminal procedural
legislation as well as the need
to develop a unified approach
to establishing the infliction of
psychological ~ suffering on a
person, moral damage and finding
the equivalent of its monetary
expression by expert means.
Grounds are defined and the

expediency of implementation

during the investigation  of
psychological  consultations  is
emphasized.

Key words: crime, criminal
proceeding, pre-trial investigation,
human life and health, specific
expertise, psychological expertise,
forensic psychiatry, forensic expert,
specialist, investigative (research)
activity, technical forensic support,
evidence, self-serving  violent

crime, expert conclusions, martial
law.
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Typical Forms Of Using Specific Expertise During The Investigation Of Crimes Against
Human Life And Health: Ways Of Application And Implementation Issues

3. Ascertaining mental state of the suspect in a crime against life and health
upon availability of information which casts doubt on his/her sanity or limited
capacity.

4. Determining the amount of non-pecuniary damages damage caused by
a criminal offense, in particular, by conducting psychological examination. This
is the approach outlined by the legislator as mandatory. From our perspective,
this list should be further expanded. This is crucial in view of the fact that, for
example, the murder of a minor is an aggravating circumstance and should
be qualified under clause 2 of Part 2 of Article 115 of the Criminal Code of
Ukraine. However, the murder of an adult, in the absence of other aggravating
circumstances, is a basis for bringing a person to criminal liability under Part 1
of Article 115 of the Criminal Code of Ukraine. Thus, in order to properly qualify
a person’s actions in certain cases, the victim’s age is also crucial, and if it is
unknown, forensic medical examination should also be conducted. Therefore,
we believe that clause 4 of Part 2 of Article 242 of the Criminal Procedure Code
of Ukraine shall be amended as follows: “ascertaining the age of a person in
order to decide whether it is possible to bring him or her to criminal liability
when this information cannot be obtained through any other means, as well as
of another person if age may affect the gravity of the offense committed”.

In view of our analysis of judgements of conviction passed on charges
of a crime against life and health, we can conclude that the use of specific
psychiatric and psychological expertise in the form of forensic examination can
be presented as follows:

1) out of 120 analyzed judgments of conviction on the fact of murder,
including circumstances aggravating punishment (Article 115 of the
Criminal Code of Ukraine), forensic psychiatric examination of the suspect
was appointed in 37% of proceedings, and psychological examination of the
suspect was appointed in 12% of cases;

2) out of 19 judgments of conviction delivered in connection with the
commission of murder committed by a person in the heat of passion, forensic
psychiatric examination was ordered in 50% of criminal proceedings, forensic
psychological examination - in 16% of cases, multidisciplinary forensic
psychological and psychiatric examination - in 16 proceedings;

3) out of 80 analyzed judgments of conviction on infliction of bodily injury
of varying severity (Articles 121, 122, 125 of the Criminal Code of Ukraine),
forensic psychiatric examination of the suspect was appointed during pre-trial
investigation in 18% of cases, and forensic psychological examination was
appointed in 9% of cases;

4) out of 80 judgments of conviction for domestic violence (Article 126-1 of
the Criminal Code of Ukraine), forensic psychiatric examination of the suspect
was appointed in 9% of cases, and forensic psychological examination of the
victim of domestic violence in 39% of proceedings.

5) out of 7 judgments of conviction on the fact of Driving a person
into suicide (Article 120 of the Criminal Code of Ukraine), 71% (5) of the
cases involved forensic psychiatric examination of the suspect, 28% (2) -
psychological examination of the suspect, and 14% (1) - multidisciplinary
post-mortem psychological and psychiatric examination of the victim. For all
other crimes against human life and health, it is atypical to conduct forensic
psychiatric and psychological examinations, except in cases when the suspect
has been registered with a psychiatrist, his/her defense counsel has filed a
motion for forensic psychiatric examination, or when the suspect’s behavior
was and is inappropriate.

The presented data show that the investigative and judicial practice of
ordering forensic psychiatric and psychological examinations in cases of crimes
against life and health, even of the same type, is not uniform, i.e., a uniform
approach has not been formed by law application practice. Thus, in particular,
concerning the appointment of forensic psychiatric examinations, we agree
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that it is important to consider the presumption of a person’s 2! mental health,
and therefore, in the absence of any doubt about a person’s mental health, its
appointment is inexpedient. In view of the above, the practice of appointing
forensic psychiatric examination in respect of every suspect of murder is not
justified and has become less relevant.

Currently, the same practice in the appointment of forensic examinations
is followed in the activities of investigation, as there are no uniform approach-
es, and evidence in the form of expert conclusion is collected on the basis of
the investigator’s own understanding of the system of evidence in terms of
proving the circumstances specified in Article 91 of the Criminal Procedure
Code of Ukraine. Stemming from the above, we deem it necessary to stress
the importance of appointing psychological examinations in the context of
collecting evidence to prove the circumstances of the infliction of: 1) moral
damage; 2) the use of psychological violence as a form of domestic violence;
3) systematic humiliation of human dignity resulting in a person’s suicide.

Thus, according to the legislature, psychological violence “includes verbal
abuse, threats, including against third parties, humiliation, harassment,
intimidation, other actions aimed at limiting the expression of the will of a
person, control in the reproductive sphere, if such actions or inaction have
caused the affected person to fear for their own or third-parties’ safety or
security resulting in emotional insecurity, inability to protect oneself, or harm
to a person’s mental health” 22, We are of the opinion that establishment of the
facts regarding a person’s fear for his or her own safety or third-parties’ safety
or security, cause of emotional insecurity, inability to protect oneself, or harm
to a person’s mental health can be carried out only by a competent specialist, in
particular by those who have a higher psychological education, have obtained
a specialist’s or master’s degree and have been certified as a forensic expert in
the specialty 14.1 Psychological examination 23. We believe that it is the expert
conclusion that will be the procedural source of evidence that will become
crucial in proving facts of inflicting psychological suffering and psychological
violence on a person.

Apart from expert research, a typical form of using specific expertise,
in particular in the fields of psychiatry and psychology, in the investigation
of crimes against human life and health is the participation of specialists in
investigative (search) actions. It is pointed out that specialists’ involvement in
the field of psychology is more common, and this has also been repeatedly
emphasized in the specialized literature. This is due to the fact that underage
persons often take part in criminal proceedings of the category under study,
as most crimes against life and health are of a domestic nature and are
committed by people close to the victims. Therefore, the situation of their
commission is characterized by factors
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of obvious clarity, and in the presence of underage persons, etc. Given the
regulatory requirements for conducting investigative (search) actions involving
underage persons in the presence of the legal representative, a pedagogue,
or psychologist and a medical practitioner (Articles 226, 227 of the Criminal
Procedure Code of Ukraine) 2%, this issue has repeatedly been researched by
domestic scholars 2%, 2, 27, 28, We believe there is a need to note that when
assigning a specialist in a procedural action, one should proceed from his
or her specialty, competence, and work experience. The education of a
psychologist does not indicate that a person has mastered the skills of working
with underage persons or witnesses. Any mistake made by such a specialist
may result in secondary victimization of a person, which is unacceptable, as it
is not in line with international standards in the field of justice.

Capabilities of engaging a psychologist in a criminal proceeding involving
adult citizens should not be neglected, because those persons who are victims
and suspects may also need psychological assistance. As evidenced by the
analysis of criminal proceedings’ materials, a psychologist’s participation
in procedural actions is more and more often completed by a psychological
consultation, which both the participants in a criminal proceeding and
the prosecution receive. It is reasonably pointed out that psychological
consulting should be viewed as a special psychological activity carried out
by a psychologist to provide pra--ctical and informational assistance to the
investigating authority, and which is aimed at establishing the truth in a case
and all circumstances that are subject to proof and are necessary for drawing
the right decision 2°.

We further believe that when a person’s behavior goes beyond the generally
accepted framework, it is essential to consider the possibility of involving a
psychiatrist in a criminal proceeding. Relying on professional expertise, which
is specific to the prosecution, he/she can determine whether it is expedient to
conduct procedural actions with participation of such a person, whether this
person is aware or his/her behavior. This is particularly important in relation to
those persons who have the procedural status of victims and witnesses and are
warned of criminal liability for giving knowingly false testimony.

Conclusions. Thus, given the specifics of crimes against human life and
health, and the peculiarities of their criminal law characteristics, it is proposed
to amend the current criminal procedure legislation. In particular, clause 4
of Part 2 of Article 242 of the Criminal Procedure Code of Ukraine outlining
mandatory grounds for forensic examination appointment should be amended
to read as follows: “ascertaining the age of a person in order to decide whether it
is possible to bring him or her to criminal liability when this information cannot
be obtained through any other means, as well as of another person if age may
affect the gravity of the offense committed”.

The paper notes that law application practice has not yet developed uniform
approaches to the use of specific psychological and psychiatric expertise at
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the stage of pre-trial investigation of crimes against human life and health. Thus, it
is quite common to appoint forensic psychiatric examinations of suspects without
reasonable grounds, which in certain cases can be recognized as a violation of mental
health presumption. The authors state that appointment of forensic psychological
examinations in criminal proceedings involving domestic violence investigation and
driving a person into suicide is insufficient. It is argued that this practice does not
always ensure an informed solution to the investigation’s tactical tasks, which may
result in unjustified criminal prosecution.

In addition to the involvement of a forensic expert for forensic examination, it is
essential to apply specific expertise in crime investigation through the participation
of specialists in investigative (search) actions. The authors identify certain
aspects of its implementation and characterize how its insufficient implementation
negatively affects outcomes of a criminal proceeding. It is noted that such a form of
specific expertise as psychological consulting is promising for use in the course of
investigation.
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Introduction. The current global trend is convergence of socio-humani-
tarian and technical branches of knowledge. Modern technologies gradually
and rapidly penetrate into various fields of human life. Law enforcement is no
exception. Information and communication technologies are the subject of
the study of forensic technology, but at the same time they can be a source
of improvement of all branches of modern forensic science. Among the most
promising and relevant of them is a group of related technologies, collectively
referred to as artificial intelligence.

Artificial intelligence technologies are increasingly influencing various
spheres of public life, determining not only the level of opportunities but the
protection degree of social values!.

According to provisions of the Development Concept of Artificial In-
telligence in Ukraine, implementation of information technologies, which
artificial intelligence technologies are a part is an integral component of de-
velopment of socio-economic, scientific-technical, defense, legal and other
activities in the fields of national significance. The lack of conceptual founda-
tions of State policy in the field of artificial intelligence does not allow creating

Aleksandar Ivanovié

' @iminenko H. €., Jlykamesnu C. 0. (2023). Imdopmamiitai MeTOmMKM JIOCIiIKEHHS
KPVIMiHTPHVIX IIPABOTIOPYIITeHb, BAMHEHX 3 BUKOPVICTAHHSIM TeXHOJIOT iV INTYIHOTO iHTeIeKTy .
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and developing a competitive environment in the specified activity fields. The
above indicates the need to develop a unified coordinated State policy aimed at
solving various priority problems, including increasing the level of public safe-
ty through the use of artificial intelligence technologies during development of
measures for the resocialization of convicted persons and the risk of reoffend-
ing?. The document states that main task of state policy in the field of legal reg-
ulation of the field of artificial intelligence is to ensure the protection of the rights
and freedoms of participants in relations in the field of artificial intelligence...3

Every week, networks seem to grow in size and complexity. New Saa$S ser-
vices come online, while innovative communication tools make remote working
easier. Data storage methods shift, with new assets to secure. And new malware
threats constantly emerge. In an ever-changing digital world, network security
has never been more crucial. Network security is not a fixed constant. Methods
to protect networks change all the time®.

With constant expansion and emergence of new digital opportunities, most
countries in the world have strengthened cybersecurity measures. In this regard,
new real and potential threats have emerged, the range of cyberattacks® on crit-
ical and socially significant infrastructure has expanded that requires ensuring
sustainability of functioning of public and private corporate systems and net-
works.

With the massive increase in cyberattacks, recent reports show that hackers
attack a computer in the US every 39 seconds®!

Thereby consideration of these issues, especially taking into account the
sometimes-destructive influence of Russian hacker terrorist groups on the life
of Ukrainian critical infrastructure facilities, is an urgent need and is of great rel-
evance.

Literature Review. Some issues of the use of artificial intelligence and in-
formation and communication technologies in the prevention of cyber-ter-
rorist attacks on critical infrastructure were considered by such scientists as
Y Yu. M. Baturin, V. S. Venediktov V. V. Vertuzaiev, M. V. Viekhoy,
O.A.Havrylov, V.V.Holina, M. V. Karchevskyi, V. K. Kolpakov, O. V. Kokhanovska,
S. Yu. Lukashevych, T. V. Mikhailina, M. I. Panov, V. V. Pyvovarov,
M. S. Polievoi, V. A. Severyn, V. V. Sydorenko, K. S. Skoromnikov, H. O. Spit-
syna, F. P. Tarasenko, L. K. Tereshchenko, T. I. Tarakhonych, B. S. Ukraintsev,
N. Ye. Filipenko, V. S. Frolov, V. M. Shevchuk, V. Yu. Shepitko, A. V. Chernykh,

2 TloBimoMITeHHs PO IPOBeIeHHS ITy OJIiUHOT0 IPOMaZIChKOTO 0GTOBOPEHHS ITPOEKTY PO3TIOPSIKEHHST
Kabinery Minicrpis Ykpainu «I Tpo cxsanentst KoHIlemnii po3BUTKY Ty YHOT0 iHTesIeKTy B YKpaiHi».
MinicrepeTso Ta Komiter 1y posoi Tpancdopmanii Yxpainm : seb-canr. URL: https:// thedigital.
gov.ua/regulations/povidomlennya-pro-provedennya-publichnogogromadskogo-obgovorennya-
proyektu-rozporyadzhennya-kabinetu-ministrivukrayini-pro-shvalennya-koncepciyi-rozvitku-

shtuchnogo-intelektu-v-ukrayini

3Tam camo.

* Network security basics. URL: https://nordlayer.
com/learn/network-security/basics/

° Hus. powiapnime: Leblanc S.P., Partington A.,
Chapman I.M., Bernier M. An overview of cyber
attack and computer network operations simulation.
SpringSim (MMS), 2011, pp. 92-100.; Brown B., Cutts A.,
McGrath D., Nicol D.M., Smith T.P., Tofel B. Simulation
of cyber-attacks with applications in homeland
defense training. Sensors, and command, control,
communications, and intelligence (c3i) technologies
for homeland defense and law enforcement IL
International Society for Optics and Photonics, 2003,
Vol. 5071, pp. 63-71.; Kuhl M.E., Sudit M., Kistner J.,
Costantini K. Cyber-attack modeling and simulation
for network security analysis. 2007 Winter Simulation
Conference. IEEE, 2007, pp. 1180-1188.

¢ Cyber Training Center with Virtual Platform. URL:
https:/ /www.marshall.edu/cecs/cyber-training-
center/
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S. V. Yasechko and others. However, many theoretical and applied issues
still remain debatable and require additional coverage and development,
especially in the context of armed aggression of Russian Federation against
Ukraine.

Aim. The aim of this article is to consider modern Ukrainian and foreign
experience in countering the use of artificial intelligence and information and
communication technologies in preventing cyber-terrorist attacks on critical
infrastructure facilities in Ukraine.

Results and discussion. The most dangerous and destructive conse-
quences are terrorist acts related to the use of weapons, ammunition or ex-
plosives, as they pose a real threat to people lives and health, cause destruc-
tion of industrial, economic or defense facilities. Investigation complexity of
mentioned crimes is due to the following: rapid appearance of the latest de-
velopments in the field of weapons; weakness of the system for controlling
movement of weapons and military supplies; manifestations of corruption,
shortcomings of organizational and economic activity in the Armed Forces of
Ukraine; large gaps in national-patriotic education of population; an increase
in stress and psychological burden on society, emergence of panicky moods
caused by existence of negative military, economic and social factors; activi-
ty of a large number of informal military-type associations; increase in social
tendencies towards the resolution of conflicts by force, the spread of mani-
festations of cruelty and violence; low coordination of actions of law enforce-
ment agencies during anti-terrorist operations; availability of a large database
from open arrays of Internet on creation and use of weapons and explosive
devices; availability of so-called “dual-use” means that can be used as com-
ponents to create homemade weapons or explosive devices in free access;
significant prevalence on the Internet of sites with overt extremist ideology,
etc”

Critical infrastructure facilities, which have the most devastating effect,
were and will be particularly vulnerable to terrorist attacks. Program docu-
ments of the United Nations emphasize that “there remains a pressing need
to redouble efforts and reaffirm commitments to the full promotion and pro-
tection of human rights and fundamental freedoms across all efforts to count-
er-terrorism and prevent violent extremism conducive to terrorism”8.

Critical infrastructure facilities are attractive for a number of reasons.
Firstly, they can be an attractive target because of their strategic value
to society, especially in highly industrialized countries of the Western
Hemisphere. Interfering with such facilities, ideally with ability to generate
cascading effects, allows terrorists to maximize damage with just one shot
and instill fear to levels that could not be

Haranis ®ininenko,
Amnacracisa KynpisiHosa,
Onexcannp IsanoBua

3ACTOCYBAHHSI
IITYYHOTO THTEJEKTY

TA IHOGOPMAIIITHO-
KOMYHIKAIIVTHUX
TEXHOJIOTTV Y 3AIIOBITAHHI
KIBEPATAKAM HA

OB’€KTU KPUTUYHOI
ITHOPACTPYKTYPU

Y  crarTti
HayKOBOI'O
acreKTiB

3pobiteHo  cripoly

aHajlisy ~ OKpemmx

IIPOTUIIPABHOTO
(TepOpPUCTIYHOTO) BILUTUBY
Ha ob’exTn KPUTUYHOL
indpacTpyxrypn Ta
KUTTe3a0e3meueHHs B
Vkpaini. Taka aKTyaJIbHICThb
JIOCITi/KeHHS 3yMOBJIEHA
peaapHOIO HeobXimHicTIO
BIAOCKOHAJIeHHsI 3aXO[iB MHPOTUMIIT
KibeprepopucTUYHUM ~ aTakam 3
BUKOPUCTaHHAM MOXJIMBOCTeN
LITYYHOTO iHTesIeKTY Ta
indopmaninHo-KOMyHiKaIiTHIX
TeXHOJIOTiNl 3 MeTOI CTBOPeHHS
edeKTUBHMUX HayKOBO-IIPAKTUYHIX
MeTOJIiB.

Kirouosi  cytoBa:  kiGeprpocTip,
robajibHa  Mepexa  IHTepHer,
TepopusM, KOMITIOTepHi — arakw,
Gesrieka, ~ INTyYHWV  iHTeJIeKT,
indopmariivai TEeXHOJIOrIT,
KpUTUYHA indpacrpykrypa,

KoMIT'foTepHa iHdopMmariis

achieved as easily by attacking “normal”
targets. Secondly, they can be aimed at

7 Cminpaa I'. O., ®ininenko H. €. (2019) Tepo-
puUCTMYHA  JIisUIbHICTB:  KpUMiHaJIbHO-TIpaBOBa
noritnka  mpotupii  //  KpuminansHo-ipaBoBi
Ta KpuMiHOJIOTiUHI 3acobu MpOTHil 3I0uMHaAM
IPOTU T'POMAJIChKOI Oesrekn Ta ITyOiIiuHOro Imo-
PsnIKy : 30. Te3 JIOT. MbKHap. HayK.-ITpaKT. KOHd.
1o 25-piguss XHYBC (18 xsit. 2019 p., M. Xapkis)
/ MBC Ykpainu, Xapkis. Hall. yH-T BHYTp. CIIpaB;
Kpvminor. acorr. Ykpainm. Xapkis : XHYBC, 2019.
C. 189.

8 UN Global Counter-Terrorism Strategy Special
Rapporteur on counter-terrorism and human
rights. URL: https:/ /www.ohchr.org/en/
special-procedures/sr-terrorism/un-global-
counter-terrorism-strategy#:~:text=The %20
UN%20Global%20Counter-Terrorism %20
Strategy %20(A %2FRES %2F States %27 %20counter-
terrorism%20priorities.
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Der Artikel versucht eine
wissenschaftliche Analyse bestimmter
Aspekte der illegalen (terroristischen)
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Infrastruktur und Lebenserhaltung in
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demonstrating powerlessness of State institutions. For example, terrorist
organizations may decide to attack energy facilities, oil pipelines, etc. to
disrupt the supply of basic services and expose the fragility of government
agencies and related government policies, etc.®.

In AN Global Counter-Terrorism Strategy, under Chapter Il: Measures
to Combat and Prevent Terrorism, Member States decided to “intensify all
efforts to increase security and protection of particularly vulnerable ob-
jects, such as infrastructure and public places, as well as the response to
terrorist attacks and other disasters, particularly in the field of civil defense,
while recognizing that States may need assistance for this purpose”.

Security Council Resolution 1373 (2001) has already called on mem-
ber states to “take the necessary measures to counter the commission of
terrorist acts, including through early action to counter the commission of
terrorist acts, including through early warning to other States through the
exchange of information”. Security Council resolution 1566 (2004) calls
on states to prevent criminal acts, in particular against civilians, that are
committed with the aim of inciting state of terror among population or a
group of persons, intimidating population, or forcing a government or
an international organization to commit or refrain from any what actions
Physical protection of critical infrastructure facilities can prevent serious
terrorist attacks. Moreover, immediate response to a terrorist attack on
critical infrastructure can prevent cascading effects that are often associat-
ed with such attacks!'.

Resolution 1373 also obliges the Anti-Terrorism Task Force (ATTF)
within the Office of Counter-Terrorism (OCT), Working Group on Critical
Infrastructure Protection, including Vulnerable Critical Infrastructure Pro-
tection Targets, to continue working together on assistance in providing
technical assistance and capacity building, as well as raising awareness in
the field of protecting critical infrastructure objects from terrorist attacks,
in particular by: strengthening dialogue with states, international and re-
gional organizations (IROs) and working with technical assistance provid-
ers, in particular through the exchange of information''.

Thereby, on February 17, 2017, Security Council of United Nations
unanimously adopted resolution N° 2341 on protection of critical
infrastructure facilities and the expansion of capabilities of States to
prevent attacks on critical infrastructure facilities and called on member
states to confront the danger of terrorist attacks on them In the UN Global
Counter-Terrorism Strategy, under Chapter Il Measures to Combat and

Axepman 2007, Ouinka MoOTMBalil TepOPWCTIB Ui Hallagy Ha KPWUTUYHO BasKJIMBi
indpacrpykrypu, LleHTp [0CIIi/IkeHb 3 HEpO3IMOBCIOIPKEHHs, MOHTEPeChbKMil iIHCTUTYT
MmikHapomHuX pocrimkerb. URL: https:/ /e-reports-ext.lInl.gov/ pdf/341566.pdf

10 3axmMcT  KPUTUYHO — BaXIMBMX 00 €KTiB

indpacTpykTypm  BiI ~ TepOPUCTUYHWX  aTak:
30ipHuK Teperosoro Jiocsifny. KonTprepopucriune
ynpasiinag  Opranizanii  O6’eqmanmx  Hamin
(KTY OOH). BuikoHaBummt IVIpeKTopaT
KonTprepopucrimunoro komirery Pamu  besnexn
OOH (MOKTK). 2018. URL: https://www.
un.org/securitycouncil /ctc/sites/www.un.org.
securitycouncil.ctc/files/files/documents /2021 /Jan/
compendium_of_good_practices_ru.pdf

n 3axucT  KPUTUYHO  BaXIMBMUX 00 €KTiB

iHbpacTpyKTypu  BiI ~ TepOPMCTMYHMX  aTak:
30ipHMK TIepesrosoro mocsimy. KonTpTepopucrmune
ynpapiinasg  Opranizanii -~ O6’eqmanmx  Harin
(KTY OOH). Bukonasumit JIMpeKTopar
Konrprepopuctiraroro  kowmitery Pamm  Besnexn
OOH (MOKTK). 2018. URL: https://www.
un.org/securitycouncil/ctc/sites/www.un.org.
securitycouncil.ctc/files/files/ documents /2021 /Jan/
compendium_of_good_practices_ru.pdf , C. 5.
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Prevent Terrorism, Member States decided to intensify all efforts to increase
security and protection of particularly vulnerable objects, such as infrastructure
and public places, and to respond to terrorist attacks and other disasters,
particularly in the field of civil defense, recognizing that States may need
assistance for this purpose!2.

Obviously, Researches on use of artificial intelligence and information and
communication technologies in the prevention of cyber-terrorist attacks on
critical infrastructure facilities is urgent task of modern science.

Currently, resources of information and telecommunication systems and
networks largely ensure functioning and development of most areas of human
activity. In addition, technical progress determines the transfer of interaction of
individuals into digital space, according to which all material traces reflecting
their communication, in order to ensure their procedural fixation, require
detection, extraction and research of digital information.

Law of Ukraine: On the Basic Principles of Cybersecurity in Ukraine
Ne 2163-VIIl dated on October 5, 2017 defines protection of the vital interests of
aperson and citizen, society and the state during the use of cyberspace, when the
sustainable development of the information society and digital communication
environment is ensured, timely detection, prevention and neutralization of real
and potential threats to the national security of Ukraine in cyberspace. In order
to implement this law, Project of Cybersecurity Strategy Implementation of
Ukraine will be implemented from 20223, providing for development of system
of cyber security indicators, effective cyber defense, creation of units with
authority to conduct armed conflict in cyberspace, effective countermeasures
against intelligence and subversive activities in cyberspace and cyberterrorism,
strengthening of technological and human resources potential of law
enforcement agencies for prevention and investigation of cybercrimes, ensuring
security of digital services and other important areas.

Wide distribution of digital communication leads to emergence of new
ways of committing cyber-terrorist attacks on critical infrastructure facilities,
mechanisms for creation and functioning of organized terrorist groups,
complicating forms and methods of their criminal activities.

Cyber threats vary, but can include, for example, attacks that: manipulate
systems or data such as malware that exploits vulnerabilities in the software and
hardware components of computers needed to operate critical infrastructure or
life support; disable critical systems, such as denial-of-service attack; restrict
access to critical systems or information; for example, through ransomware
attacks, introduction of malicious software through removable media and
external equipment, etc.

APT attacks (Advanced Persistent
Threat) are considered the most dangerous
among such attacks. APT attacks are
targeted cyber-attacks on the computer
networks of a competitor (organization,
state) using latent (those that are not

12 3axucr KPUTUYHO BaYKITMBUX 00’exTiB

indpacTpykTypm  Bif, ~ TEPOPUCTUYHMX  aTaK:
30ipHIK 1eperioBoro j1ocBiny. Konrprepopucriune
ynpapiainag  Opranizanii  O6’eguannx  Hanin
(KTY OOH). Bukonasumm TIpeKTopaT
Konrprepopucrianoro komirtery Pamy besmexu
OOH (MOKTK). 2018. URL: https://www.
un.org/securitycouncil/ctc/sites/ www.un.org.
securitycouncil.ctc/files/files/documents /2021/
Jan/compendium_of_good_practices_ru.pdf

ITian pearisarii Crparerii kibepGesmniekn Ykpaitm
Beeneno B mito Ykasom IlpesunenTa Ykpainm Bif
1 srororo 2022 p. Ne 37/2022. URL: https:/ /zakon.
rada.gov.ua/laws/show/n0087525-21#Text

Nataliia Filipenko,
Anastasiia Kupriianova,
Aleksandar Ivanovié

APPLICATION DE
L'INTELLIGENCE
ARTIFICIELLE ET DES
TECHNOLOGIES DE
L'INFORMATION ET DE LA
COMMUNICATION POUR
PREVENIR LES CYBER-
ATTAQUES SUR DES OBJETS
D’INFRASTRUCTURE
CRITIQUES

Larticle tente une analyse
scientifique de certains aspects
de l'influence illégale (terroriste)
sur les infrastructures critiques
et les moyens de survie en
Ukraine. Une telle pertinence de
I'étude est due a la nécessité réelle
d’améliorer les mesures contre
les attaques cyberterroristes
en utilisant les capacités de
l'intelligence artificielle et des
technologies de linformation
et de la communication afin de
créer des méthodes scientifiques
et pratiques efficaces.

Mots-clés : cyberespace, réseau
mondial Internet, terrorisme,
attaques informatiques,
sécurité, intelligence artificielle,
technologies de linformation,
infrastructures critiques,

information informatique

https//archive-criminology.com.ua/index.php/journal




Nataliia Filipenko,
Anastasiia Kupriianova,
Aleksandar Ivanovié

ZASTOSOWANIE
SZTUCZNE]J INTELIGENCJI
ORAZ TECHNOLOGII
INFORMACYJNO-
KOMUNIKACYJNYCH

W PRZECIWDZIALANIU
CYBERATAKOM NA
KRYTYCZNE OBIEKTOW
INFRASTRUKTURY

W artykule podjeto prébe
naukowej analizy niektérych
aspektow nielegalnego
(terrorystycznego) wplywu
na obiekty infrastruktury
krytycznej i systemow
podtrzymywania zycia na
Ukrainie. Taka trafnos¢
badania wynika z realnej
potrzeby doskonalenia
srodkow przeciwdziatania
atakom  cyberterrorystycznym
z wykorzystaniem mozliwosci

sztucznej inteligencji oraz
technologii informacyjno-
komunikacyjnych w celu

stworzenia skutecznych metod
naukowych i praktycznych.

Stowa kluczowe:
cyberprzestrzen, globalna
sie¢ Internet, terroryzm, ataki
komputerowe, bezpieczenstwo,
sztuczna inteligencja, technologie
informacyjne, infrastruktura
krytyczna, informacja
komputerowa

Application Of Artificial Intelligence And Information And Communication Technologies
In Prevention Of Cyberattacks On Critical Infrastructure Facilities

outwardly visible) vulnerabilities in combination with covert intelligence or
subversive actions. Their main purpose is to obtain, violate integrity or block
information important for another State.

The main characteristics of APT attacks: cannot involve direct financial
benefit, despite significant costs for their organization and implementation;
are carried out by a group of highly qualified “hackers” according to the single
project of leadership of special service; are carefully disguised using specially
developed software tools (special shell-codes, rootkits, 0-day vulnerabilities,
etc.); use latent vulnerabilities that remain unknown for a long time and are not
detected by any antiviruses; supported by reconnaissance or subversive actions
or are elements of these actions.

Data on a series of cyberattacks that took place in Ukraine and were
directed primarily against objects of critical infrastructure of our state were
published at the Virus Bulletin conference and within the framework of the Cisco
Cybersecurity Technologies forum (December 8, 2016). Among the number
of known methods of initiating information security incidents, the undisputed
leader is the infection of users with malicious software (70.2%). In 2016,
attackers mainly used the Oday attack for this purpose. It is followed by spam,
phishing and various types of Internet fraud (52.5%), DoS attacks (37.4%),
spyware attacks (20%), ransomware (18.5%), targeted hacker attacks (15.1%)
and botnets (12.5%).

The problem of using capabilities of artificial intelligence to commit cyber-
terrorist attacks on critical infrastructure facilities is currently relevant. It is used
to find vulnerabilities and implement phishing attacks, bypass biometrics and
create fake profiles in social networks, etc. (for example, creating fake master
fingerprints, spoofing faces in video images, etc.).

A pressing problem is the use of 5G networks as a platform for cyber-
terrorist attacks, because the use of this technology will significantly increase
the power of DDoS attacks.

In this context, reliable and accurate short-term forecasts of non-state
terrorism at the local level are key for policymakers to target preventive
measures. As scientist note researches on armed conflict and insurgency has
led to development of theory-based' predictive models including successful
research program applying artificial intelligence capabilities to predict conflict at
a precise space temporal scale'®. However, this important information obtained
from research on armed conflicts has not yet found its way into research on
terrorism. Terrorism research has generally focused on explanatory models
using statistical approaches to capture and quantify the effects of the driving
forces of terrorist attacks across space and timel6. Thus, there is a need to

develop an interpretable simulation model

for predicting terrorist events at precise
spatial and temporal scales that can

M. Lim, R. Metzler, Y. Bar-Yam (2007) Global pattern
formation and ethnic/cultural violence. Science.
P. 1540-1544.; A. Zammit-Mangion, M. Dewar, V.
Kadirkamanathan, G. Sanguinetti (2012) Point process
modelling of the Afghan War Diary. Proc. Natl. Acad.
Sci. U.S.A. 109, 12414-12419.

» H. Hegre, J. Karlsen, H. M. Nygard, H. Strand, H.
Urdal (2013) Predicting armed conflict, 2010-2050. Int.
Stud. P. 250-270. P.50.

1 S. C. Nemeth, J. A. Mauslein, C. Stapley (2014)
The primacy of the local: Identifying terrorist hot
spots using geographic information systems. J. Polit.
P.304-317.
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help implement effective interventions and evaluate and develop theories at
appropriate scales!”.

Dr. Andre Python from Zhejiang University (China) and colleagues found
a way to improve the work of artificial intelligence in this area. Researches
developed a framework for predicting terrorist attacks around the world by first
examining terrorist attacks that occurred between 2002 and 2016 (i.e., during
795 weeks) in 13 regions including all subcontinental regions listed in the Global
Terrorism Database (GTD) and West Africa. For each region, predictive models
were built that allow identifying, evaluating and comparing the role of the main
driving forces of terrorism. The researchers developed interpretable tree-based
machine learning algorithm with so-called gradient boosting. In order to capture
all regions of the world potentially affected by terrorism over a long period of
time, the authors divided the regions into cells, each covering an area of 50 x 50
km, and set a time parameter of 795 weeks. Next, the work included a tree-like
machine learning algorithm that analyzed probability of terrorist attacks (and
retaliatory measures) in each cell every week around the world'®.

According to scientists, machine algorithms are quite effective in predicting
events in areas that have been repeatedly attacked, but it is difficult for them to
build forecasts for regions where there have been no terrorist attacks for a long
time. This data imbalance reduces accuracy of models, but it can be achieved by
applying additional parameters!'®.

Scientists have identified two main goals of terrorism: intimidation and prov-
ocation. In the first case, the terrorists try to force them to comply with their de-
mands, and in the second, they try to force them to counterattack with them. In
both cases, they use violence as communication.

Researchers identified 6 main variables that increase possibility of terrorist
attacks:

- proximity to the capital, large cities and roads for faster dissemination of
the message.

- geographical advantage of terrorists; they often hide in hard-to-reach plac-
es and can choose targets for intimidation closer to their base.

- economic activity of the region; the more developed the country, the more
damage a terrorist attack can cause.

- likelihood of conflict escalation terrorists regularly tries to unleash local
wars in order to recruit new followers.

- political regime and GDP indicator: level of democracy affects the choice
of strategy of action by terrorists.

7 Andre Python, Andreas Bender, Anita K. Nandi, Penelope A. Hancock, Rohan Arambepola, Jiirgen
Brandsch and Tim C. D. Lucas (2021) Predicting
non-state terrorism worldwide. URL: https://
www.science.org/doi/10.1126/sciadv.abg4778

Komm'torep mpotu TepopwsMy: BYeHi HaB4mImM
I mepenbauaTyi TepakT IIO BCHOMY CBITY.
URL: https:/ /focus.ua/uk/digital /489637-
kompyuter-protiv-terrorizma-uchenye-nauchili-ii-
predskazyvat-terakty-po-vsemu-miru.

9 T'ybapes 1, Xapuenko B. Buxopucranms
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IIOTIepe/KeHHS TEPOPUCTUYHNX aTak Ha 00 €KTu
KpuTtuuHoi indpacTpykrypu. Besmeka Ta crasmit
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yuiBepcureT im. M. €. XKykoBchKoro «XapKiBchbKuit
asianivayy incruTyT>. Xapkis : XAl, 2023. C. 44-
48. URL: https://dspace.library khai.edu/xmlui/
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- local consolidation: likelihood of a recurrence of terrorist attacks largely
depends on whether the organization was able to create cells in a particular
region20.

Conclusions. Taking into account the above, we consider it necessary to
propose the following ways to counteract cyber-terrorist attacks on critical
infrastructure facilities, namely:

1. Develop risk profiles for specific critical infrastructure sectors. These pro-
files are critical to assessing existing mitigation practices, outcomes, and vulner-
abilities. Depending on the sector considered, risk assessments can be carried
out for specific facilities. For example, Australia Critical Infrastructure Resilience
Strategy breaks down the transport sector into the following subsectors: avia-
tion, land passenger transport (including bridges and tunnels), land transport
and sea transport (shipping and ports). In accordance with the same strategy,
energy sector consists of electricity supply systems, offshore oil and gas fields,
onshore oil and gas and coal supplies.

2. Create cards for organization of cyber defense of critical infrastructure fa-
cilities. Such a card contains key elements of cyberattacks on critical infrastruc-
ture and offers options for protecting them from possible actions of cybercrimi-
nals. At the same time, any cyberattack according to the map can be presented
in the form of a certain algorithm of actions, which use will significantly reduce
the time for organizing cyber defense and increase effectiveness of the decisions
made.

3. Launching cyber training grounds and conducting command and staff
exercises with the involvement of a wide range of interested specialists from
both the public and private sectors. A vivid example of this can be the activity
of the Air Force Cyber Command (AFCYBER), one of the main commands of
the US Air Force. Based at Barksdale Air Force Base. Just as the aviation and
space units are called upon to conduct reconnaissance, defense and offensive
operations in airspace and outer space, cyber unit is responsible for cyberspace.
According to Secretary of Defense Michael Wynn, the need to create a military
cyber unit is caused by intensification of activities of foreign hackers against
United States?'. Tasks and functions of the unit: conducting defensive and of-
fensive operations related to intrusion into IT systems of a potential adversary;
protection of information and technical systems of American military, as well as
critical nodes of American Internet; studying hardware bookmarks and vulner-
abilities that can be remotely used to disable military systems, or remove data
from them, etc.

A successful Ukrainian example can be considered the launch of the Unit
Range cyber training ground, which was created for the practical training of cy-
ber security specialists in conditions as close as possible to real ones. This was
reported by Yehor Aushev, the founder of the training ground and expert in cy-
ber security. There are already more than 150 scenarios in the system, and spe-
cialists from Ukrainian state bodies are trained. Unit Range was created direct-
ly during the war, and its developers took into account the features of modern
warfare, where combat operations are often combined with cyberattacks and
attempts to destroy the enemy digital infrastructure. In addition, Unit Range pro-
vides a real-time data dashboard that measures performance and risk profile of
all team members, from executives to regular IT staff?2.

4. Special technological solutions are being developed to prevent mass
terrorist attacks, riots, and ensure security at mass events. For example, the

% Kowmm'ioTep mpoTu TepopwsMmy: Bueni Hasuwmi Il mepemGauaryt TepakTit IO BCHOMY CBITY.
URL: https:/ /focus.ua/ uk/ digital /489637-kompyuter-protiv-terrorizma-uchenye-nauchili-ii-
predskazyvat-terakty-po-vsemu-miru.

2 Kibepnernune xomanmysanHs Ilosirpsuux cwi CIITA. URL: https://uk.wikipedia.org/wiki/
Kibeprernune_xomanyysasHs_ITosiTpsanx_cvwi_CIIA

2 €rop Aymep 3arycTus KiGeprosiroH Juis TpeHyBaHHs CIIelliajicTis — Tam BXe € mosaj 150
creHapiis araku i saxucry. URL: https:/ /dou.ua/lenta/news/about-unit-range/
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Evolv Technology company has developed a security machine based on artificial
intelligence, which works through the Evolv Pinpoint application and uses of facial
recognition feature. The structure can be installed at the entrance to commercial
establishments, schools, shopping centers, airports, night clubs, restaurants, etc.
To check, it is enough for a person to go through the structure as through a regular
metal detector. The throughput of such detector is 600-900 people per hour. The
check is carried out by a built-in camera, Evolv Pinpoint algorithms match the
visitors’ faces with people on the watch list loaded into the system database. If
it turns out that the visitor is of interest to the police or other services, his image
and personal data are displayed on the security officer’s tablet, highlighted in red.
Yellow lighting indicates an unverified threat. The profile is then verified in real
time within seconds?.

5. Extensive cooperation of State, commercial and public structures in the
development of conceptual principles and recommendations for countering cy-
ber-terrorist attacks on critical infrastructure facilities.
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Specific Expertise Use While Investigating Illegal Arms
Trafficking

Investigation of criminal offenses related to illegal circulation of
weapons is impossible without the use of special knowledge, at least
without knowledge in the field of forensic ballistics in particular and
forensic weapons science in general. In view of prevalence in the specific
weight of the recorded criminality of the specified criminal offenses, article
purpose is defined as the clarification of typical forms of specific expertise
use implemented at the stage of pre-trial investigation of criminal offenses
related to the illegal circulation of weapons, establishment of problematic
issues that arise in law enforcement activities on this matter. On the basis
of conducted analysis, it was established that specific expertise use in
the field of forensic weapons science is typical that most often consists in
implementation of three forms, in particular, during investigative (search)
actions, in the form of a forensic examination, during preliminary forensic
investigations. It is substantiated that only two of the specified forms
contribute to obtaining procedural sources of evidence, while preliminary
research and checks on forensic records, in turn are aimed at obtaining
orientation information.

Keywords: expert examination, forensic expert, weapons, firearms,
criminal proceedings, illegal arms trafficking, organized crime, criminal
organization.

Research Problem Formulation: During investigation of criminal offens-
es related to illegal circulation of weapons; it is important to prove that sub-
ject of criminal offense corresponds to such a category as a weapon. Com-
plexity of solving this task is determined by a number of factors of a legal
and managerial nature. First of all, this is explained by the lack of a legally
established definition of the concept of weapon. However, one should take
into account the fact that belonging of a specific object to a firearm is estab-
lished on the basis of its presence of a set of general forensic characteris-
tics. In particular, they are the following: 1) purpose for defeating the target;
2) suitability for hitting targets. In order to assess availability of specified
characteristics, specific expertise is required, and therefore their absence has
a negative effect on solving the investigation tasks that arise at the initial and
subsequent stages of the investigation. Such a situation actualizes the need
to involve holders of specific expertise in criminal proceedings, who receive
the status of specialist or expert, depending on which procedural action they
are invited to perform.

We agree that the investigator may need the assistance of a specialist at
any stage of the investigation of crimes involving the use of firearms!. At the
same time, examination is carried out, as a rule, at the initial stage of the in-
vestigation, and the received conclusion, together with other evidence, be-

! Hosak SI. B. CygacHuv cTaH Ta IEPCHEKTUBY PO3BUTKY KPMMIHAICTUYHOTO OCITIKEHHS

BOTHeNaIbHOT 30pof : aBToped. ... KaHz,. opu. Hayk:12.00.09. Kuis, 2007. C. 11.
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Pycram Enpunn orsiu Besties

BUKOPUCTAHHAA
CITELIIAJIBHUX 3HAHDb
III0YAC PO3CJIIOYBAHHI
HE3AKOHHOTIO OBIT'Y 3BPOI

Poscrtimysanns  KpuMiHaIbHMX
[IPaBOIIOPYIIEHb, MOBsSI3aHMX
i3 mHesakoHHUM  obirom  306poi
HeMOXJIVBe ~ 0e3  BUKOPMCTAHHS

crieniaJIbHVUX 3HaHb, IPUMHaIMHI Oe3
3HaHb y Taylysi cyjioBoi GasticTmkm
30KpeMa, Ta KPUMiHaJTiCTUYIHOTO
30poe3HaBcTBa B IIiyIoMy. 3 OmJIsiLy
Ha  TOMWPEHICTb Yy  MUTOMIN
Basi  oOiikoBaHOI  3JIOYMHHOCTI
O3HaYeHMX KpVMiHaJIBHUX
npasonopymeHL, MeTy cTaTTi
BU3HAYEHO, 5K 35ICYBaHHS TUIIOBUX
dopM BUKOPWCTAHHS CIIeIiaJIbHUX
3HaHb, 10  peajisyloThcss  Ha
cTafii JOCYIOBOTO PO3CITiAyBaHHS
KPVMiHaJIbHUX  IIPaBOIOPYIIEHb,
TIOB'SI3aHIX i3 He3aKOHHVM
obirom 36poi, yCTaHOBJICHHS
pobIIeMHIX IVTaHb, 10
BUHUKAIOTh Yy IIPaBO3acTOCOBHIN
nisytbHOCTI 3 mporo mpmsomy. Ha
mificTaBi  IPOBEJIEHOrO  aHasli3y
BCTaHOBJIEHO, IO  TUIIOBUM €
BUKOPWMCTaHHS CIelliaTbHNUX 3HaHb
y  Taly3si  KpUMiHaJIICTMYHOIrO
30poe3HaBCcTBa, IO HaitdacTirme
mnonArae B peassallii  TphOX
dopm, 30Kpema, I uac ciiguMx
(posmurykosux) 11ivt, y dpopmi cymosoi
eKCIIepTU3M, IIiJI Yac ITpoBeIeHHs
nonepeHix KpUMiHaiCTUIHMX
JIOCITiJI)KeHb. O6rpyHTOBaHO,
mo JMIme  JIBi 3 O3HaYeHMX
dopMm  CHIpUSIIOTH  OTPUMAHHIO
TporiecyaabHUX JIXKepesl 0KasiB,
CBOEIO Yeproro rioriepesiHi
JIOCIIiIKeHHs Ta IIepeBipku 3a
KpUMiHaTiCTUIHIMY obtikamm
crpsMoBaHi Ha OTpUMaHHS
opienTyr040i iHdopMmariii.

KnrovoBi crioBa:  excriepTusa,
CYHOBUT eKCIIepT, 36pos,
BOTHeIaibHa 36p05{, KpuUMiHajIbHe
TIPOBAJI)KeHHs, He3aKOHHU 0o0bir
30poi, opraHizoBaHa 3JIOUMHHICTB,
3JIOUMHHA OpraHi3aris.

Specific Expertise Use While Investigating Illegal Arms Trafficking

comes a sufficient basis for informing the person about suspicion of commit-
ting the relevant criminal offense. Given rapid development of science and
technology, we consider it necessary to focus on the most relevant areas of
specific expertise use while investigating crimes related to illegal arms traf-
ficking.

Analysis of Essential Researches and Publications. Research papers
by D. V. Andrieiev, T. M. Bulba, S. S. Vitvitskyi, O. O. Volobuieva and
A. O. Voloboiev, D. Yu. Hamov, S. V. Kozachenko, R. V. Movchan,
S. P. Melnychenko, S. A. Peretyatko, M. H. Pinchuk, V. V. Polishchuk,
O. S. Tarasenko, V. S. Shapovalov, V. M. Shevchuk and many others is
devoted to the issues of crime investigating related to illicit trafficking in
weapons, explosives, explosives and ammunition.

Research papers by S. F. Vlad 2, V. I. Holobotovskyi 3, P. P. Davidyuk,
I. M. Homeniuk and R. Yu. Bohush 4, V. V. Kovalenko >, V. V. Kopchi and
N. V. Kopchi ¢, A. V. Kofanov 7 and V. V. Areshonkova &, R. V. Melnyk °,
Ya. V Novak 1%, V. I. Tyshchenko and O. V. Hretskykh !, V. O. Yaremchuk
and many others are devoted to forensic investigation of weapons, the issues
of determining examination of weapons, traces and circumstances of their
use. At the same time, almost no efforts have been made to systematize the
forms of specific expertise used in the investigation of criminal offenses re-
lated to illegal arms trafficking that has a negative impact on a large number
of theoretical and practical issues which in turn necessitates research of the
outlined issues.

This article purpose is to determine the typical forms of specific expertise
use implemented at the stage of pre-trial investigation of criminal offenses
related to illegal arms trafficking, to find out what problematic issues arise in
law enforcement practice in this regard.

Main Content Presentation. lllegal circulation of firearms, explosive
devices and ammunition has significantly increased in volume over two
years of the full-scale invasion of the aggressor country. Thus, according to

2 Biap C. @. Cymoso-6asricTiyHa eKcriepTisa Ta ii J0Ka30Be 3HaYeHHsI IS CJIUOro Ta IIPOKypopa

B yMoOBax HOBOI perakiiii KpuminagbHOro mporecyanpHOro Kopekcy Yxkpainm. Yacommc
Kuiscpkoro yHisepcurery mpasa, 2014. Ne2. C. 307-310.

TonoGoroscekmyt B. 1. UMHHWMKM, 110 BIUIMBAIOTh Ha BW3HAYEHHS CUTYaLiiiHMX OOCTaBUH
TIOCTpPiJIy 3 Hapi3HOI BOTHeNaJIbHOI 30poi I Yac rpoBeieHHs eKcriepTusu 30poi. Haykobuii
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statistical data of law enforcement practice, only in 2023, law enforcement
officers registered 4,840 cases of illegal handling of weapons, ammunition,
and explosives. 5,168 firearms were seized from illegal circulation, including
1,567 assault rifles, 997 pistols and revolvers, 921 grenade launchers, and
1,683 recycled weapons. The police also seized 17,815 grenades, 16,798
mines, detonators, explosive devices, more than 1,800,000 cartridges and
2,935 kg of explosives. In addition, the police documented 695 cases of arms
sales. 117 caches were found, in which more than 7,000 units of various types
of weapons were stored, the two largest of which were liquidated in Kyiv and
Cherkasy region. More than 1,000 cases of illegal weapons transportation
were also documented, 422 firearms were seized, including 234 automatic
weapons, 61 pistols and revolvers, 79 grenade launchers, as well as 2,815
grenades and 1,065 mines, fuses, and other explosive devices. 3,406 people
were brought to criminal responsibility for illegal handling of weapons,
ammunition and explosives!'3.

Specificity of the pre-trial investigation of criminal offenses related to ille-
gal arms trafficking is that each of them requires the mandatory use of special
knowledge. Thus, after the initiation of criminal proceedings in the category
of criminal offenses under investigation by us, as a rule, investigation (search)
and other procedural actions begin. As defined in the doctrine of criminal
procedural law, before entering information into the Unified Register of Pre-
trial Investigations, investigator or inquirer can only conduct an inspection of
the scene that is a typical investigative (search) action in the criminal offens-
es we are investigating. However, attention should be paid to the fact that in
investigative situations in which criminal proceedings are carried out based
on the fact of the sale of firearms, at initial stage a whole complex of investi-
gative (investigative) and covert investigative (investigative) activities, as well
as procedural actions and even tactical operations, with the exception of re-
view. For the outlined investigative situations, it will be typical to conduct an
inspection of objects and a search. Taking into account the significant effec-
tiveness of investigative (search) and procedural actions in criminal proceed-
ings of category we are studying, we first of all consider it necessary to dwell
on the features of specific expertise use during investigative (search) actions.

Taking to account specifics of criminal offenses related to illegal traffick-
ing of weapons, there is often a need to use the special knowledge of spe-
cialists in the field of forensic ballistics. As Y. V. Novak rightly notes, they
are mostly used during such actions as: inspection of the scene of the event,
inspection of objects, obtaining samples for comparative research, search,
seizure, investigative experiment, reproduction of the situation and circum-
stances of the event . Despite the fact that certain investigative actions were
changed by the legislator, through the adoption of new Criminal Procedural
Code of Ukraine in 2012, the algorithms of procedural actions used in the law
enforcement practice of investigating criminal offenses related to illegal arms
trafficking, are essential, have not changed. It is typical to carry out an in-
spection of the scene of the incident, an inspection of the subject, an inspec-
tion of computer data, a search, an interrogation, less often: presentation of a
person and things for identification and an investigative experiment.

As for specific expertise use in the field of forensic ballistics or weap-
ons science, they will play a significant role during the inspection of the
scene where traces of the use of firearms were found, as well as in the part
of the examination of weapons, traces and circumstances of their use. The
possibilities of forensic ballistics, as it is rightly noted in the legal literature,

3 HesakonHuv 06ir 36poi: Harmorinis nmosimoMma, cKisibku 30poi Ta Goerpuriacis BITyqmimi

2023 poky. Cycrinbae HosuaM. URL: https:/ /suspilne.media/661630-nezakonnij-obig-zbroi-
nacpolicia-povidomila-skilki-zbroi-ta-boepripasiv-vilucili-2023-roku/
4 Hosak SI. B. CygacHuv cTaH Ta IEPCHEKTUBY PO3BUTKY KPMMIiHAICTUYHOTO OCITIKEHHS

BOTHeNaIbHOT 30pof : aBToped. ... KaHy,. opu. Hayk:12.00.09. Kuis, 2007. C. 11-12.
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NUTZUNG VON
SPEZIALWISSEN BEI DER
ERMITTLUNG DES ILLEGALEN
WAFFENVERKEHRS

Die Aufkldarung von Straftaten
im Zusammenhang mit dem
illegalen Waffenverkehr ist ohne
den Einsatz besonderer Kenntnisse,
zumindest ohne Kenntnisse auf
dem Gebiet der forensischen
Ballistik im Besonderen und der
forensischen =~ Waffenwissenschaft
im Allgemeinen, nicht moglich.
Angesichts der Privalenz im
spezifischen Gewicht der erfassten
Straftaten der genannten Straftaten
wird der Zweck des Artikels in
der Kldrung typischer Formen
der Nutzung von Spezialwissen
definiert, die in der Phase der
vorgerichtlichen Ermittlungen
umgesetzt werden Straftaten im
Zusammenhang mit dem illegalen
Waffenverkehr, Feststellung
problematischer Fragen, die sich
bei  Strafverfolgungsmafinahmen
in diesem Bereich ergeben. Auf
der Grundlage der durchgefiihrten
Analyse wurde festgestellt, dass
der Einsatz von Spezialwissen
im Bereich der forensischen
Waffenwissenschaft typisch
ist, der meist in der Umsetzung
von drei  Formen  besteht,
insbesondere  bei  Ermittlungs-
(Durchsuchungs-)Aktionen,
in der Form der forensischen
Untersuchung, bei vorldufigen
forensischen Ermittlungen.
Es wird begriindet, dass nur
zwei der genannten Formulare
zur  Gewinnung  prozessualer
Beweisquellen beitragen, wahrend
Vorrecherchen und  Kontrollen
forensischer Aufzeichnungen
wiederum auf die Gewinnung
von  Orientierungsinformationen
abzielen.

Schliisselworter: Untersuchung,

forensischer Sachverstandiger,
Walffen, Schusswaffen,
Strafverfahren, illegaler
Waffenhandel, organisierte
Kriminalitit, kriminelle

Vereinigung.
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UTILISATION DE
CONNAISSANCES SPECIALES
LORS DE 'ENQUETE SUR LE
TRAFIC ILLEGAL D’ARMES

Les enquétes sur les infractions
pénales liées a la circulation
illégale d’armes sont impossibles
sans l'utilisation de connaissances
particulieres, du moins sans
connaissances dans le domaine
de la balistique médico-légale en
particulier, et de la science médico-
légale des armes en général
Compte tenu de la prévalence dans
le poids spécifique de la criminalité
enregistrée des infractions pénales
spécifiées, l'objectif de larticle
est défini comme la clarification
des formes typiques d’utilisation
de connaissances spéciales, qui
sont mises en ceuvre au stade
de Tlenquéte préliminaire sur
les infractions pénales liées a
la circulation illégale darmes,
Tétablissement ~ de  problemes
problématiques qui se posent
dans les activités répressives
en la matiére. Sur la base de
l'analyse effectuée, il a été établi
que l'utilisation de connaissances
particulieres dans le domaine de la
science médico-légale des armes est
typique, qui consiste le plus souvent
dans la mise en ceuvre de trois
formes, en particulier lors d’actions
d'enquéte (recherche), dans le
forme dexamen médico-légal,
lors des enquétes médico-légales
préliminaires. Il est prouvé que
seuls deux des formulaires spécifiés
contribuent a I'obtention de sources
procédurales de preuves, tandis
que les recherches préliminaires et
les controles des dossiers médico-
légaux visent a leur tour a obtenir
des informations d’orientation.

Mots clés examen, expert
médico-légal, armes, armes a
feu, procédure pénale, trafic

illégal d’armes, crime organisé,
organisation criminelle.

Specific Expertise Use While Investigating Illegal Arms Trafficking

are that it studies the characteristics of firearms and ammunition, pat-
terns of traces, develops means and methods of collecting and researching
such traces. Forensic ballistics examines firearms and the consequenc-
es of their use for criminal purpose'®. Based on the analysis of legal litera-
ture and law enforcement practice, we come to the conclusion that spe-
cial knowledge in the field of forensic ballistics can be used in three forms:
1) during investigative (search) actions; 2) in the form of forensic examination;
3) during preliminary forensic investigations.

Examination of weapons and traces and circumstances of their use has
the following main tasks: establishing the type, sample (model) of firearms by
shot bullets, cartridges, shot traces, as well as a specific instance of weapons
by shot bullets and cartridges, determining the possibility of using weapons
and ammunition for firing, finding out the homogeneity of cartridges, bullets,
shotguns, cartridges, establishing some circumstances related to the use of
firearms!®.

Identification researches solved during examination, related to
identification of weapons on the traces of barrel channel on shot projectiles
(bullets, meal, buckshot), as well as on the traces of parts and parts of
weapons on the shell casings. One of the types of this examination is the
identification of the compliance of shot balls and cartridges (examination of
the whole by parts).

Classification tasks are related to finding out whether the objects of
examination belong to separate classification groups. Such classification
researches are aimed at determining the belonging of the object to a separate
class of weapons by studying the criteria of firearms; established models, a
sample of the weapon being studied and provided for research on cartridges;
finding out the belonging of the compared cartridges to one release;
establishing the model of the weapon on the tracks on the shot bullets and
cartridges, as well as the caliber of the hunting weapon on the tracks on the
meal, bucket.

Diagnostic tasks of the examination of weapons and traces and the
circumstances of their use are to determine the belonging of the object to a
separate class of weapons on the basis of a quantitative study of the criteria
for the reliability of the design of the object; to establish the properties and
condition of the weapons and ammunition provided for the study, that is,
to determine its serviceability and suitability for firing, the possibility of an
accidental shot, that is, without pressing the trigger, etc. The same type of
examination includes studies on the restoration of damaged and destroyed
(cut and hammered) markings on weapons.

As for situational researches, an important condition for their
implementation is the study of the scene or certain circumstances in which
the criminal offense was committed. For example, possibility of firing when
a weapon falls from a certain height,
determining the mutual location of the
shooter, the victim and the weapon at the
time of firing!”.

As for the involvement of specialists
in investigative (search) actions, the most
typical is the participation of a weapons

» Masumok IT. T1.,, Tomentok I. M., Borym P. 1O. Cymo-
Ba GaricTrKa: Ki1acudikariis cIif1iB BOrHemasbpHOI 30poi
Ta OIS BOTHeIaJIbHOI 30poi. Moaoduii Buenut. 2017.
Ne 5.1 (45.1). C. 27.

o Hasumiok IT. IL, Tomentok I. M., Borymr P. FO.
Vxazana mpars. C. 27-28.

7 CypmoBi eKkcreprmsyu B IIPOLIECyaJIbHOMY IIpaBi

Vxpainu : Hapu. roci®. / 3a 3ar. pe. O. T. Pysina. Kuis
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expert and a forensic specialist. A weapons specialist, who can be a ballistics
expert or an explosives technician, is comprehensively informed about the
types of weapons, their design features, research methods that are constantly
developing and improving. This presupposes the mandatory participation
of a weapons specialist in the inspection of the scene of the incident and the
study of the material situation where the weapon is located, as scientists have
repeatedly noted'®.

Participation of a forensic specialist in the inspection of the scene of the
incident is common, but we consider it appropriate to note that such a partici-
pant in the inspection must specialize in the field of weapons science!®. This is
important given the fact that the inspection of the place where the shots were
fired will be of great importance in terms of solving such issues as: 1) identi-
fying objects that may acquire the status of physical evidence, in particular,
fired bullets, fired casings, gunpowder, other parts of the cartridge, the main
and additional traces of a shot, a firearm or its parts; 2) making assumptions
about the involvement of the found objects and traces in the shooting that
took place; 3) accurate and correct recording of the scene of the incident, its
environment, location and characteristics of material evidence and all discov-
ered gunshot traces. Given the fact that the situation at the scene will change
over time, conducting additional inspections will not give visible results, and
therefore it is important to carefully (completely and accurately) record the
situation at the scene in the inspection report, with the help of photography,
video recording, in the relevant plans and drawings. Specialists in the fields of
forensics and forensic ballistics can provide such technical assistance to the
investigator or inquirer®.

Depending on the situation when inspection or search is carried out, in
addition to the mentioned specialists, deminers, a dog handler with a service
dog and other specialists may be involved.

It is not uncommon during the investigation of criminal offenses related to
illegal arms trafficking to conduct preliminary forensic researches on weap-
ons and inspections of objects according to forensic records, however, such
forms of specific expertise use aimed at obtaining orienting information.

Conclusions. According to the analysis results of empirical data, as well
as theoretical developments, it has been determined that the use of special
knowledge in the field of forensic weapons science is typical during the
investigation of crimes related to illegal arms trafficking, which most often
consists in implementation of three forms, in particular, during investigative
(search) actions, in the form of forensic examination, during previous
forensic researches. It is substantiated that only two of these forms contribute
to obtaining procedural sources of evidence, in turn, previous studies and
checks on forensic records are aimed at obtaining orienting information.
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WYKORZYSTANIE WIEDZY
SPECJALNEJ PODCZAS
DOCHODZEN W SPRAWIE
NIELEGALNEGO HANDLU
BRONIA

Sledztwo w sprawie
przestepstw zwigzanych z
nielegalnym obrotem bronig jest
niemozliwe bez wykorzystania
wiedzy specjalistycznej, w
szczegélnosci  bez  wiedzy z
zakresu  balistyki sadowej i
ogodlnie broni kryminalistycznej.
Majac na uwadze dominacje w
ciezarze wlasciwym rejestrowanej
przestepczosci okreslonych
przestepstw, cel artykutu
okreslono jako wyjasnienie
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realizowane na etapie dochodzenia
przedprocesowego  przestepstwa
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badania wstepne i kontrole akt
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orientacyjnych.
Stowa kluczowe: badanie,

biegly sadowy, bron, bror palna,

postepowanie karne, nielegalny
handel  bronig,  przestepczosé
zorganizowana, organizacja
przestepcza.
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Legal Grounds For Artificial Intelligence Use In Law
Enforcement: International And Foreign Experience

Atrtificial intelligence (Al) has become an integral part of modern law
enforcement officers, providing them with unprecedented capabilities
in crime prevention, investigation and analysis. Al technologies, such
as biometrics and facial recognition systems, police activity forecasting
algorithms, and Al-assisted X-ray interpretation, are transforming
traditional methods of law enforcement officers’ work in order to increase
their efficiency and effectiveness. However, along with potential advantages,
the widespread adoption of Al in law enforcement raises ethical, legal, and
social issues necessitating increased focus from government legislative,
executive, and human rights authorities.

The Article Purpose is to study regulatory and legal grounds for state
regulation of Al technologies use in human rights protection activities in
developed countries. Relying on the analysis of international and foreign
experience, identify directions for further development of a corresponding
Ukrainian legislation.

Methodology: The main methodological approach applied is a regulatory
approach. The paper will be based on the qualitative method consisting in
the collection and processing of data to compare and interpret provisions or
policies that support the implementation of Al in public life with adherence
to the fundamental rights and freedoms, as well as ensuring safety and non-
discrimination guarantees. The following methods have been applied in this
article: research method, descriptive method, comparative and analytical
method, interpretive analysis method, and illustrative method.

Conclusions. Based on the analysis of regulations and legislative
experience of the EU, the USA, and other developed countries involved in
legal regulation of Al application, the author reveals trends and principles of
Altechnologies use in law enforcement. Namely: 1. Absolute majority of acts
are aimed at protecting fundamental human rights and overall democratic
functioning of society. 2. The principles of accountability, transparency
and justice are found in nearly all well-known and common Al governance
structures. 3. Singling out different forms of artificial intelligence. Most legal
regulations distinguish between different types of Al systems depending on
the risks they pose, the context in which they are used, or the specific type of
system they create.

Key words: law enforcement, law enforcement officers, artificial
intelligence, application of information technology in law enforcement,
foreign experience, legal regulation.

Research Problem Formulation. In recent years, the activities of law
enforcement officers in Ukraine have been hindered by both internal socio-
political factors and external threats. Despite the hostilities, Ukraine has been
maintaining its integration into the European and global information society.
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Omurpo Kanrooxuanin

ITPABOBI OCHOBU
3ACTOCYBAHHJI IITYYHOIO
IHTEJIEKTY Y AISJIBHOCTI
ITIPABOOXOPOHHMX
OPTAHIB: MIDKHAPOITHMW I
3APYBIKHMV JOCBI,

Iryuawuit iaTenext (III) cras
HeBiJT'€MHOI0 YaCTMHOIO CyYacHUX
I1PaBOOXOPOHHMX opramis,
npononHyroun M OesmperesieHTHI
MOXKJTVIBOCTI B 3ariobiranHi,
Po3cItigyBaHHL Ta aHaTisi
3y10umHiB.  TexHosorii  MmTy4YHOro
iHTeslekTy, Taki sk: Oiomerpis i
cucTeMy posIlisHaBaHHs 00IMYYs,

aJITOPUTMU ITPOrHO3YBaHHSI
TIisUTBPHOCTI ITOJIiINiT, peHTTeHiBChKe
OaueHHSs 1111, 3MiHIOIOTH
TpaguuivHi  Metopu  pobotm

TIPaBOOXOPOHIIIB B HANPSIMKY
migsuineHHs i1 edexTmBHOCTI Ta
pesynbratuBHOCTi. OpHak, mopsn,
i3 TIOTeHUIIHMMM  IIlepeBaramwu,
IIpOKe BIIPOBaJI)KeHHSL jhii
B TIPaBOOXOPOHHMIX opraHax
COPUYMHAE eTUYHi, [opuAnYHi
Ta  coujaybHi  mpobirlemw, ki
HOTpe6yIOTb I ABUIIIEHOT yBaru 3
OOKy [Iep)KaBHUX 3aKOHOIABUMX,
BUKOHABYMX 1  IIPaBO3aXMCHMX
oprasis.

MeTtoro cTaTTi € IOCITiIKeHHS

HOPMaTVBHO-IIPABOBIX 3acaj;
JAePXXKaBHOTO pEFyHIOBaHHH
BUKOpucTaHHS — TexHoyorin I

y IpaBO3axMCHiV OisjIbHOCTI B
PO3BUMHYTUX KpaiHax cBiTy. Ha
OCHOBi aHaJli3y MiKHApOAHOrO Ta
3apyOiXKHOrO JIOCBily BUOKPEMUTN
Hal’[pﬂMI/l TIO/TAaJIBITIOTO pO3BVITKy
BIJIIIOBIITHOrO  3aKOHOIAaBCTBa B
Vkpainmn.

Metoposnoris: OcHOBHUM
3aCTOCOBAaHUM METOIVMYHUM
MHiIXOIOM € HOPMATUBHUWM IIiAXif,.
CrarTtsa GasyBaTuMeThCH Ha
SAKICHOMY MeTO[i, SKWUV II0JIsArae
y 30opi Ta 00OpoOui pmaHuX M1
TOpiBHSHHS ~ Ta  iHTepmpeTartii
TOJIOKEeHb  abo  IOJITWKM, IO
3abesreuyioTh BIIPOBAJI)KEHHS
HJTYLIHO]"O iHTeJ’[eKTy y Cycniane
SKUTTS i3 JIOTPUMaHHSM
OCHOBHMX ITpaB i cBoOOJ, a TaKox
3abesreuenHst Gesrekn i rapaHTii
HegVCKpuMiHamil. Y miim crarTi
3aCTOCOBAaHiI TakKi MeTOMM: MEeTO[T
IIOCTTIJIKeHHS, OIVCOBUIT METOJI,
TNOPiBHAIBHO-aHAJIITUYHUIL MeTOI,
MeTOJ iHTepIpeTaliiHOro aHaiisy
Ta yTIOCTpaTVBHMIT METOI,.

BucnHoBk. Ha TricTaBi
aHajlisy HOpPMaTUMBHMX akTiB i
3akoHomasuoro gocsimy €C, CIIA
i iHImMX PO3BMHEHWX KpaiH CBiTy
B cdepi IPaBOBOro perysoBaHHS
3aCTOCYBaHHSA it aBTOp
BUIUIAE TeHAEHIl i IPUMHINUIIN
BUKOpUCcTaHHA TexHosorin I y
TIPaBOOXOPOHHIN  [IisUTbHOCTI. A

Legal GroundsForArtificial Intelligence Useln LawEnforcement:International And Foreign Experience

Thus, regional cooperation in the context of Ukraine’s European integration,
as well as joint projects with international institutions, emphasize the
importance of introducing state-of-the-art information and communications
technologies and artificial intelligence technologies into law enforcement.

Digital technologies are gradually penetrating into various areas of our
lives, year after year. They are a crucial factor in the development of modern
human society, affecting not only such traditional areas as medicine, produc-
tion and education, but also legal relations. In Ukraine, on March !, 2023, the
new Law of Ukraine On the National Informatization Program entered into
force, which main task is the development, implementation and application
of information and communications technologies in public administration,
local self-government and public life. And law enforcement officers are de-
fined as one of its subjects 1. Scientific literature defines the content of digi-
talization process in society as “legal, political, economic, cultural, social and
political changes conditioned by the use of digital tools and technologies” 2.
At the same time, the Concept of Artificial Intelligence Development in
Ukraine states that artificial intelligence technologies are considered as part
of information technologies. According to the document, Ukraine, which is
a member of the Ad Hoc Committee on Artificial Intelligence at the Council
of Europe, joined the Organisation for Economic Co-operation and Devel-
opment, Recommendation of the Council on Artificial Intelligence (OECD/
LEGAL/0449) in October 2019. Accordingly, one of the priority avenues and
principal tasks for the development of artificial intelligence technologies is to
observe the rights and legitimate interests of individuals and legal entities,
build a competitive national economy, and improve public administration 3
system. In this respect, it is of particular importance to study international
and foreign experience in this area and consider strengthening information
and analytical support for law enforcement in Ukraine.

Analysis of Essential Research and Publications. The issues of information
support and Al implementation in the activities of law enforcement
officers were addressed by I. V. Aristova, K. I. Bieliakov, R. A. Kaliuzhnyi,
V. A. Lypkan, O. M. Podoliak et al. Particular issues related to legal regulation
of ICT are covered in research papers by L. Karl Brantinh, M. Berdzhess,
M. D. Vasylenko, S. M. Husarov, O. H. Zabolotnyi, O. M. Okhotnikov,
. Katerynchuk. Simultaneously, the issue of studying international and
foreign experience of utilizing information technologies in the activities of law
enforcement officers remains out of focus. The Article Purpose is to study the
regulatory and legal framework for regulating the use of Al technologies in
human rights activities by governments in developed countries. Stemming
from the analysis of international and foreign experience, the author identifies
areas for further development of a relevant Ukrainian legislation.

Main Content Presentation. Today, artificial intelligence (Al) is becoming
an increasingly popular tool in the activities of law enforcement officers
and other state institutions. Despite the fact that technologies significantly
increase the efficiency of law enforcement practice, it is worth noting that this
progress also requires determining the range of limitations and expectations.
This is because Al not only fundamentally alters the approach to crime
prevention, investigation and prosecution, but also leads to the emergence
of a number of legal and ethical issues. For example, artificial intelligence
algorithms can analyze large volumes of data and identify patterns that

1

ITpo Hamionaneny nporpamy iHdopmarmsanii: 3akon Ykpainm sim 01.12.2022 Ne2807-IX
Bepxosna Paza Yxpainu. URL: // https:/ /zakon.rada.gov.ua/laws/show /2807-20#Text
Razmetaeva Yu, Barabash Yu, Lukianov D ‘The Concept of Human Rights in the Digital Era:
Changes and Consequences for Judicial Practice” 2022 3(15) Access to Justice in Eastern Europe
41-56. URL: https:/ / ajee-journal.com/upload/attaches/att_1660480856.pdf

Konrentiist po3suTKy 1mry4Horo inTesrexty B Ykpaini. Cxsasieno posnopsypkenssM Kabinery

Minicrpis  Vkpainm Bin 2 rpymms 2020 p. Ne 1556-p. URL://zakon.rada.gov.ua/laws/
show /1556-2020-%D1 %80#Text

3
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analysts might not even notice. This has already led to the development of
smart policing, which uses artificial intelligence to identify areas where crime
is likely to occur and allocate resources accordingly. Artificial intelligence has
the potential to significantly affect the content of law enforcement officers’
official duties, and to adjust the requirements for their professional skills and
work duties 4. Thus, Al is becoming increasingly relevant in law enforcement,
enhancing operational efficiency and facilitating better integration and
implementation of new devices and technologies. However, there are some
challenges and ethical reflections. One of the main reasons for this concern
is the possibility of bias in Al algorithms, resulting in discrimination. Another
concern is the lack of transparency within Al algorithms. It may be a struggle
to understand how the algorithm arrived at a particular decision, making it
difficult to appeal against or accept that decision. Finally, there are concerns
about the impact of Al on human decision-making. There is a risk that human
judgment will be replaced by automated decision-making since artificial
intelligence is becoming increasingly prevalent in criminal and administrative
proceedings. This could seriously undermine fairness and transparency
within criminal justice system.

Currently, the safety and security of citizens and the state as a whole
directly depends on information support of law enforcement officers in
Ukraine. Problems stemming from armed aggression against our country,
information warfare, and subversive activities of the enemy on the territory of
Ukraine are becoming of paramount importance. We believe that it is entirely
fair to say that international police cooperation should be viewed as one of
the components of governments’ interaction in the fight against crime, which
itself is an important part of international relations. This involves integrating
domestic information and analytical systems into international systems and
improving these systems according to the technological level required by
developed countries, especially the European Union 5.

On December 4, 2009, in Kyiv, Ukraine signed an Agreement with
the European Police Office on Strategic Cooperation, which was ratified
on October 5, 2010. The purpose of this Agreement was to strengthen
cooperation between the European Union Member States, acting through
Europol, and Ukraine in prevention, detection, suppression and investigation
of serious forms of international crime, specifically through the exchange of
strategic and technical information 6. The document expired in 2017 due to
the signing of a new agreement On Operational and Strategic Cooperation
emphasizing protection of personal data during their transfer or processing.
Moreover, Article 4 of the specified Agreement states that “the cooperation
may, additional to the exchange of information, in accordance with the tasks
of Europol as outlined in the Europol Council Decision, in particular include
the exchange of specialist knowledge, general situation reports, results
of strategic analysis, information on criminal investigation procedures,
information on crime prevention methods, participation in training activities
as well as providing advice and support in individual criminal investigations 7.

* Tymy C.®. YripoBa/pKeHHs IITYYHOTO iHTeJIEKTY B TPY/IOBi Bi/THOCHH: TIEPCIIEKTUBY ITPABOBOTO

perymoBaunst. Bicnux HTYY «KIII». Iosmitornoris. Coriosoris. ITpaso. Bumyck 2 (50) 2021. C. 87-
92. URL: / /http:socio-journal . kpi.kiev.ua/archive/2021/2/16.pdf

Ipan Karepuruyk MixHapomauvi Ta 3apyObKHMIT JOCBif 3acTocyBaHHS iHOpMAIiviHMX
TeXHOJIOTIN y JIisUIbHOCTI ITPaBOOXOPOHHMX opraHis. HayionaivHuil 10pudusHuil XypHai: meopis
ma npakmuka. Yepsers. 2015. C. 22-26. URL: https://dspace.oduvs.edu.ua/server/api/core/
bitstreams/ efd04dce-59¢5-49cd-b868-a14881450289/ content

VYroga wmix YxpaiHoro Ta €BpONEVICEKMM TIOMIIIEVCHKMM 0dicoM TMpo cTpaTeridHe
criiBpoOiTHUIITBO : 3aK0H YKpaiHw it 5 koTHs 2010 poxy Ne 2576-VI. Ogpiyitinuii Gichux YVipainu.
2010. Ne 96/Ne 84. Ct. 2934/3432. URL: https:/ / zakon.rada.gov.ua/laws/show/994_954#Text

YIOOA wmix VYxpaiHoio Ta €BpONEVCHKMM IIOJHIIEVICBKMM OdicoM IIpO oIlepaTuBHE Ta
crpareriune criBpobiTHMIITBO, paTidikoBana 3akoHoM Biz, 12.07.2017 Ne 2129-VIIL. Odiyinnui
Gicnux Ypainu. 08.08.2017 2017 p., Ne 62, / Ne 71, 2017, ct. 2192. URL: https:/ /zakon.rada.gov.
ua/laws/show/984_001-16#Text

GinprmricTh

came: 1. AGcomoTHa
aKTiB HampaBjleHi Ha  3aXMUCT
dyH/TaMeHTaTbHIUX TTpaBa JIIOIMH,
a TaKoX 3arajibHe eMOKpaTu4He

dyHKIIOHYBaHHS CyCIIiIbCTBA.
2. IMTpuaIMIT TTiI3BITHOCTI,
HpoO30pOCTi  Ta  CIIpaBeJINBOCTi

MPUCYTHI IPaKTUYHO B ycix 100pe
BiZOMMX 1  3araJIbHOIPUHATIIX
cTpykTypax  ynpasmiaas L
3.  Bupinenns  pisHux  dopm
ITYYHOTO iHTesieKkTy. bisnbrmicTs
HOPMaTMBHVIX aKTiB PO3pi3Hs€ pi3Hi
TUIIN CUCTEM IITYYHOTO iHTeJIeKTy
B 3aJIeKHOCTI BiJl pU3UKIiB, AKi BOHM
CTAHOBJISATH, KOHTEKCT, Yy SIKOMY
BOHUM  BUKOPUCTOBYIOTbCH,  abo
TIeBHUW TUIT CUCTeMW, SKYy BOHU
CTBOPIOIOT.

Ki1ro4oBi cj10Ba: ImpaBOOXOpOHHA
TisUTbHICTB, TTPaBOOXOPOHHI
opraHu,  INTyYHWIl  iHTeJIeKT,
3aCTOCYBaHHS iHdopmariHIX
TeXHOJIOTiVI B ITPAaBOOXOPOHHI
nisyibHOCTI,  3apyOikHMMI  mOCBij,
[paBOBe peryJIoBaHHs.

Dmytro Kaliuzhnyi

Rechtliche Grundlagen fiir den
Einsatz kiinstlicher Intelligenz
in der Strafverfolgung:
Internationale und auslindische
Erfahrungen

Kiinstliche Intelligenz (KI) ist
zu einem integralen Bestandteil
moderner Strafverfolgungsbeamter
geworden und  Dbietet ihnen
beispiellose Moglichkeiten
bei der Kriminalpravention,
-ermittlung  und -analyse. KI-
Technologien wie Biometrie- und
Gesichtserkennungssysteme,
Algorithmen zur Prognose
polizeilicher Aktivititen und KI-

gestiitzte ~ Rontgeninterpretation
verdndern die traditionellen
Methoden  der  Arbeit von

Strafverfolgungsbeamten, um
ihre Effizienz und Effektivitat
zu steigern. Neben potenziellen
Vorteilen wirft die weit
verbreitete Einfithrung von KI
in der Strafverfolgung jedoch
ethische, rechtliche und soziale
Fragen auf, die eine verstirkte
Aufmerksamkeit der staatlichen
Legislative, Exekutive und
Menschenrechtsbehoérden
erfordern.

Der Zweck des Artikels besteht
darin, die regulatorischen und
rechtlichen Grundlagen fur
die staatliche Regulierung des
Einsatzes von Kl-Technologien bei
Menschenrechtsschutzaktivitdten
in Industrielandern zu
untersuchen. Auf der Grundlage
der Analyse internationaler
und auslindischer Erfahrungen
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sollen Richtungen fiir die weitere
Entwicklung einer entsprechenden
ukrainischen Gesetzgebung
ermittelt werden.

Methodik: Der  wichtigste
angewandte methodische Ansatz
ist ein regulatorischer Ansatz.
Das Dokument basiert auf der
qualitativen Methode, bei der
Daten erhoben und verarbeitet
werden, um Bestimmungen
oder Richtlinien zu vergleichen
und zu interpretieren, die
die Implementierung von KI
im  offentlichen Leben unter
Einhaltung  der  Grundrechte
und  -freiheiten  sowie der
Gewihrleistung von Sicherheit und
Nichtdiskriminierungsgarantien
unterstiitzen.In  diesem  Artikel
wurden die folgenden Methoden
angewendet: Forschungsmethode,

beschreibende Methode,
vergleichende und analytische
Methode, interpretierende

Analysemethode und illustrative
Methode.

Schlussfolgerungen. Basierend
auf der Analyse von Vorschriften
und  Gesetzgebungserfahrungen
der EU, der USA und anderer
entwickelter Linder, die an der
gesetzlichen  Regulierung  der
KI-Anwendung  beteiligt  sind,
zeigt der Autor Trends wund
Prinzipien = der = Verwendung
von Kl-Technologien in der
Strafverfolgung auf. Namlich: 1.
Die absolute Mehrheit der Gesetze
zielt auf den Schutz grundlegender

Menschenrechte und des
allgemeinen demokratischen
Funktionierens der Gesellschaft

ab. 2. Die Prinzipien der
Rechenschaftspflicht, Transparenz
und Gerechtigkeit finden sich in
fast allen bekannten und gingigen
KI-Governance-Strukturen. 3.
Hervorhebung verschiedener
Formen kiinstlicher Intelligenz. Die
meisten gesetzlichen Vorschriften
unterscheiden zwischen
verschiedenen Arten von KI-
Systemen, je nach den Risiken, die
sie bergen, dem Kontext, in dem
sie verwendet werden, oder der
spezifischen Art des Systems, das
sie erstellen.
Schlisselworter:
Strafverfolgung,
Strafverfolgungsbeamte,
kiinstliche Intelligenz, Anwendung
von Informationstechnologie in

der Strafverfolgung, auslindische
Erfahrung,
Regulierung.

gesetzliche
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The European Union Member States have organized a unified automat-
ed system of criminal records within Europol, which has been in operation
since 2002. The comprehensive information and analysis system TECS (The
Europol Computer System) has, in addition to the AIS itself, the following
principal components: an analysis center and an index subsystem. The TECS
computer system allows the simultaneous processing and analysis of almost
one million records. All information in the system is provided directly by the
Ed Member States. Each country has its own representative organization in
The Hague, the so-called ELOS. Only these organizations can access nation-
al databases.

As arule, information systems of the European Union countries are created
at the national level and provide strategic analysis of data on the functioning
of criminal groups. At the central level, generalized records of criminals and
their actions are kept, legislative proposals for governing criminal police work
are prepared, and contacts with Interpol are maintained. Such a distribution
of powers makes it possible to better direct and coordinate efforts, taking
into account expansion of interregional and international contacts as well as
migration of organized criminals, ensuring a greater degree of secrecy, while
representatives of criminal circles significantly influence political, economic
and often law enforcement structures at the local level, especially in small
towns.

In 2004, the European Union (EU) established the European Union
Agency for Cybersecurity (ENISA) 8. ENISA is an expert examination cen-
ter for cybersecurity in Europe. It cooperates closely with EU member states
and the private sector to promote “the development of a [network and infor-
mation security (NIS)] culture in society and to raise awareness of NIS” °.
ISACA (Information Systems Audit and Control Association) believes that
the framework for certifying the cybersecurity of ICT products and services
should be regional rather than national, and should use existing global stan-
dards and best practices. What is more, in order to avoid new vulnerabilities,
it must guarantee that cybersecurity is not ignored at the beginning of the
design process when developing products and services. Finally, the EU has
recognized that addressing the cybersecurity skills gap is a serious issue, and
ISACA strongly supports the call for industry to enhance cybersecurity train-
ing for organizations and staff.

In December 2018, Council of Europe European Commission for the Ef-
ficiency of Justice (CEPEJ) approved European Ethical Charter on the Use
of Artificial Intelligence in Judicial Systems and their Environment. The main
goal of the Charter is to improve the efficiency and quality of justice through
the processing of court decisions and data by algorithms while respecting the
fundamental rights and freedoms guaranteed, in particular, by the ECHR and
the Convention for the Protection of Individuals with regard to Automatic Pro-
cessing of Personal Data. Among other things, the Charter defines the ba-
sic principles of using artificial intelligence in justice administration. Namely:
1) Principle of respect for fundamental rights: ensure that the implementation
of artificial intelligence tools and services are compatible with fundamental
rights; 2) Principle of non-discrimination: prevent the development or inten-
sification of any discrimination between individuals or groups of individuals;
3) Principle of quality and security: with regard to the processing of judicial
decisions and data in a secure technological environment; 4) Principle of

8

European Union Agency for Network and Information Security (ENISA), ‘ENISA: 15 years of
building cybersecurity bridges together’, Press release, 20 March 2019. URL: https:/ /www.enisa.
europa.eu/news/enisa-news/ enisa-15-years-of-building-cybersecurity-bridges-together

°  ENISA, About ENISA. URL: https:/ /www.enisa.europa.eu/about-enisa
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transparency; 5) Principle of impartiality 6) Principle of fairness; 7) Principle
“under user control 1.

In 2021, the increased productivity and widespread availability of artificial
intelligence led to the development of a Draft Proposal of the European
Parliament and of the Council for a regulation laying down harmonized rules
on artificial intelligence, which was adopted by the European Parliament on
March 13, 2024 (the Al Act). This Law is intended to be part of a broader Al
package that would encompass additional policy measures to support the
development of trustworthy Al. The Al Law aims to create a long-term legal
framework for Al use. Today, the EU’s Artificial Intelligence Act is the world’s
most comprehensive risk-based, innovation-driven artificial intelligence
legislation. It is unique for many reasons:

- offers a multi-level risk classification structure for Al systems;

- aims to standardize artificial intelligence legislation in the EU; and to
establish artificial intelligence governing bodies;

- promotes human-centered and trustworthy Al innovation, while
preserving fundamental rights and democratic values;

- fosters international cooperation and ensures that Al systems can be
safely tested and verified before deployment.

The Ed’s Artificial Intelligence Act classifies Al systems based on a risk-
based approach and sets out four categories of risk: unacceptable risk, high
risk, limited risk, and minimal or no risk.

Unacceptable risk Al systems are systems considered a threat to people
and will be banned. They include: artificial intelligence systems manipulating
human behavior to circumvent the user’s free will (e.g., subliminal methods
or exploitation of vulnerable groups); judging or classifying individuals based
on their behavior; biometric identification and categorization of people in
real-time in public places (with certain exceptions).

High risk includes Al systems used in critical areas of life. For example,
it can be applied for remote real-time biometrics and post-identification of
individuals; as a polygraph in order to help law enforcement officers identify
the emotional condition of an individual; and for assessing the reliability of
evidence in a criminal proceeding, etc.

Limited risk. Al systems that are subject to transparency obligations fall
into this category. For example, chatbots must be designed so that users
know they are interacting with a machine.

Minimal risk. Artificial intelligence applications such as video games or
spam filters are considered minimal risk and can be freely developed and
used within the EU .

Article 5 of the Law sets forth that the use of “real-time” remote biometric
identification systems by law enforcement agencies is usually prohibited, ex-
cept in exhaustively listed and narrowly defined situations. For example, “re-
al-time” video surveillance may be deployed only if strict security measures
are followed, for example, its use is limited in terms of time and geography
and can only be allowed after obtaining special preliminary judicial or admin-
istrative permission. Such uses may include, for example, targeted searches:
(i) the targeted search for specific victims of abduction or human trafficking;
(ii) the prevention of a specific, substantial and imminent threat to the life or
physical safety of natural persons or (iii) the localisation or identification of a
person suspected of having committed a criminal offence 2. Also, other high-

1 European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and their

environment. European commission for the efficiency of justice (CEPE]). Strasbourg, 3-4 December

2018. URL: https:/ /rm.coe.int/ ethical-charter-en-for-publication-4-december-2018 / 16808f699¢c

Irop PeyTos IlpaBoBe perysioBaHHs IITYYHOTO iHTeIeKTy: M XKHAPOIHWUM JOCBI Ta yKpalHChKi

TTePCIIEKTVBIL. URL: https:/ /pravo.ua/pravove-rehuliuvannia-shtuchnoho-intelektu-

mizhnarodnyi-dosvid-ta-ukrainski-perspektyvy/

2 Tancrede Montagne Overview of the AT Act, the first ever legal framework on Al 26. March 2024.
URL: https:/ / paytechlaw.com/en/ overview-of-the-ai-act-the-first-ever-legal-framework-on-ai/
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FONDEMENTS JURIDIQUES

DE L'UTILISATION DE
L'INTELLIGENCE ARTIFICIELLE
DANS LES FORCES DE

L'ORDRE : EXPERIENCE
INTERNATIONALE ET
ETRANGERE

Lintelligence artificielle  (IA)
fait désormais partie intégrante
des forces de lordre modernes,
leur  offrant des  capacités
sans précédent en matiere de
prévention, d’enquéte et danalyse
de la criminalité. Les technologies
d'IA, telles que les systéemes de
biométrie et de reconnaissance
faciale, les algorithmes de
prévision des activités de la police
et linterprétation des rayons X
assistée par 1IA, transforment
les méthodes traditionnelles de
travail des agents chargés de
l'application des lois afin d’accroitre
leur efficience et leur efficacité.
Cependant, outre les avantages
potentiels, l'adoption généralisée
de I'TA dans les forces de l'ordre
souleve des problemes éthiques,
juridiques et sociaux qui nécessitent
une attention accrue de la part des
autorités législatives, exécutives et
des droits de I'homme.

Lobjectif de l'article est d’étudier
les fondements réglementaires et
juridiques de la réglementation
étatique  de  lutilisation des
technologies d'TA dans les activités
de protection des droits de
I'homme dans les pays développés.
En sappuyant sur lanalyse de
I'expérience  internationale et
étrangere, identifier les orientations
pour le développement ultérieur

d'une  législation  ukrainienne
correspondante.

Méthodologie La principale
approche méthodologique
appliquée est une approche

réglementaire. Le document sera
basé sur la méthode qualitative
consistant en la collecte et le
traitement de données pour
comparer et interpréter les
dispositions ou politiques qui
soutiennent la mise en ceuvre de 'TA
dans la vie publique dans le respect
des droits et libertés fondamentaux,
ainsi que pour garantir la sécurité
et la non-violation. garanties contre
la discrimination.Les méthodes
suivantes ont été appliquées dans
cet article : méthode de recherche,
méthode  descriptive, méthode
comparative et analytique, méthode
d’analyse interprétative et méthode
illustrative.

Conclusions. Sur la base de
l'analyse  des  réglementations
et de lexpérience législative de
I'UE, des FEtats-Unis et dautres

https//archive-criminology.com.ua/index.php/journal



pays développés impliqués dans
la réglementation juridique des
applications de 1'TA, l'auteur révele
les tendances et les principes de
T'utilisation des technologies de I'TA
dans I'application de la loi. A savoir
: 1. La majorité absolue des actes
visent a protéger les droits humains
fondamentaux et le fonctionnement
démocratique global de la société.
2. Les principes de responsabilité,
de transparence et de justice se
retrouvent dans presque toutes
les structures de gouvernance de
I'TA bien connues et courantes.
3. Distinguer différentes formes
d’intelligence artificielle. La plupart
des réglementations juridiques
distinguent différents types de
systtmes d’IA en fonction des
risques quiils présentent, du
contexte dans lequel ils sont utilisés
ou du type spécifique de systeme
qu'ils créent.

Mots clés : forces de lordre,
agents chargés de lapplication
des lois, intelligence artificielle,
application ~ des  technologies
de linformation aux forces de
lordre,  expérience  étrangere,
réglementation juridique.

Dmytro Kaliuzhnyi

PODSTAWY PRAWNE
WYKORZYSTANIA
SZTUCZNE] INTELIGENC]JI
W EGZEKWOWANIU
PRAWA: DOSWIADCZENIA
MIEDZYNARODOWE I
ZAGRANICZNE

Sztuczna  inteligencja  (AI)
stala  sie  integralng  czescia
wspolczesnych  funkcjonariuszy
organéw $cigania, zapewniajgc
im  niespotykane  dotychczas
mozliwosci zapobiegania
przestepstwom, prowadzenia
dochodzen i analiz. Technologie
sztucznej inteligencji, takie
jak  systemy  biometryczne i
rozpoznawania twarzy, algorytmy
prognozowania dziatan policji czy
interpretacja zdje¢ rentgenowskich
wspomagana sztuczng inteligencja,
przeksztalcajg tradycyjne metody
pracy funkcjonariuszy organow
scigania w celu zwiekszenia ich
wydajnoséci i efektywnosci. Jednak
oprocz  potencjalnych  korzysci
powszechne przyjecie sztucznej
inteligencji w egzekwowaniu prawa
rodzi kwestie etyczne, prawne i
spoleczne, wymagajace wiekszego
skupienia si¢ na rzadowych
organach ustawodawczych,
wykonawczych i zajmujacych sie
prawami czlowieka.

Celem artykulu jest zbadanie
podstaw regulacyjnych i
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risk Al systems are subject to clear obligations due to their significant poten-
tial harm to health, safety, fundamental rights, environment, democracy and
the rule of law. Examples of high-risk Al uses include critical infrastructure,
education and vocational training, employment, essential private and public
services (e.g., healthcare, banking), certain law enforcement systems, mi-
gration and border control management, administration of justice and dem-
ocratic processes (e.g., influencing elections). Such systems should assess
and mitigate risks, keep logs of use, be transparent and accurate, and pro-
vide human oversight. Citizens will have the right to file complaints against Al
systems and receive explanations regarding decisions based on high-risk Al
systems affecting their rights . Al systems whose intended purpose, as de-
fined by the provider, is law enforcement or the administration of justice, are
classified as high-risk under Annex Ill of the Law. As such, they are subject
to essential requirements (risk management, testing, data governance, tech-
nical documentation, transparency, human oversight, accuracy, robustness
and cybersecurity) and to obligations (such as quality management systems,
technical documentation, conformity assessment, corrective actions, duty
of information, obligations of importers and distributors) as well as standards
and conformity assessment 4.

At the European level, the Al Act establishes the European Artificial
Intelligence Board (EAIB). Similar to existing European agencies, such as
ESMA, the EAIB is empowered to facilitate consistency and coordination
between European national competent authorities as regards the
implementation of this Act, and shall advise and assist the Commission and
national supervisory authorities in analyzing and responding to emerging Al
issues.

Recognizing the new rules for General Purpose Al (GPAI) models and
the critical need for their implementation at the EU level, the Commission
has established an Al Office to oversee these cutting-edge Al models,
promote the development of testing standards and practices, and ensure
that common rules are implemented across Member States. A scientific
panel of independent experts will advise the European Al Office about GPAI
models by contributing to the development of methodologies for evaluating
the capabilities of foundation models, advising on the designation and the
emergence of high impact foundation models, and monitoring possible
material safety risks related to foundation models.

The Al Board, which would comprise member states’ representatives, will
remain as a coordination platform and an advisory body to the Commission
and will give an important role to Member States on the implementation of
the regulation, including the design of codes of practice for foundation mod-
els. Finally, an advisory forum for stakeholders, such as industry representa-
tives, SMEs, start-ups, civil society, and academia, will be set up to provide
technical expertise to the Al Board '°.

Therefore, the Al Law seeks to create a long-term legal basis for artificial
intelligence use. The goals of the Law on Artificial Intelligence are to protect
fundamental rights, harmonize the legal environment for artificial intelligence

Ontekcanppa KosHosa €BporniapyiaMeHT yxBaavuB 3aKoH Ipo mry4nnii inTesiekt. URL: https://
biz.ligazakon.net/news/226272_vroparlament-ukhvaliv-zakon-pro-shtuchniy-ntelekt
IMponosuiis momo Persamenty €spomnerickkoro IlapiamenTy Ta Pamm, 1o BcTaHOBITIOE
rapMOHi30BaHi MpasiIa HIOA0 IITYYHOTrO iHTesIeKTy - BinmosigmicTs rmpaBoBux OCHOB crareit
114 i 16 [IDEC 110710 TOJI0XKEHD, 110 3aCTOCOBYIOTHCH IO TIPABOOXOPOHHMX i CY/IOBUX OpraHiB
(moxymenT Pamm 12302/22) , LIMITE, 12 Bepecus 2022 p., pdf). Brussels, 12 September 2022.
URL: https:/ /www.statewatch.org/media/3510/ eu-council-ai-act-law-enforcement-legal-basis-
cls-12302-22.pdf

CruMyJioBaHHS IHHOBAIIiN Ta BIIPOBA/PKeHHs IITYy4YHOro iHTesekty B €Bpori. URL: https://
finap.com.ua/stymulyuvannya-innovatsij-ta-vprovadzhennya-shtuchnogo-intelektu-v-
yevropi/
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at the European level, and determine legal grounds for Al use in law enforce-
ment.

International cooperation in the field of Al will expand and continue, in
particular, the US regulatory developments in the field of Al are of the great-
est interest. In October 2022, the Office of Science and Technology Policy of
the White House published the Blueprint for an Al Bill of Rights 6. The Blue-
print aims to protect and preserve fundamental rights of US citizens in light
of the progress made worldwide in artificial intelligence. The main purpose of
the Blueprint for an Al Bill of Rights is to ensure that the structure and func-
tions of US democracy remain robust, resilient, and effective in an Al-driv-
en future. In this regard, the initiative includes a set of five broad principles,
including Safe and Effective Systems, Algorithmic Discrimination, Data Pri-
vacy, Notice and Explanations, and Human Alternatives, Consideration and
Fallback. The document serves as a significant legal framework for the activ-
ities of government authorities, the police and the judiciary in protecting the
rights of citizens in the field of Al.

On October 30, 2023, the US President signed the Executive Order on
the Safe, Secure, and Trustworthy Development and Use of Artificial Intel-
ligence. The document is about introducing new standards for Al security
and safety, protecting privacy, promoting fairness and civil rights, safeguard-
ing consumer and worker rights, and fostering innovation and competition:
“(f) Americans’ privacy and civil liberties must be protected as Al continues
advancing. Artificial Intelligence is making it easier to extract, re-identify,
link, infer, and act on sensitive information about people’s identities, loca-
tions, habits, and desires. Artificial Intelligence’s capabilities in these areas
can increase the risk that personal data could be exploited and exposed. To
combat this risk, the Federal Government will ensure that the collection, use,
and retention of data is lawful, is secure, and mitigates privacy and confiden-
tiality risks. Agencies shall use available policy and technical tools, including
privacy-enhancing technologies (PETs) where appropriate, to protect privacy
and to combat the broader legal and societal risks — including the chilling of
First Amendment rights — that result from the improper collection and use
of people’s data” . The Order also sets forth that irresponsible use could ex-
acerbate discrimination, bias, and other abuses in the areas of justice, health
care, and housing. To ensure that Al promotes justice and civil rights, the Or-
der envisages:

- providing guidance for Federal contractors regarding nondiscrimination
in hiring involving Al and other technology-based hiring systems;

- consider providing, as appropriate and consistent with applicable
law, guidance, technical assistance, and training to State, local, Tribal, and
territorial investigators and prosecutors on best practices for investigating and
prosecuting civil rights violations and discrimination related to automated
systems, including Al;

- ensuring justice throughout the criminal justice system by developing
best practices for the use of Al in sentencing, parole and probation, pretrial
release, pretrial detention, etc. 8.

From our perspective, a landmark innovation in the specified document,
which must be taken into account by the Ukrainian legislator, is the mandate

16 Blueprint for an Al Bill of Rights. The White House. URL: https:/ /www.whitehouse.gov/ostp/
ai-bill-of-rights /

7 Executive Order on the Safe, Secure, and Trustworthy Development and Use of Artificial
Intelligence. THE WHITE HOUSE, October 30, 2023.URL:https://www.whitehouse.gov/
briefing-room/ presidential-actions/2023/10/30/ executive-order-on-the-safe-secure-and-
trustworthy-development-and-use-of-artificial-intelligence/ ?utm_source=link

Hennc Kpacuikos. Hosuit yxas Tlpesuwnenra Bavimena mpo mrydHwvi iHTesiekt: OGinmbime
oOMeXxeHb um CTUMyJIIoBaHHS po3suTKy. 15.11.2023. URL: https://www.ukrinform.ua/rubric-
technology/3787099-novij-ukaz-prezidenta-bajdena-pro-stucnij-intelekt-bilse-obmezen-ci-
stimuluvanna-rozvitku.html

prawnych panstwowych regulacji
dotyczacych wykorzystania
technologii AI w dzialaniach na
rzecz ochrony praw czlowieka w

krajach rozwinietych. Opierajac
sie na analizie do$wiadczen
miedzynarodowych i

zagranicznych, okresdli¢ kierunki
dalszego rozwoju odpowiedniego
ustawodawstwa ukrainskiego.

Metodologia: Glownym
stosowanym podejsciem
metodologicznym jest podejscie

regulacyjne. Artykut bedzie oparty
na metodzie jakosciowej polegajacej
na gromadzeniu i przetwarzaniu
danych w celu poréwnania
i interpretacji przepisow lub
polityk wspierajacych wdrazanie
Al w zyciu publicznym z
poszanowaniem  podstawowych
praw i  wolnosci, a takze
zapewnieniem bezpieczenistwa
i nienaruszalnosci  gwarancji
dyskryminacji.W artykule
zastosowano nastepujace metody:
metode badawczg, metode opisowa,
metode poréwnawcza i analityczng,
metode analizy interpretacyjnej
oraz metode ilustracyjna.

Wnioski. Na podstawie
analizy przepisow i do$wiadczen

legislacyjnych ~ UE,  USA i
innych krajow  rozwinietych
zajmujacych sie regulacjami

prawnymi zastosowania Al,
autor ukazuje trendy i zasady
wykorzystania technologii AI w
egzekwowaniu prawa. Mianowicie:
1 Zdecydowana wiekszosé
ustaw ma na celu ochrone
podstawowych praw czlowieka
i ogélnodemokratycznego
funkcjonowania  spoteczenstwa.
2. Zasady odpowiedzialnosci,
przejrzystosci i sprawiedliwoéci
mozna znalezé w prawie wszystkich
dobrze znanych i powszechnych
strukturach zarzadzania sztuczna
inteligencja. 3. Wyréznienie
ré6znych form sztucznej inteligencji.
Wiekszos¢  regulacji  prawnych
rozréznia rézne typy systemoéw
sztucznej inteligencji w zaleznosci
od  stwarzanych  przez nie

zagrozen, Kkontekstu, w jakim
sa wykorzystywane, czy tez
konkretnego typu tworzonego

przez nie systemu.

Stowa kluczowe: egzekwowanie
prawa, funkcjonariusze organéw
$cigania, sztuczna inteligencja,
zastosowanie technologii
informatycznych w egzekwowaniu
prawa, doswiadczenia zagraniczne,
regulacje prawne.
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to government authorities to develop a system of standards, tools and tests
that would ensure safety/security and robustness of Al systems.

Despite the fact that the EU and the US are regional leaders in the field of
Al regulation, the first country in the world to create a National Al Strategy at
the governmental level was Canada (the Pan-Canadian Al Strategy was re-
leased in 2017). This strategy is a five-year plan for funding research and de-
veloping a skilled talent pool for this industry. What is more, the country is a
co-founder of the Global Partnership on Artificial Intelligence (GPAI). In 2019,
the Government of Canada’s Al Advisory Council was established to further
develop the Pan-Canadian Al Strategy provisions. Canada has proposed the
Artificial Intelligence and Data Act (AIDA) as part of Bill C-27 '°, the Digital
Charter Implementation Act (2022). The suggested Law provides the basis
for responsible design, development and deployment of Al systems, guaran-
tees safety/security and non-discrimination of artificial intelligence systems.

Similar to the EU Al Act, Canada’s Bill C-27 also defines classes of Al
systems that are considered high-impact systems. In particular, they are as
follows:

Court or administrative body decision-making: This class involves Al
systems used by courts or administrative bodies for decision-making with
respect to individuals in legal or administrative proceedings. The goal is to
prevent biases in these systems, which could have severe consequences for
individuals’ rights and access to justice.

Law enforcement: This class covers Al systems used by peace officers
for law enforcement purposes. Given the significant impact of policing on
individuals and communities, the Government highlights that there is an
interest in ensuring these systems are non-discriminatory, safe, and effective.

When adding new classes of high-impact systems, the Government (Gov-
ernor-in-Council) must consider the severity and extent of potential adverse
impacts, including on human rights and social harms 2°.

The experience of Great Britain actively deploying Al in police officers’
work should not be disregarded. For example, this technology makes use of
the police archive and studies the decisions made by police officers in similar
cases within administrative proceedings during a certain period of time. Later,
it assesses risks, considering various factors, and connects them with similar
offenses. This contributes to the evaluation of evidence by the police or court
authorities and the adoption of a procedural decision on a case. At the same
time, police regularly audit Al operation and reliability of its conclusions.
On September 28, 2023, the National Police Chiefs’ Council (UK) approved
the Agreement on the use of artificial intelligence (Al) in policing 2'. This
document is interesting enough to be
studied since it outlines the definition and

1 The Artificial Intelligence and Data Act (AIDA)
- Companion document. URL: //https://ised-
isde.canada.ca/site/innovation-better-canada/en/
artificial-intelligence-and-data-act-aida-companion-
document#s10

% Christopher Ferguson, Heather Whiteside Bill
C-27: Federal Government Releases Amendments to
Canada’s Proposed Al Law / /Privacy & Cybersecurity
Bulletin. DECEMBER 7, 2023. URL: https://www.
fasken.com/en/knowledge/2023/12/bill-c27-federal-
government-releases-amendments-to-canadas-
proposed-ai-law#authors

2 Covenant for Using Artificial Intelligence (AI)
in Policing. National Police Chiefs” Council. URL:
https:/ /science.police.uk/site/assets/ files/4682/ai_
principles_1_1_1.pdf
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characteristics of Al, principles of its application, distribution of responsibility
and authority among police officers.

The use of the Prometea Artificial Intelligence System in the work of
courts and law enforcement officers in Argentina during the proceedings on
administrative violations and the decisions thereon has demonstrated nota-
ble results. In particular, the Prometea Al system is capable of issuing and
formalizing a court decision in a number of categories of administrative cas-
es within 10 seconds. Therefore, we can confidently talk about the efficiency
and cost-effectiveness of procedural decision-making with the use of Al 22,

Conclusions. Summarizing the above, we can emphasize that the
analysis of documents and legislative experience in the EU, the US and other
developed countries enables us to identify common trends and principles in
the use of Al technologies within law enforcement:

All analyzed legal regulations are aimed at protecting and preserving the
fundamental rights of a human being, guaranteeing his/her health and safety
during Al application, as well as ensuring the overall democratic functioning
of society.

The principles of accountability, transparency and fairness are present
in almost all Al governance structures. Now they have acquired the status
of common standards, as evidenced by their consistent presence in the
regulatory acts on Al regulation.

Distinguishing between different forms of Al: each of these regulations
distinguishes between different kinds of Al systems, either by reference to the
impacts they generate, the risks they pose, the context in which they’re used,
or the specific kind of system they are. At a higher level, each regulation also
exhibits an increased concern for the development and deployment of high-
risk or high-impact Al systems, though none possess a tiered risk classifica-
tion structure as sophisticated as that of the EU Al Act 2.

However, despite the existing achievements, the issue of implementing
Al in the work of law enforcement and police officers remains controversial
and is accompanied by various approaches: from active use of Al during
the resolution of administrative cases of different categories to establishing
criminal liability for the use of Al algorithms to forecast court decisions during
the hearing of administrative cases 24. After all, Al enables to boost the data
processing process, reduce the workload of law enforcement officers and
judges, and make it more efficient. At the same time, we should not forget
about the observance of fundamental principles when using Al: the rule
of law, lawfulness, non-discrimination, impartiality, fairness, information
security, etc. Given the above, we believe that Ukraine also needs to adopt

2 Kasanuyk, I. [I. TTpaBosi 3acajy BUKOPWCTaHHs

IITYYHOrOiHTeIeKTy BIisUTbHOCTi ITPaBOOXOPOHHMX
opraniB (mojinii) Ta opraHiB cygy Ipg  4ac
3AiVICHeHHS ~ a/IMiHICTPaTVBHOTO  ITpOBa/KeHHS
(anasiis 3apyOiXHOro Ta yKpaiHCBKOTO J10CBiy)//
ITpaBo.ua. - 2023. - Ne 4. - C. 63-69. URL: https://
dspace.univd.edu.ua/items/e911b080-60a7-442f-
87ab-67al1bf2d7b0e

Analysis: Canada’s Artificial Intelligence and Data
Act. MAY 10, 2024. URL: https:/ /www.lumenova.
ai/blog/canada-artificial-intelligence-and-data-act-
analysis/

2 Kasanuyk Ipmua. Mo)mBOCTI BUKOPVCTaHHS
IITYYHOTO iHTeneKTy B JIisUTBHOCTI CyHOBOI TiTKM
BT/ TIpOOJIeMr Ta TIepCIIeKTHBY  IIPAaBOBOTO
perymosanus  // AxtyasbHi  1pobriemMu
afMiHICTpaTMBHO-EJIIKTHOTO TIpaBa YKpaiHu :
Marepiam Kpyriioro croiy (M. Bimnwmisg, 31 xoBT.
2023 p.). Binnmgg : XHYBC, 2023. C. 35-38. URL:
https://dspace.univd.edu.ua/items/b05bd590-
€681-4445-9381-7a9e003303e8
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corresponding legislation and by-laws that would govern social relations that
develop when using Al capabilities in law enforcement.
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Human Rights Investigation in a Criminal Proceeding:
Essence and Challenges of Conduct

Through textual analysis of current legislation and theoretical
approaches, the article aims to define the essence of human rights
investigation in a criminal proceeding and outline challenging issues that
arise during its implementation. It has been clarified that in the current
stage of criminal procedural law development, it is entirely acceptable to
consider defense counsel’s activity in a criminal proceeding as a form of
human rights investigation. This involves the defense counsel utilizing
powers granted by law to uncover the actual circumstances surrounding
the commission of a criminal offense, document relevant factual data, and
demonstrate their significance, admissibility, and persuasiveness to the
prosecution, investigating judge, and court. The above varies based on the
stage of a criminal proceeding and the nature of tasks at hand. It has been
established that conducting such investigations within defense undertaken
by designation is permissible, while the legalization of collected materials is
possible only under certain criteria.

Keywords: criminal proceeding, defense counsel,
investigation, suspect, accused, right to defense, lawyer.

human rights

Research Problem Formulation. The defense counsel’s activity in a
criminal proceeding is not always limited exclusively to appealing against
the prosecution’s actions and formulating and presenting legal positions
regarding specific pieces of evidence, as well as the commission of a
crime by an individual. At times, it is necessary to take initiative, which
may involve conducting one’s own investigation aimed at establishing
the actual circumstances of an event. In light of the above, legal literature
suggests developing a set of legal provisions that would govern the institute
of evidentiary activity of the defense counsel and legal agent, namely
the institute of independent human rights investigation !. We argue that
this viewpoint should be given due consideration, and we will attempt to
determine whether the necessary conditions are currently in place, and what
challenging issues may arise along the way.

Analysis of Essential Research and Publications. [. M. Bihunets,
O. V. Dudko, V. V. Zaborovskyi, O. V. Masliuk, V. V. Nikitchenko 2,

! Teprumnuk B. M. TlpaBHuua poromora Ta (pyHKIIis 3aXMCTy B KPMMiHaJIbHOMY ITPOIIECi:

rapmoHisanist moxTpunm. [Tpaboba nosuyia. 2017. Ne 2. C. 133,

Biryners I. M. TTosHOBa)KeHHSI 3aXVICHVKa Ha JIOCYI0BOMY PO3CITiTyBaHHi: AC. ... [I-pa ditocodpii:
081 ITpaso. Kuis, 2020. 236 c.; [Tynko O. B. [Tomusiku ajisokaTa B KpMiHaIbHOMY ITPOBaKeHHi:
uc. ... a-pa dinocodii: 081 Ilpaso. Kuis, 2020 296 c.; 3aboposcbkuvt B. B. TIpaBosuit craTyc
ajIBOKaTa B yMOBaX CTaHOBJIEHHsI TPOMa/ISTHCHKOTO CYCITiTbCTBA Ta ITPaBOBO1 JIepKasy B YKpaiHi:
JIuC. ... II-pa fopw,. Hayk: 12.00.10. Kuis, 2017. 577 c. ; Maciok O. B. ITporiecyasnbHa J1isutbHiCTh
3aXMCHMKa 3i CpoCTyBaHH Mi103pu (0OBMHYBaYeHHs) : ANC. ... KaH[,. Iopu,. Hayk : 12.00.09.
JTbBiB, 2017. 217 c. ; HixiTuerko B. B. OcHoBHa posih Ta 3aB/IaHHs a/IBOKaTy P K ITPaBO3aXMCHOT
opranisauii. ITi6ennoyxpaincokutt npabuuvui yaconuc. 2017. Ne4. C. 3-6.

© M. Kolomoitsev, 2024
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N. M. Obrizan 3, I. M. Odyntsova 4, Ye. M. Pelikhos 5, V. O. Popeliushko 6,
S. L. Savytska 7, O. M. Skriabin 8, K. S. Stoianov 9, V. M. Tertyshnyk 10,
R. P. Troianovska 11, Yu. S. Shemshuchenko 12, V. M. Yurchyshyn 13, and
many others elaborated on defining various aspects of defending a person
in a criminal proceeding. In their research papers, the authors outlined
various challenging aspects of evidence collection by the defense counsel,
the absence of real mechanisms for exercising the powers of defending
individuals due to the lack of corresponding principles in law, the ambiguity
of terminology, and even “redundancy of legal fictions in the law” 14. At the
same time, the task of defining peculiarities of the formation of human rights
investigation institution and its capabilities has not been set.

The Article Purpose is to determine the essence of human rights

investigation in a criminal proceeding and outline challenging issues that
arise during its conduct.

Main Content Presentation. According to the Constitution of Ukraine,

the rights and freedoms of a man and citizen shall be protected by the court.
Typical forms of personal protection, particularly in a criminal proceeding,
include: 1) self-defense of one’s rights and freedoms against violations and
unlawful encroachments by all permissible means and methods; 2) seeking
professional legal assistance from a qualified lawyer is essential, as it aligns

O6pizan H. M. 3axucHuk sik cy0’eKT [10Ka3yBaHHsI B KPUMiHaJIBHOMY TIPOLIECi : [VIC. ...
fopu. Hayk : 12.00.09. Kwuis, 2008. 235 c.

Teprumnmk B., Opuanosa I. IlpaBHnua momomora Ta 3axmcT B KpUMMiHaJIbHOMY IIPOIeci:
KOHIIETITY Ta KoJIi3il rpaBoBmx pedopm. Harre mpaso. 2017. Ne 4. C. 164-171.

KaH/I.

Tlemnixoc €. M. 3abesneueHHs mpasa Ha 3aXVCT IiJ03PI0OBAHOT0, 00BMHYBauYeHOT 0 IIPY 3/1iMICHeHH
CIIeIaIbHOTO KPVMIHAIBHOTO ITpoBaipKeHHs (in absentia): muc. ... a-pa ditocodii: 081 ITpaso.
Kuwis, 2022. 256 c.

TTorrernomko B. O. ®yHKINiA 3aXMcTy B KpUMiHAJBHOMY Cy/IOUMHCTBI YKpaiHW: TpaBoBi,
TeopeTnyHi Ta mpuKIaaHi mpobiemn : monorpadis. Ocrpor : Har. yH-T «OcTpo3bKa akajiemis»,
2009. 634 c.

Caprpka C. JI. KpuminanbsHo-miporiecyasibHi rapaHTii JIisUIbHOCTI ajiBokaTa : JuC. ...
opuz,. Hayk : 12.00.09. Knuis, 2013. 199 c.

Ckpsbia O. M. 3axucHUK y KpUMiHaIbHOMY ITPOIIeci: HOpMaTUBHO-TTPaBOBe JOCTIKeHHS : JIVC.
... A-pa ropuy. Hayk : 12.00.09. 3anopixoks, 2017. 455 c.

KaHI.

Crostnos K. C. 3axuCHWMK Ta IPEeJICTABHWUK K YYaCHUKM KPMMIHAaJIbHOTO IPOBA/KEHHS Y
JIOCYJIOBOMY PO3C/IilyBaHHi: JIuc. ... KaH. ropu/. Hayk: 081 ITpaso. Opeca, 2024. 337 c.

Capymipka C. JI. KpuminanbsHo-TIporiecyasibHi TapaHTii [IisUTbHOCTI ajiBoKaTa : IIVC. ...
fopu. Hayk : 12.00.09. Kuis, 2013. 199 c.

TposiHobceka P. TI. IHCTUTYT 3axmcTy B KPMMiHaJIBHOMY ITpOIeci: rmpobyieMy Ta HUISXU
CyCHiIbCTBA:

KaHI.

BupimeHHs. Mexanism  dyHKITIOHyBaHHS
BceykpalHChKOI HayKOBOI KOHepeHIIii
3100yBauiB B0l ocsiTy (20 sIcTonana
2020 poky) / ymop. 1O. M. Illepuis.
JIbsis : JIeBAYBC, 2020. C. 336-338.

Tepvmmmvk B. M, Ilemmmyuenxo 0. C

HpaBHI/I‘Ia JO0IIOMOTra Ta 3aXucCT y
KpUMiHaJTBHOMY TIPOIIECi : MigpydHVK.
Kuis : Anepra, 2018. 446 c.
IOpuymm B. M. ®ynkii mpokypopa
Y HAOCYIOBOMY PO3CIIiyBaHHi: Teopis i
IpaKTHKa : aBToped. AuC. ... [I-pa I0pul.
Hayk: 12.00.09. 3anopixoks, 2016. 39 c.
Hecinop O. Ilpo pesiki cripsi i
cynepewnsi nosoxenHs KITK Yxpatan
Ta iX BUKOPWCTaHHS Ul ITOCUJICHHS
rmo3uiiii  3axucty (JacTvHa Jpyra).
Bicnux Hayionaavnoi acoyiayii adboxamib
Vipainu. 2016. Ne 7-8. C. 9-11. URL:
https:/ /unba.org.ua/assets/uploads/
news/visnyk/2016-05-10.visnyk.16.
may.pdf

TrPOMaJISTHCHKOTO 30ipHUK  Te3
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Mmuxkona Kosomornnes

ITPABO3AXVUCHE
PO3CIIOYBAHHAY
KPMMIHAJIBHOMY
IMPOBAKEHHI: CYTHICTb I
ITPOBJIEMW ITPOBEJEHH I

)Y cTarTi Ha miacrasi
TeKCTyaJ’IbHOFO aHani3y TIOJIOJK€Hb
YUMHHOTO 3aKOHOABCTBA Ta
TEOPeTUUYHMX MiIXOiB 3[iViCHeHO
cipo®y ~ BM3HAUMUTKM  CYTHICTB
MPaBO3aXVCHOTO  PO3CITiTyBaHHS
Yy KpUMiHaJIbBHOMY IIpOBaj)KeHHi,
OKpeCsIuTU Ipo0JieMHi ITUTaHHS,

0 BMHWKAIOTH IIiJ dYac ¥Ioro
IIPOBaJIKeHHSI. 3’scoBaHO, o
Ha CydacHOMY eTamri pO3BUTKY
KpVMiHaJIBHOTO  ITpOIleCcyaIbHOro
npaBa LiJIKOM [JOIOYCTMMO  Iif
MpaBO3aXMCHUM  PO3CITi/TyBaHHSAM
PO3yMiTH  JTiSTTBHICTH  3aXVICHVIKA

Yy KpUMiHaJIbBHOMY IIpOBaj)KeHHi,

1o ToJIsiTae B peautizarii
HaJ/TaHmX viomy 3aKOHOM
[IOBHOBaKeHb  3ajIJIsl  3¥CyBaHHS
peanbHUX  OOCTaBMH — y4WHEHHS
KPUMiHaIbHOTO ITPaBOIOPYIeHHs,
YCTaHOBJIEHHS Ta dixkcarit
BiZITIOBIHVIX dakTraHIX
JaHMX Ta |y JIOKasyBaHHi  ix
HaJIOKHOCTi,  JOHYCTMMOCTI  Ta

TIePeKOHJIMBOCTI T1epeji CTOPOHOI0
OOBMHYBaYeHHS, CITIAUMM CyJIIei0
Ta CydoM, 3aJIeXXHO Bif —CTapil
KpVIMiHaHbHOFO TIpOBa/I>KeHH?I,
XapakTepy BUpIIIyBaHUX 3aBIaHb.
YcranosieHo, 10 AOIyCTUMO
TMPOBOIUTY  TaKi  PO3CITiyBaHHA
B paMKax 3[ilICHEHHs 3aXUCTy
32  IpU3HAYEHHSM,  BOJHOYAC
sleranizanis 3i0paHUX Marepianis
MOXJIMBA ~ JIUIIe 32 YMOBM
JIOTPUMaHHS Py KpUTepiis.

KimrouoBi  cjtoBa:  KpuMiHasbHe
[POBaJKeHHs, CTOPOHA 3aXMUCTY,
IpaBo3axucHe posctigyBaHHs,
MiZ03pIOBaHMY,  OOBVHYBaueHWM,
[1paBo Ha 3aXWCT, aJ[BOKaT.
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RECHTSVERTEIDIGUNGSUNTER-
SUCHUNG IN STRAFVERFAHREN:
WESENTLICHES UND
VERHALTENSPROBLEME

Indem ArtikelwurdeaufderGrundlage
einer Textanalyse der Bestimmungen der
geltenden Gesetzgebung und
theoretischer Ansitze versucht, das
Wesen der Menschenrechtsuntersuchung
im  Strafverfahren zu  bestimmen
und die problematischen  Fragen
zu skizzieren, die sich wihrend
des Verfahrens ergeben. Es hatsich heraus-
gestellt, dass es im gegenwirtigen
Entwicklungsstadium des Strafprozess
-rechts durchaus zulissig ist, unter dem
Begriff Menschenrechtsermittlung
die  Tatigkeit eines  Verteidigers
im  Strafverfahren zu  verstehen,
die in der Umsetzung der ihm
iibertragenen Befugnisse besteht Recht,
um die tatsdchlichen Umstande der
Begehung einer Straftat herauszufinden,

die relevanten Tatsachen-
daten zu ermitteln und aufzuzeichnen
und um deren Richtigkeit,
Zulassigkeit und Uberzeugungskraft
vor der Staatsanwaltschaft,
dem Ermittlungsrichter und
dem  Gericht, je nach Stadium
der  Straftat, nachzuweisen  das

Strafverfahren, die Art der zu losenden
Aufgaben. Es wurde festgestellt, dass die
Durchfiihrung solcher Untersuchungen
im  Rahmen des  vorgesehenen
Schutzes zuldssigist, gleichzeitig ist
eine Legalisierung der gesammelten
Materialien nur dann moglich,
wenn eine Reihe von Kriterien erfiillt
sind.

Schliisselworter: Strafverfahren,
Verteidigungspartei,
Menschenrechtsunter-
suchung, Verdachtiger, Angeklagter,
Recht auf Verteidigung, Anwalt.

with the purpose for which the legal profession has been established and
operates in Ukraine '°.

While implementing the second form, the current legislation envisages
that a person who has acquired the status of a suspect or an accused in a
criminal proceeding has the right to defense. For this purpose, he/she may
choose a defense counsel independently or exercise the right to free sec-
ondary legal aid, the procedure for obtaining which is outlined in the Law
of Ukraine On Free Civil Legal Aid '°. Particular categories of persons can
also apply to regional centers for free secondary legal aid and receive var-
ious forms of legal services there, including: 1) provision of legal informa-
tion; 2) counseling and clarification on issues of a legal nature; 3) drafting
of requests, complaints, and other legal documents (excluding procedural
documents); 4) assistance in ensuring the individual’s access to secondary
legal aid and mediation "".

The Criminal Procedure Code of Ukraine specifies that a suspect, the
accused, the acquitted or a convict shall have the right to defence consist-
ing in the opportunity to give oral or written explanations in respect of the
suspicion or accusation, collect and produce evidence, attend the criminal
proceedings personally, as well as benefit from legal aid of a defence coun-
sel, as well as exercise other procedural rights provided for by this Code 2.

The criminal procedure law doctrine stipulates that a person’s defense
counsel enjoys his or her rights, except for those directly entrusted to a
person, i.e., the defense counsel has a derivative status, and the person he
or she defends has a primary status. At the same time, the defense counsel
also bears a separate obligation of proving the relevance and admissibil-
ity of evidence and circumstances characterizing the accused, which are
collected and provided specifically by this party (defense counsel). This
also applies to procedural expenses claimed by the defense counsel °. In
other words, the defense counsel is guaranteed the opportunity to collect
evidence to prove circumstances related to a criminal proceeding. Howev-
er, this does not preclude the possibility of collecting and presenting oth-
er pieces of evidence. Given the extensive rights and freedoms of the de-
fense counsel, as well as his/her opportunities to participate in the proving
process in a criminal proceeding, legal literature suggests introducing the
institution of independent human rights investigation. Suggestions also
include referring to such defense counsel activities as “parallel investiga-
tion” 20,” “lawyer investigation” 2!, “alternative investigation” 22, etc.

As defined by V. M. Tertyshnyk, independent human rights investiga-
tion in a criminal proceeding is a separate institution of criminal procedural
law. It is based on the evidence-gathering activities of the defense counsel
and legal agent, the essence of which lies in independent implementation

(in a specialized procedural form) of a system of cognitive-practical and ev-

21

22

Koncrurynis Ykpaian: 3akon Ykpaiau Bin 28.06.1996 Ne 254k/96-BP // BJ, «3aKOHOIAaBCTBO
Vxpaian» / BP Ykpaian. URL: https:/ / zakon.rada.gov.ua/laws/show/254x/96-p#Text
TIpo GesoruiaTHy IpaBHMYY HorioMory: 3akoH Ykpairw Bin 02.06.2011 Ne 3460-VI // B/1 «3a-
KoHoy1aBcTBO Ykpaiam» / BP Vkpaian. URL: https:/ /zakon.rada.gov.ua/laws/show/3460-17#
Tam camo.

Kpuminamsuuit nporiecyaibHmit Kojteke Ykpainu : 3akon Ykpaiam i 13.04.2012 No 4651-VI.
BepxosHa Pajia Yxpaiun. URL: http:/ /zakon.rada.gov.ua/laws/show/-4651-17
Tawm camo.

Kopuesa T. B. ITpoGiemu [isiiIbHOCTI 3aXVMCHMKA B JOCYIOBOMY IIPOBaJKeHHI Ta B Cy/Ii IePIIOi
incTanwii : MoHorpadis. Xapkis : Bu. @OIT Banusipuyx H. M., 2007. C. 183.

IMomnemomko B. O. dyHKIig 3axmcTy B KpUMiHaJIBHOMY CYZOYMHCTBI YKpaiHW: IIpaBoBi,
TeopeTnuHi Ta npukiagHi mpobiemu : monorpadis. Ocrpor : Bup-so Harionaimaoro
ynisepcurery “OcTtposbka akagemis”, 2010. C. 429.

Komnneniiss BIOCKOHaJIeHHs CyIiBHMIITBA I YTBePIPKeHHs CIIpaBeJIMBOro Cyay B YkpaiHi
BifITIOBiZTHO 710 €BPOTIEVIChKIIX CTaHIAPTiB, cxBasieHa YkasoM ITpesugenTa Ykpainu Bin 10 TpaBHs
2006 poxy Ne 361/2006. Opiyinnui Gicnux Yipainu. 2006. Ne 19. Ct. 1376.
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identiary actions determined by the subject matter and tasks of defense and
legal aid. These actions aim to search for sources of evidence, obtain, and re-
cord factual data, verify and determine their relevance to the case, admissibil-
ity, and reliability, and ensure their potential for use in achieving the purpose
of justice 23. The literature proposes that the institution of independent legal
investigation should allow the defense counsel to enlist the help of a private
detective to obtain evidentiary information and utilize the factual data ac-
quired during the process of proving. Moreover, there is a suggestion to clear-
ly define the procedure for temporary access to documents, their seizure, and
the obligation of preservation 4.

Certain aspects of private detective activity are addressed in the
research paper Detective Activity 25, 26, by Yu. F. Ivanov, V. V. Holina, and
O. M. Dzhuzha, as well as in the research paper Detective Activity in the
Mechanism of Crime Prevention 27 by M. O. Semenyshyn, V. M. Beschastnyi,
S. S. Vitvitskyi, and others. Also, the mentioned questions are covered
in the textbooks Course of Modern Ukrainian Detective Activity 28 by
A. P. Zakaliuk, and Detective Activity: Lecture Course 29 by R. M. Yanovych.
Particular aspects of detective activity have been the subject of research by
O. P. Zavorina and O. V. Fomin 30, A. Y. Frantsuz and V. O. Halahoza 31,
and others. Based on the theoretical research conducted, the authors note
that detective activity, especially private detective activity, is closely related
to law enforcement in terms of its content. The significant differences lie
in the following: 1) private detective activity is aimed at making a profit;
2) private detective activity originates from contractual relationships, and
within these relationships, the boundaries, timing of their emergence, and
grounds for termination are clearly defined; 3) persons engaged in private
detective activity are not vested with the same powers as law enforcement
agencies, and in case of violation of their duties, they will be subject to legal
liability as prescribed by law; 4) private detective activity predominately has a
preventive nature. Hence, if criminal actions are taken against the client, the

23

Teprumnuk B. M. Vkasana npans. C. 133-134

2 Teprmmmwuk B. M., Hlemmygenxo 1O. C. TlpaBHuua ormomMora Ta 3axucT y KpUMiHaIEHOMY

npoueci: minpyunnk. Kuis : Anepra, 2018. C. 223.

»  JleTekTMBHA [isIbHICTB. 3arasibHa Ta OcobmBa yactuam: 3a pepaxiieio Fominy B.B. TTinpyyHuk.

-2-re BUaHHs, Ilepepobiiene i rorioBHene. Xapkis : ITpaso, 2009. 288 c.

% Ipanos lO. @. [TerexTnpHa isipHicTh: Hapu. mioci6. / FO.®. Isaros, O.M. [Ixyxa. MBC Ykpainmu,

HABCY. Kuis : Buz-so [Tasmsosa A.B., 2006. 261 c.
Cemennmmma M.O., becuactamit B.M., Bitsitpkum C.C., buain C.O., Hasumko €.C. [JetektnBHa
TisUTPHICTE B MeXaHi3Mi 3arobiranms 3710uMHHOCTI : MoHOTrpadis. Kuis : BI «[Takop», 2020. 160 c.

27

#  3Bakamok A. TI. «Kypc cydacHOi yKpaiHCBKOI JeTeKTVBHOI JIisUIbHOCTi: Teopisi i ImpakTuka.

Y 3-x xu. Ku. 1. Teopernuni 3acagyu Ta icropis
YKpaiHCbKOI KpuMiHosoriunoi Hayku. Kuis : In
IOpe, 2007. 424 c.; 3akamok A. Il. Kypc cyuachoi
YKpaiHCBbKOI [IeTeKTMBHOI MisUIbHOCTi: Teopis i
npakTtuka. Y 3-x ku. K. 3. [TpakriyHa fgeTekTsHa
nisuteHicTh. Kuis : In FOpe, 2007. 705 c.
»  Srosud P. M. [leTeKTMBHA [IisUTbHICTB: KYPC JIEKILivI
/ P. M. SIunoBuy, I. O. €cunt ta iH. JIbBiBCbKMIT
JlepXKaBHUV yHiBepcuTeT BHYTPillHix cripas. JIbBiB
:2014. 144 c.

% 3apopina O. IL, ®omin O. B. [isumbHicTbh
TiApo3AitB AetekTusis y Hartionamshin mosmirrit
VkpaiHu: cydacHUV cTaH i nepcrekTvisu. [Ipabo i
besnexa. 2021. Ne 2 (81). C. 149-153. DOL: https://
doi.org/10.32631/pb.2021.2.20.

3 @paniys A. VI, Tamarosa B. O. IlepcriekTusu
3aHPOBa]1,)KeHH5{ iHCTVITyTy HpVIBa’IHOT
TIeTeKTUBHOI JlisuTbHOCTI B YKpaini. [IpaBuuvui
Gicnux Yuibepcumemy «KPOK». 2019. Ne 35. C. 140-
147. URL: https:/ /Ibku.krok.edu.ua/index.php/
krok-university-law-journal/article/ view/232.

Mykola Kolomoitsev

ENQUETE DE LA DEFENSE
JURIDIQUE DANS LA
PROCEDURE PENALE :
L’ESSENCE ET LES PROBLEMES
DE CONDUITE

Dans l'article, sur la base d'une
analyse textuelle des dispositions
de la législation en vigueur et
d’approches théoriques, une
tentative a été faite pour déterminer
I'essence de I'enquéte sur les droits
de I'homme dans le cadre dune
procédure pénale, pour décrire les
questions problématiques qui se
posent au cours de sa procédure.
11 a été constaté qu'au stade actuel
de développement du droit de
la procédure pénale, il est tout
a fait permis de comprendre
lactivité du défenseur dans le
cadre dune procédure pénale
dans le cadre dune enquéte sur
les droits de 'homme, qui consiste
en l'exercice des pouvoirs qui lui
sont conférés par la loi. afin de
connaitre les circonstances réelles
de la commission d'une infraction
pénale, d’établir et d'enregistrer
les données factuelles pertinentes
et de prouver leur opportunité,
leur recevabilité et leur caractere
convaincant devant le parquet, le
juge d’instruction et le tribunal, en
fonction du stade de linfraction
pénale. procédures, la nature des
taches a résoudre. Il a été établi
quil est permis de mener de
telles enquétes dans le cadre de la
protection prévue, tandis que la
légalisation des matériaux collectés
n‘est possible que si un certain
nombre de critéres sont remplis.

Mots clés : procédure pénale,

partie a défendre, enquéte sur les
droits de ’homme, suspect, accusé,
droit a la défense, avocat.
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DOCHODZENIE OBRONNE W
POSTEPOWANTIU KARNYM:
ISTOTA I PROBLEMY
POSTEPOWANIA

W artykule, na podstawie
analizy  tekstowej  przepisow
obowigzujacego  ustawodawstwa
oraz podejs¢ teoretycznych,
podjeto probe okreslenia istoty
dochodzenia dotyczacego praw
czlowieka w postepowaniu
karnym, zarysowania zagadnien
problematycznych  pojawiajacych
sie w toku jego postepowania.
Stwierdzono, ze na obecnym
etapie rozwoju prawa karnego
procesowego dopuszczalne jest
rozumienie dziatalnosci obroncy
w postepowaniu karnym pod
pojeciem  Sledztwa dotyczacego
praw czlowieka, ktére polega na
realizacji uprawnien przyznanych
mu przez prawa w celu ustalenia

rzeczywistych okolicznosci
popelnienia przestepstwa,
ustalenia i zarejestrowania
odpowiednich danych
faktycznych oraz wykazania ich
prawidlowosci,  dopuszczalnosci
i przekonywalnosci przed
prokuraturg, sedzig Sledczym

i sadem, w zaleznosci od etapu
postepowania karnego, charakteru
zadan do rozwigzania. Ustalono,
ze prowadzenie takich badan
jest dopuszczalne w ramach
zamierzonej ochrony, przy czym
legalizacja zebranych materialow
mozliwa jest jedynie po spelnieniu
szeregu kryteriow.

Stowa kluczowe: postepowanie
karne, obrona, $ledztwo w sprawie

praw  czlowieka,  podejrzany,
oskarzony, prawo do obrony,
prawnik.

Human Rights Investigation in a Criminal Proceeding: Essence and Challenges of Conduct

jurisdiction of detective organizations ends, and the matter is handed over to
the respective law enforcement agencies 2.

Given the above, we can observe that human rights investigations and
various forms of private detective work are distinct activities for us, and
equating them is unacceptable (even if private detective work were to be
legalized), as is directly comparing detective work to law enforcement. From
our perspective, human rights investigations should always be associated with
the activities of human rights organizations, particularly the bar association
and civil society organizations focused on human rights. This is because
human rights work is closely linked to the bar association, which is often
referred to as a human rights institution within civil society. When it comes
to civil human rights organizations, their merit lies in identifying instances of
unlawful activity, informing law enforcement agencies of established facts,
providing assistance to victims, and conducting legal consultations for them,
etc.

Human rights investigations in specific criminal proceedings are the
exclusive prerogative of the appointed defense counsel, and despite the
presumption of innocence, the findings of such investigations may be of
particular importance, especially in the following aspects:

- determining the type and extent of punishment;

- proving grounds for exemption from punishment and criminal liability;

- regarding refutation of risks indicated by the prosecution during the se-
lection of preventive measures;

- substantiation of circumstances mitigating a punishment;

- the existence of grounds for changing the legal qualification of an act,
the presence of privileged elements of a criminal offense, etc., are crucial fac-
tors. We agree that they are crucial, especially considering that the prosecu-
tor, by violating the requirement of a comprehensive, thorough, and unbiased
investigation of the circumstances of a criminal case, may withhold exculpa-
tory evidence of a person because the latter “undermines” the planned pros-
ecution strategy. This may entail the need to amend the indictment or even
withdraw its further support in court. Accordingly, it may lead to significant
judicial errors, resulting in the wrongful conviction of persons who are not in-
volved in committing criminal offenses 3, thus completely undermining the
fulfilment of justice.

However, there are isolated cases where the defense counsel takes an ac-
tive role in a criminal proceeding and independently takes procedural actions
and measures aimed at clarifying the circumstances of a criminal event under
investigation. Thus, the Konotop City District Court of Sumy Oblast acquit-
ted the accused in a criminal case because
the guilt of other persons in committing
predicate offenses, which are necessary
for qualifying the accused’s involvement in
money laundering, was disproven. In this
proceeding, the defense counsel request-
ed documents confirming that the defen-
dant was acquitted for lack of evidence of
her guilt as a result of the investigation of
offenses under Part 2 of Art. 191, Part 1
of Art. 366, and Part 4 of Art. 358 of the
Criminal Code of Ukraine. Therefore, cit-

2 Benepuikos 1O. A. TIpaBooxopoHHa IisUIbHICTH
B YKpaiHi: TeOpeTMKO-IIPaBOBUII acIieKT. [IHimpo :
3nanns Ykpainy, 2015. 219 c.

® Kpymuscpknin - C. A, TlomaHHs JioKasiB  y

KpVMiHaJIBHOMY CyJIOUMHCTBI YKpainu : MoHorpadis.
XMeTbHUITBKUTT XMeTLHUIBKUT  yHiBepcuTeT
ympasJiinHs Ta ipasa, 2017. C. 84.
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ing the fact that liability for actions attributed to her client arises only if the funds or
other property subject to legalization were obtained as a result of a predicate offense,
her client cannot be convicted in this case because of the absence of a verdict on the
predicate crime 34, In this case, the defense counsel’s exercise of the right to submit
items and documents contributed to the court obtaining comprehensive and thorough
materials. We agree that the more initiative and ingenuity the defense counsel demon-
strates in collecting and presenting information to law enforcement agencies and the
court, the more it will contribute to fulfilling the tasks of justice, which include a thor-
ough investigation of case circumstances and the delivery of a fair decision 3°.

In judicial practice, it is not uncommon for defense attorneys to initiate the appoint-
ment of a forensic examination in a criminal proceeding, to request access to items
and documents, to obtain copies of documents by submitting lawyer’s requests in ac-
cordance with the Law of Ukraine On the Bar and Legal Practice 3¢, and to undertake
a range of other actions. It is important to consider that according to the relevant law
governing the legal principles of organizing and conducting bar and legal activities, as
well as the Rules of Professional Ethics, lawyers are entrusted with fulfilling a range
of professional duties. In our opinion, the core of their work, which involves defending
persons, shouldn’t solely focus on raising objections regarding the proven guilt of the
individual and citing the inadmissibility of prosecution evidence, although this is un-
doubtedly crucial for a case’s outcome. We are of the opinion that by using the capabil-
ities guaranteed by law, a defense counsel can and should engage in proving activities.
There are no ready-made pieces of evidence in criminal procedural proving and there
cannot be, which is why certain pieces of information attain the status of evidence only
if discovered and documented in the manner prescribed by law 3.

In light of the foregoing, the following provisions should be considered as criteria,
with the understanding that compliance with them will give the materials obtained by
the defense counsel the status of evidence:

1) ensuring that materials are obtained by the defense counsel legally while also
respecting the rights and lawful interests of a person;

2) the defense counsel obtains materials only in the manner set out in the Criminal
Procedure Code of Ukraine;

3) information obtained by the defense counsel should naturally align with the pro-
cedural sources of evidence outlined in Part 2 of Article 84 of the Criminal Procedure
Code of Ukraine, both in its nature and form. Since the list of these procedural sources
is exhaustive, we concur with A. M. Biriukova and M. A. Ostrovska that both the pros-
ecution and the defense counsel have the obligation to substantiate and defend their
legal positions solely through the specified means 2.

Conclusions. At the current stage of criminal procedural law development, it is en-
tirely permissible to understand the human rights investigation term as the activities of
the defense counsel in a criminal proceeding. This involves the defense counsel utiliz-
ing powers granted by law to uncover the actual circumstances surrounding the com-
mission of a criminal offense, document relevant factual data, and demonstrate their
significance, admissibility, and persuasiveness to the prosecution, investigating judge,
and court. The above varies based on the stage of a criminal proceeding and the nature
of tasks at hand. Conducting such investigations within the framework of appointed

*  Bupok Kownororcekoro mickkparonsoro cyay Cymcbkoi obmacti Bin 15 smcromama 2023 p. y crpasi

Ne 592/9861/19. €nuuuin jepxasauy peectp cyposux pintenb. URL: https:/ /reyestr.court.gov.ua/
Review/114978396#
% Kaparr I. A. TTomaHHs [0Ka3iB 3aXVCHUKOM Y KpMMiHaJIbHOMY IIpolieci YKpaiHu. AKTyabHi mpobiemu
PO3KPUTTS Ta pO3CIIily BAaHHS 3JIOUMHIB Y Cy4acHUX yMOBax: MaTepiaiii BceykpaiHchbKoi HayKOBO-TIPaKTUUHOT
koHdepentrii (M. 3amopixoks, 30 xoTHs 2009 poky). Y 2 u. Y. 1. 3anopixoks : FOpupmanmm in-t JIYBC,
2009. C. 74.
ITpo amBokaTypy Ta amBOKaTChKy [IisuTbHICTB: 3akoH Ykpaitau Bif 5 s 2012 p. No 5076-VI. Bepxosna
Papma Ykpainu. URL: https:/ /zakon.rada.gov.ua/laws/show/5076-17#Text (nara seprenHsi: 05.05.2024).
¥ Teprummuk B. M., Hlemmygenko [O. C. ITpaBHu4a 0omoMora Ta 3axmcT y KpVMiHaJIbHOMY ITpOIIeci:
ninpyuank. Kuis : Anepra, 2018. C. 211.

36

*  Biprokosa A. M., Ocrposcbka M. A. Mogiestb 3MarajibHOCTI 3a IipoekToM KprimMiHajIbHOTO ITpotiecyaIbHOTro

KozleKCy YKpaiHu (y NopiBHAHHI 3 iHIMy KpaiHamu cBiTy). Adokam. 2012. Ne 4. C. 13.
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defense is permissible; however, the legalization of gathered materials is only possible if
certain criteria are met. We believe that the prospects for further investigations should
involve identifying proven methods of evidence gathering by the defense counsel and
developing guidelines to avoid common mistakes made by lawyers during such activ-
ities.
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Tactic of Involving a Specialist in Interrogation

The research paper considers the methods of interacting with specialists
and analyzes a situation when involvement of specialists in interrogation
is required or recommended. The article contains practical advice for law
enforcement agencies and investigators on planning and conducting
investigative (search) actions in criminal proceedings. The author has
analyzed tactical techniques that investigators can apply to utilize
specialists and their expertise during interrogations and other actions.
Emphasis is placed on how the determining role of specialists can affect
decisions and strategies in trial. The author studies potential risks and
benefits associated with the involvement of specialists and provides
practical guidelines for optimizing this process. The author emphasizes the
importance of careful planning and coordination of efforts of all participants
in a criminal proceeding in order to obtain the best results in specific
expertise use.

Keywords: forensic examination, criminal case, tactic, specific expertise,
specialist, interrogation, justice, evidence, investigation, proceedings

Research Problem Formulation. In the course of pre-trial investigation
and trial of a criminal proceeding, the proving process is a key element in
establishing the truth about a crime. The essence of the proving process is to
collect, examine and evaluate evidence and its sources, as well as to support
findings in order to seek the objective truth. This truth is the basis for a fair,
lawful, and justified decision.

Rapid development of science and technology, as well as new forms and
methods of criminal activity, require police officers to constantly improve
their expertise in collecting and studying evidentiary information based on
their specific knowledge.

Under the Criminal Procedure Code of Ukraine, specific expertise can
be utilized in two ways: by involving a specialist or by conducting forensic
examination. Thanks to his/her professional knowledge and skills, a
specialist can help the investigator identify, record and seize evidence. He or
she can also provide consulting to the investigator during certain procedural
actions. This is subsequently recorded in the minutes.

Analysis of Essential Research and Publications. Forensic examination
is the most advanced form of specific expertise application in a criminal
proceeding. It allows the use of the full range of modern scientific and
technical methods ! in the investigation and trial of criminal cases,
significantly expanding the capabilities of investigators and courts.

Forensic examination is one of the essential means of evidence collection
in a criminal proceeding. Its correct and efficient use can have a significant
impact on the course of criminal investigation. A common form of using

! PBaxaniok B. B. TIpasopi Ta oOpraHisaliviHO-TaKTW4Hi OCHOBW IIPOBEJIEHHS EKCIIepTU3 Y
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specific expertise is a specialist’s participation in interrogation 2. However,
issues related to the tactic of his/her involvement remain out of focus.
The research papers mainly outline the organization of the specialist’s
participation, while the tactic of his/her involvement is understudied. Some
authors undermine the role of the specialist in carrying out investigative
(search) actions. H. S. Bidniak notes that activity of a specialist is a
component of investigative action, actually - one of procedural and tactical
means of its conduct 3. O. O. Bondarenko points out that “importance of
the teacher’s participation in the interrogation of an underage person goes
beyond assisting the investigator, while his/her participation, which is even
more important, is a means of ensuring the rights and legitimate interests of
underage persons” . Availability of different opinions regarding a specialist’s
procedural role necessitates an exploration of the tactic for involving
specialists in investigative actions, particularly in interrogations.

The Article Purpose is defined as specifying tactical features of involving
a specialist in investigative (search) actions in general and conducting
interrogation in particular.

Main Content Presentation. Currently, a large number of issues arising
from collection and examination of evidentiary and forensic information
in criminal cases can be successfully resolved only through the use of the
latest advances in science and technology. This knowledge is possessed by
highly skilled specialists. As set out in Part 1 of Article 71 of the Criminal
Procedure Code of Ukraine, “Specialist in criminal proceedings shall be a
person who has special knowledge and skills necessary to use technical or
other devices, and who is able to consult during pre-trial investigation and
judicial proceedings on issues which require special knowledge and skills” 5.
These consultations concern the issues requiring specific expertise and skills
possessed by a specialist.

Part two of Article 71 of the Criminal Procedure Code of Ukraine states that
a specialist may be committed by parties during pre-trial investigation and
by court during judicial proceedings to directly provide technical assistance,
and give opinions on issues within the scope of his/her knowledge®. It is
important to note that a specialist cannot replace a forensic expert. His/
her role consists in assisting the investigation, the court and the parties to a
criminal proceeding, as well as in providing conclusions on issues within the
scope of his/her competence.

The Law of Ukraine On Forensic Examination defines the main and rather
wide areas of human activity, which data, as much as specific expertise, can
be used in criminal procedural activities . They are as follows:

- science: this includes all branches of scientific knowledge, such as
physics, chemistry, biology, medicine, psychology, economics, etc.;

- engineering: this includes various branches of engineering, such as
mechanical engineering, electronics, construction, information technology
(IT), etc,;

- arts: this includes various types of art, such as music, painting, literature,
theater, cinema, etc.;

2 3aenp A. I'. Opranizariivisi ipoGriemu Cy0Bo-eKCIiepTHOI fisibHOCTi. Teopia ma npaxmuka cyooboi

ekcnepmu3u i kpuminazicmuxku : 30. HayK.-IIpaKT. MaTepiaitis. Bu. 4. Xapkis, 2004. C. 8-12.

binnsk I'. C. BukopucraHHs crieniaibHVX 3HaHb IIPY PO3CIIiTyBaHHI IIaXpavicTs : JINC. ... KaHI.
ropu. Hayk : 12.00.09. Juinpo, 2018. 248 c.

Bonpapenko O. O. TTporecyanbHui ctaTyc 06isHaHMX 0cib Ta iX ITpaBOBiTHOCHHY 3 [li3HaBaueM
i CTuVM y KprMiHaJIBHOMY CyZIOUMHCTBI : [VIC. ... KaH]1. opul,. Hayk : 12.00.09. Xapkis, 2004. 260 c.
Kpuminansumin miportecyambHmin Kofeke Ykpaitay : 3akon Ykpainau sin 13.04.2012 Ne 4651 -VI
// basa panux (BI) «3akoHopmaBcTBo YKpainn» / BepxosHa Pama (BP) Vkpaian. URL:https://
zakon.rada.gov.ua/laws/show/4651-17
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Osnena MakapoBa

TAKTUKA 3AJTYYEHHA
CITELITAJIICTA 1O OOIINTY

)Y cTaTTi
MeToIu
crierfiasricramm, a
IaIaHo aHaIsy cuTyarii,
KOJV 3aJIyYeHHs daxisiiis
JI0 JIONUTY € HeoOXigHuM un
PEeKOMEH/IOBaHVIM. Crarrs
MICTUTh ~ HpakTU4HI  mopajan
TS IIPaBOOXOPOHHMX
opraHiB  Ta  CIiguMx  IIOAO
HHaHyBaHHH Ta HpOBe,ELeHHS{
cnifumx  (pO3IIYKOBUX) [Iil Y
KPVMiHaJIBHUX  IIPOBaJIKEHHSX.
IIpoanartizoBano TaKTUYHI
puvioMy, sKi  MOXyTh  OyTm
BUKOPUCTaHi CITITUVIML TSI
MaKCVIMaJIbHO eqﬁ)eKTVIBHOI‘O
BUKOPWCTaHHS ~CIIelfiaicTis  Ta
IXHIX 3HaHb IIiJ] Yac AOIUTY Ta
iammx gin. Takox 3BepTaeThCs
yBara Ha Te, K BUPIIIaIbHUIL
BIUIVIB CIIeriaicTiB MOXe
BIUIMBATV Ha IOOLKHI pimeHHs
Ta cTparerii B Cy/IoBOMY ITpOIIeci.
ABTOpPOM CTaTTi pPO3MIIAAOTHCS
TOTeHIIIVHI PU3UKM Ta BUTOAM,
moBsi3aHi 3 3aJTyYeHHSIM
daxisiis, i HagaHO NpaKTUYHL
pexkoMeHpanii 3 omTuMmisarii
mporo mporiecy. ITimkpecioeTbes
BaXKJIMBICTH peTesIbHOro

PO3ITIANAIOTHCS
B3aEMOJIIT 3i
TaKOX

IUIaHyBaHHsS Ta  KOOpHAWHAI{
3yCUITb BCix Y4YacHWKiB
KPVMMiHaJIbHOTO  ITPOBa)KeHHs
I JJOCATHEHHS — HavKpalimx
pe3yJbTaTiB 'y  BUMKOPWCTaHHI
crieniaIbHUX 3HAHb.

Kimiouosi  cjoBa:  ekcriepTusa,
KpVMiHajlbHa CIpaBa, TaKTWKa,
cnenjasbHi  3HaHH#, daxiserp,

JIOINT, TIPABOCYIJIs, JIOKa3M, PO3-
CITiyBaHHS, TPOBaJIKeHHS
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Taktik der Einbeziehung eines
Spezialisten in das Verhor

Der Artikel befasst sich mit
den Methoden der Interaktion
mit Spezialisten und analysiert
auch die Situation, in der die
Einbeziehung von Spezialisten
in die Vernehmung erforderlich
oder empfohlen ist. Der Artikel

enthélt  praktische  Ratschlige
fuir Strafverfolgungsbehorden
und  Ermittler zur Planung
und Durchfiihrung von
Ermittlungsmafinahmen
(Durchsuchungen) in
Strafverfahren. Es werden
taktische Methoden analysiert,
die von Ermittlern eingesetzt

werden konnen, um Spezialisten
und deren Wissen bei Verhoren
und anderen Aktionen moglichst
effektiv  einzusetzen. Es wird
auch darauf hingewiesen,
wie sich der entscheidende
Einfluss von Spezialisten auf
die oberflichlichen Urteile und
Strategien im Gerichtsverfahren
auswirken kann. Der Autor
des Artikels berticksichtigt die
potenziellen Risiken und Vorteile,
die mit der Einbeziehung von
Spezialisten verbunden sind, und
gibt praktische Empfehlungen zur

Optimierung dieses Prozesses.
Es wird betont, wie wichtig
eine sorgfiltige Planung und

Koordinierung der Bemiithungen
aller Beteiligten im Strafverfahren
ist, um bei der Nutzung von
Fachwissen optimale Ergebnisse zu
erzielen.

Schliisselworter: Fachwissen,
Strafverfahren, Taktik,
Spezialwissen, Spezialist, Verhor,
Justiz, Beweise, Ermittlungen,
Verfahren.

Tactic of Involving a Specialist in Interrogation

- craft: this includes various types of crafts, such as joinery, blacksmithing,
jewelry making, pottery, etc. Undoubtedly, it is difficult to give an exhaustive
list of fields of knowledge from which data can be used as specific expertise,
especially in our time. However, it is obvious that since a crime can be
committed in a wide variety of areas of human activity and affect various
social relations, it is crucial to appoint forensic examinations using data from
any science, technology, manufacturing, art and craft.

Specific expertise in this context should be understood as any specific
expertise and skills of an objective nature. They can be obtained as a result
of: higher specialized professional training; scientific activity; practical
experience. This expertise and skills should correspond to the current
scientific, professional and practical level. Possessing them enables to
solve any scientific and practical issues within a particular specialty. It
should be pointed out that specific expertise does not include knowledge
of jurisprudence and other legal issues. The only exception is some specific
forensic expertise in the field of forensic technology. This means that the
investigator and the court must independently resolve legal issues arising in
the course of investigation and trial.

Involvement of a specialist in investigative (search) actions means that:
1) the specialist may be present during investigative (search) actions, such as
scene inspection, search, seizure of physical evidence; 2) he/she may provide
consultations and explanations to the investigator, assist in recording and
describing evidence; 3) in some cases, the specialist may independently carry
out certain actions, for example, photograph the scene, take fingerprints, etc.

Performing forensic examination: forensic examination is a study
conducted by a highly skilled specialist in order to obtain conclusions on
certain case circumstances; a forensic expert can examine physical evidence,
documents, records; the expert conclusion may significantly affect the course
of investigation and trial.

It is important to note that a specialist and a forensic expert have two
different procedural roles.

A specialist assists an investigator or court within the scope of his or
her expertise and skills without conducting research. A forensic expert
conducts examination and provides an opinion based on his or her expertise,
experience and research findings.

There is also a non-procedural form of using specific expertise. lts
application depends on the investigator’s discretion and is determined by
the specific investigative situation. For example, preliminary examination of
physical evidence with the participation of a specialist (outside the scope of
investigative action) prior to its submission for forensic examination. This can
be useful when understanding evidence requires specific expertise that the
investigator does not possess. Obtaining
consultations from specialists in various
fields on technical, technological,
economic and other issues arising
during investigation. This may help the
investigator gain a better understanding
of the case and make the right decision. It
should be noted that the non-procedural
use of specific expertise is not mandatory.
The investigator may decide not to involve
specialists in the investigation if he or she
believes that he or she can handle it on
his/ her own.

Specific expertise can be used in
a non-procedural manner not only
during investigation, but also before the
initiation of a criminal case. Specialists’
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involvement in conducting verification activities at the stage of deciding
whether to initiate a criminal case allows for: improving the quality and
reducing the time period of verification; more accurately evaluating materials
received and additionally collected; and timely deciding on whether to initiate
a criminal case. Specific expertise application at this stage is not mandatory.

Specific expertise utilization in the course of investigative actions expands
the investigator’s ability to study phenomena and subjects that fall within the
scope investigation. The investigator is endowed with ample opportunities
to use specific expertise. The Criminal Procedure Law enables him/her to
engage specialists to conduct a wide range of investigative actions, namely:
inspection of the scene, area, premises, objects and documents; inspection
of the corpse and its exhumation; seizure; search; investigative experiment;
obtaining samples for comparative study; interrogation of underage
witnesses. The Specialist may provide testimony and conclusions that may
become evidence in a case. It is worth stressing that specialists cannot
conduct investigative actions on their own; they can take part in them only
at the investigator’s invitation and assist the investigator within the scope of
their expertise and skills.

The decision to involve a specialist in the investigative (search) action is
made at the discretion of the investigator, but is usually based on the analysis
and assessment of the developed investigative situation. At the same time,
sometimes not the situation, but the law obliges the investigator to use
specific expertise in the course of investigation. Thus, the investigator is
obliged to involve a specialist in forensic medicine to participate in examining
the corpse at the place of its discovery, during exhumation, searching the
corpse, as well as during its examination 8. The tactic of interaction between
the investigator and specialists in the course of investigative (search) actions
is determined by investigative situations that occur during their preparation.
However, the choice of tactic depends on a number of factors, first of all, on the
degree of the investigator’s awareness of what information can be obtained
during the investigation (search) and how, what special difficulties can arise in
this respect, as well as on the degree of the investigator’s familiarity with the
specialist’s way of acting.

Here are some key points to consider when determining the tactic for
interacting with specialists:

- the purpose of involving a specialist: the investigator must clearly un-
derstand what information he or she expects to obtain from the specialist and
what tasks he or she intends to assign to the specialist;

- a specialist’'s competence: the investigator must ensure that an involved
specialist has the necessary expertise and skills to fulfil tasks assigned to
him/her;

- a specialist’s psychological features:
the investigator must know how to better
interact with the specialist in order to
obtain the maximum amount of useful
information from him/ her;

- conditions of conducting the
investigative action: the investigator must
take into account the conditions under
which the investigative action will be
conducted and plan the interaction with
a specialist taking these conditions into
account.

Kpuminamsaui mporiecyabHUi KOfeKe YKpaiHm :
3akon Ykpainm Biz 13.04.2012 Ne 4651 -VI // Basa
nannx (BI) «3akonopascTBo Ykpainn» / BepxosHa
Paga (BP) Vxpainu. URL:https://zakon.rada.gov.
ua/laws/show/4651-17
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TACTIQUES D’IMPLICATION
D’UN SPECIALISTE DANS
L'INTERROGATOIRE

Larticle examine les modalités
d’interaction avec les spécialistes
et analyse également la situation
dans laquelle la participation de
spécialistes a linterrogatoire est
requise ou recommandée. Larticle
contient des conseils pratiques
destinés aux autorités chargées
de lapplication des lois et aux
enquéteurs sur la planification et
la conduite de mesures d’enquéte
(perquisitions) dans le cadre de
procédures pénales. Les méthodes
tactiques qui peuvent étre utilisées
par les enquéteurs sont analysées
afin d'utiliser le plus efficacement
possible  les  spécialistes et
leurs connaissances lors des
interrogatoires et dautres actions.
II montre également comment
I'influence décisive des spécialistes
peut affecter les jugements
superficiels et les stratégies du
processus judiciaire. Lauteur de
l'article examine les risques et
les avantages potentiels associés
a limplication de spécialistes et
fournit des  recommandations
pratiques pour optimiser ce
processus. Il souligne I'importance
d'une planification minutieuse et
d'une coordination des efforts de
toutes les parties impliquées dans
une procédure pénale afin d'obtenir
des résultats optimaux lors de
l'utilisation de I'expertise.

Mots-clés : expertise, procédure
pénale, tactique, connaissances
particulieres, spécialiste,

interrogatoire,  justice,  preuve,

enquéte, procédure
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TAKTYKA ANGAZOWANIA
SPECJALISTY W
PRZESLUCHANIE

W artykule rozwazono sposoby
wspoéldzialania ze specjalistami,
a takze przeanalizowano
sytuacje, w ktérej wymagane
lub zalecane jest zaangazowanie
specjalistow ~ w  przestuchanie.
Artykul ~ zawiera praktyczne
porady dla organéw Scigania i
§ledczych dotyczace planowania
i  przeprowadzania  czynnosci
dochodzeniowych (przeszukan) w
postepowaniu karnym. Analizie
poddano metody taktyczne,
ktore Sledczy moga wykorzystacd
w celu jak najefektywniejszego
wykorzystania  specjalistow i
ich wiedzy podczas przestuchan
i innych  dzialan. Zauwaza
takze, jak decydujacy wplyw
specjalistow moze wplynaé na
powierzchowne oceny i strategie

w  procesie prawnym. Autor
artykulu  rozwaza  potencjalne
ryzyko i korzysci zwigzane z

zaangazowaniem specjalistow oraz
podaje praktyczne rekomendacje
dotyczace  optymalizacji  tego
procesu.  Podkres§la  znaczenie
starannego planowania i
koordynacji wysitkéw wszystkich
stron zaangazowanych w
postepowanie  karne w  celu
osiggniecia optymalnych
rezultatbw przy wykorzystaniu
wiedzy specjalistycznej.
Stowa  kluczowe:

postepowanie  karne,
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taktyka,

wiedza specjalistyczna, specjalista,
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Tactic of Involving a Specialist in Interrogation

It should also be emphasized that tactic of interacting with specialists
may change depending on the investigative (search) action. The investigator
should be prepared to adjust his plans during interaction with the specialist.
The choice of tactic for working with a specialist is also influenced by how
often the investigator has had to work with him/her on criminal cases. Long-
term joint work on the investigation simplifies the tactic of their interaction
(does not require any preliminary explanations, instructions, and control
from the investigator). Within the framework of the tactical, not organizational
procedural aspect, one of the investigator’s crucial tasks during investigative
(search) actions is to ensure they are performed at a sufficient professional
level to achieve the desired results. These tasks can be fulfilled by:
thorough preparation to the investigative (search) action and skillful use of
psychological expertise.

In the course of pre-trial investigations, investigators seek to involve
specialists in investigative (search) actions in order to: obtain consultations
and clarification on issues requiring specific expertise; assist in conducting
investigative actions necessitating specific skills; use evidence requiring
special methods and means during research.

Involving specialists in investigative (search) actions can significantly
improve investigation efficiency. It is noteworthy that specialists who are
involved in investigative (search) actions should not express their personal
opinion concerning the guilt or innocence of a person. Their task is to provide
the investigator with information that can help him/her in case investigation.

Specific expertise plays a key role in crime investigation, and forensic
examination is one of the main forms of crime investigation. An expert can
help an investigator identify many important traces, physical evidence,
and circumstances that are important not only for detection and crime
investigation but also for preventive activities. It is especially important to
involve a specialist to conduct such an important and common investigative
activity as interrogation. Currently, specialists from various fields of
knowledge are invited to conduct interrogations. If necessary, an interpreter
may be invited to participate in interrogation. Specialists of other professions
may participate in interrogations of minors or underage persons. There are
several aspects of involving a specialist in interrogation.

1. Involvement of a specialist in interrogation by the investigator:
determining the need to involve a specialist; choosing an appropriate
specialist; notifying the specialist of involvement in interrogation; ensuring
the specialist’s presence at the interrogation.

2. Application of tactical interrogation techniques with a specialist’s
participation: formulation of questions taking into account the specialist’s
competence; interpretation of the specialist’s answers; using specific
expertise and skills to obtain evidence.

3. Involvement of several
specialists: coordination of specialists’
actions during interrogation; use of
expertise and skills of various specialists to
obtain unbiased information; synthesizing
interrogation results with participation of
several specialists.

The tactic of involving a specialist
in interrogation can be considered from
several aspects: the tactic of involving
a specialist in interrogation by an
investigator, the tactic of involving a
specialist in the implementation of tactical
interrogation techniques; the tactic of
involving a specialist in the case of several
specialists’ participation; the tactic of
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a specialist in interaction with an investigator; the tactic of a specialist in
interaction with an interrogated person °.

A specialist is called in to help the investigator establish “psychological
contact” during interrogation. Efficient interrogation is impossible without
establishing psychological contact with the interrogated person !°. V. Baran-
chuk defines psychological contact as a special type of interaction between
the investigator and participants in a criminal proceeding, which is based on
the investigator’s desire to initiate communication with the purpose of obtain-
ing truthful, comprehensive and reliable evidence related to a case ''. From
the perspective of O. Pasko and V. Horoshko, psychological contact is a spe-
cial kind of relationship between an investigator and participants in a criminal
proceeding, characterized by the investigator’s desire to maintain communi-
cation in order to obtain truthful, comprehensive and reliable testimony cor-
responding to a case 2.

In his research, V. Marchak outlines the issue of the need to involve
a specialist in interrogation, specifying that there is an opinion that
participation of a specialist interferes with the establishment of psychological
contact. However, according to the opinion of such researchers, sometimes
it is impossible to conduct interrogation in the absence of specialists, their
knowledge of science and technology, when the interrogated person takes
advantage of the investigator’s lack of knowledge on a number of specific
issues and tries to confuse him/her by using specific terminology. The
specialist eliminates such problems. The specialist can take an active
position and provide explanations to the investigator on issues arising during
interrogation. However, participation of a specialist who is endowed with
certain procedural independence and the right to certain procedural actions
can have both positive and negative consequences .

Some researchers emphasize the importance of involving a specialist
in interrogations, pointing out that there is a belief that their presence can
hinder the establishment of psychological contact with the interrogated
person. According to the authors, in certain situations the interrogation
cannot be conducted without the participation of specialists, since their
scientific and technical expertise is indispensable. This is especially true
when the interrogated person, knowing that the investigator is ignorant of
certain specific issues, deliberately tries to confuse him/her by using specific
terminology. A specialist plays a leading role in solving such issues. He or
she can actively assist the investigator by providing explanations on issues
occurring in the course of interrogation. However, it is important to clearly
define the limits of his or her authority. Participation of a specialist, who
possesses procedural independence and retains the right to intervene during
interrogation, should not be transformed into an independent interrogation 4.

Yu. Myroshnichenko has a completely different point of view and believes
that the provision of certain types of assistance by a specialist in the course
of interrogation is expedient only before or after interrogation. The researcher
believes that the specialist’s participation during interrogation should be
limited: assistance prior to or after interrogation - the specialist may assist
the investigator prior to or after interrogation; independent conduct of

Bosobyesa O. O. OcobsmmBocTi fisyIbHOCTI creriaicTis i cyoBrX eKCIIepTiB Iz, gac 10Cy10BOro
cinersa. Kpuminaricmuunuii Gicnuk. 2006. Ne 1 (5). C. 41-46.

Imenxo A. B., Mapuyk P. T1. BukopuicranHs crieljiaylbHMX 3HaHb y IIPaBOOXOPOHHIV ITPAaKTUIL:
crapi Ta HoBi mpoGtemu. HaykoBuii Gichux HABC Vikpainu. Bur. 3. Kuis, 2008. C. 204-211.

" Papanuyk B. B. CrcTema TaKTMYHWMX IIPUIIOMIB yCTAHOBJIEHHS IICMIXOJIOTTYHOIO KOHTAKTY IIPV
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interrogation - the investigator must interrogate independently without a
specialist’s participation '°.

V. Kovbasa takes a different view, believing that it is essential to estab-
lish psychological contact when interrogating an underage person, and this
is exactly what the participation of a teacher in the interrogation contributes
to. The researcher points out: the significance of psychological contact - psy-
chological contact between the investigator and the underage person is cru-
cial for successful interrogation; the teacher’s role - the teacher can help the
investigator establish psychological contact with the underage person; bene-
fits of the teacher’s participation - the teacher’s participation in interrogation
can make it more comfortable for the underage person, which may result in
provision of more truthful and precise testimony '6.

There is another viewpoint, according to which researchers believe
that establishment of psychological contact during the interrogation of an
underage person is crucial, and this is exactly what the teacher’s involvement
in interrogation contributes to. During the interrogation of underage persons,
the investigator should always consult with the teacher about the condition
of the interrogated. In certain cases, the initiative of interrogating can be
transferred to the teacher, since it is easier for him/her to establish contact
with the child and use terminology corresponding to his/her age features .
Given the above, we believe that a specialist’s involvement in establishing
psychological contact is expedient.

I. Mykhailova emphasizes that in the process of interrogating minors, the
investigator must constantly consult with the teacher about the condition
of a person being interrogated, sometimes transferring the initiative of
interrogation to the teacher. This makes it easier to establish contact and use
terminology that is closer to the child’s age and development 8.

Thus, information obtained from the interrogated person is highly
complex in its structure, since it includes a significant number of parts, the
combination of which makes it possible to: reconstruct crime scene - the
investigator can reconstruct the crime scene, including its time, place,
circumstances, participants’ actions, etc., thanks to carefully asked questions
and by analyzing answers; identify motives and purpose - an important
task of interrogation is to identify motives and crime purpose in order to
understand the perpetrator’s behavior and predict his/her further actions;
identify witnesses and other persons involved in a crime - the interrogated
person may name other persons involved in a crime, thus expanding the circle
of suspects and witnesses during interrogation; obtain physical evidence - a
properly conducted interrogation can help the investigator identify and seize
physical evidence confirming the offender’s guilt; convince the interrogated
person to cooperate with the investigation - the investigator can convince
the interrogated person to cooperate
with the investigation, which may result
in a confession and crime solution,
through  competent = communication
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and establishing psychological contact. Therefore, in our opinion, the
participation of a specialist in establishing psychological contact is advisable
and necessary.

What is more, Ye. Demidova also considers an alternative approach by
T. D. Telehina. This approach assumes that the involvement of a specialist in
providing certain types of assistance during interrogation is useful only before
the beginning or after the end of interrogation. The author of the alternative
approach makes the following statements:

1. Negative influence of a third person on interrogation: the presence
of a third person during interrogation can complicate the establishment of
psychological contact between the investigator and the interrogated person;
an additional person can constrain the interrogated person, making him/her
more avoidant and less inclined to cooperate. This can adversely affect the
course of the interrogation by causing the interrogated person to focus on the
stranger rather than the investigator.

2. Undermining the investigator’s authority: the involvement of a “walking
encyclopedia” in interrogation may call into question competence of the
investigator in the eyes of the interrogated; the interrogated person may
see this as the investigator not having enough information to conduct an
independent interrogation. This can result in a loss of trust in the investigator
and a decrease in his/her authority, negatively affecting the interrogation
outcome.

3. Complicating information perception: simultaneous receipt of
information from two sources (investigative and “walking encyclopedia”) can
complicate its perception and analysis; the investigator may lose the thread
of a conversation, get bogged down in details, and miss important points.
This may lead to inefficient interrogation, loss of valuable information, and
investigative errors 1°.

In the course of interrogation, a specialist may be involved in
implementation of various tactical techniques. However, the most common
is the assistance of a specialist in the use of tactical techniques, namely in
the asking of questions 2°. From the point of view of some experts, the
involvement of a specialist in the interrogation allows the investigator to
easily verify the truthfulness of testimony made by the interrogated person,
so that he/she can conduct the interrogation more flexibly, ask additional
or clarifying questions, and obtain more reliable information 2!. Thus, as set
forth in clause 1, Part 4, Article 71 of the Criminal Procedure Code of
Ukraine, specialist shall have the right to ask questions to the participants
to the procedural action with the permission of the party to the criminal
proceeding that has committed him/her or the court ?2. In addition to the
aforesaid, Part 4 of Article 226 of the Criminal Procedure Code of Ukraine
gives a pedagogdue, or psychologist and

a medical practitioner the right to ask
questions. It should be emphasized that
according to Part 2 of Article 227 of the
Criminal Procedure Code of Ukraine,

Hemwuposa €. €. TakTnka onuTy 06isHaHMX 0Ci6.
Kwuis. 2013. 232 c.

Komua H. B. BuxopucranHs crierjiapHVX 3HaHb
TIiJ1, 9ac IIpoBeleHHs TONNUTY i/l Yac PO3C/IiAyBaHHs
ctyx6oBoro migpobienns. Akmyaivui npobiemu
Bimuususanoi opucnpyoenyii . 2021. Ne 6. C 101-106.

Yopuoyc 0. M. Tcnxonoriuni ocHOBM peastizartii
TaKTUYHMX npuviomis. IOpuduuna ncuxosoeis. 2020.
Ne1 (26). C. 13-22.
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prior to investigative (detective) action, a legal representative, pedagogue,
psychologist, or medical practitioner shall be advised of their right to ask
the child or an underage qualifying question upon permission 23. Also, the
specialist who acts as a participant in interrogation is granted the right to
ask additional questions to the interrogated person based on his/her written
statement.

To ensure clarity and correct understanding of the interrogated person’s
testimony, the investigator needs to involve a specialist during interrogation.
K. O. Chaplynskyi emphasizes the important role of a specialist during
interrogation, as it is he/she who helps the investigator to clearly reconstruct
the events and objectively assess the testimony of the interrogated person.
Despite thorough planning and consultation with experts, the investigator
may be faced with unpredictable answers from the interrogated person,
which complicates the course of interrogation. This forces the investigator
to terminate interrogation, consult with experts again and study necessary
materials, leading to delays in the investigation and negatively impacting its
duration 24,

Involvement of a specialist is a key factor in the use of the tactical
technique of “on-the-spot interrogation”. The psychological basis of
this method is based on the interrogated person repeatedly reproducing
circumstances in which the event under investigation took place 2.

It is common practice to involve a specialist in implementing tactical
interrogation technique of “evidence submission”. During interrogation,
“evidence submission” may be used as a tactical technique. This is a
demonstration of the content and significance of information possessed by
the investigator to influence the interrogated person. This can be used to: help
recall the forgotten; direct the interrogated person to describe relevant facts
for the investigation; provide detailed testimony; expose the interrogator’s
lies, etc. 2°.

When using this tactical technique, a specialist can perform the
following functions: explanatory - helping the investigator choose the best
time to submit evidence while interrogating certain categories of persons;
methodological - allowing the investigator to determine the most efficient
way to submit evidence; prognostic - assisting the investigator in predicting
how this physical evidence may affect the interrogated person; cognitive —
helping the investigator observe the behavior of the interrogated person during
evidence submission; organizational - helping in submitting several pieces
of evidence; coordinating - helping the investigator to distribute functions
among the specialists when more than one of them is involved in interrogation;
corroborative - allowing accurately describe the course of interrogation with
evidence submission in the minutes, etc. #.

When involving specialists of certain
categories in implementing tactical
techniques, the investigator must consider
the specifics of their work. In the opinion
of scientists, it is necessary to develop

» KpuMiHaJIBHWUIT TIPOLECYaJIBHMIT KOIEKC YKpaiHu
: 3akon Ykpaiam Bix 13.04.2012 Ne 4651 -VI // Basa
nannx (BI) «3akonopasctBo Ykpainn» / Bepxosna
Paga (BP) Ykpaian. URL:https://zakon.rada.gov.ua/
laws/show/4651-17.
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guidelines outlining the practice of interaction between the investigator and
the interpreter. Scholars suggest the following method of the investigator’s
control over the interpreter’s work: the investigator first describes to the
interpreter the essence of the forthcoming interrogation and then gives him/
her the opportunity to independently find out the necessary details from the
interrogated person. The investigator then records the testimony translated
by the interpreter. This approach contradicts the current legislation and time
limits for interrogation. According to the norms, in this situation an interpreter
should conduct interrogation, which may lead to incomplete and incorrect
representation of testimonies during their translation and recording in the
minutes.

From our perspective, the inquiring officer should be in charge of
investigation. This is due to the fact that according to Art. 40 Part 1 of the
Criminal Procedure Code of Ukraine, inquiring officer shall be liable for the
legality and timeliness of the inquiry 28.

In certain cases, specialists may be involved in interrogation at the
initiative of the defense counsel. This aspect is studied in research papers by
V. Bozheniuk and other authors 2°. As set forth in clause 2 Part 5 of Art. 71
of the Criminal Procedure Code of Ukraine, the specialist is obliged to follow
the instructions of the party to a criminal proceeding who involved him/her in
investigation 3°. This can significantly affect how the interrogation proceeds
and turns out.

Specialists involved in interrogation are allowed to use their own methods
of interrogation, but overall, their activities must be subordinate to the
investigator. Therefore, the statement that a psychologist in some way
controls the investigator’s actions during interrogation of an underage person
is disputed. It is essential to note that during interrogation, the specialist
uses his/her own method of communication with the interrogated person,
choosing the moment and wording of questions. At the same time, the
investigator must control the specialist’s actions.

It is worth pointing out that a specialist is endowed with the right to object
to questions addressed to him/her during interrogation. As envisaged in Part 4
of Art. 226 of the Criminal Procedure Code of Ukraine, during interrogation of a
minor or an underage person, pedagogue, psychologist, or medical practitioner
has the right to object to questions which, in their opinion, may harm the physical
or mental health of the interrogated person, or his/her honor and dignity.

Conclusions. The importance of tactic related to involving a specialist in
interrogating is due both to the complexity of the investigative action itself and
to the need to unleash the specialist’s skills while interrogating. It is feasible to
involve a specialist at the stage of establishing psychological contact. When
applying tactical interrogation techniques, such as asking questions, inter-
rogation at the scene, submitting evidence, etc., the investigator should seek
the help of a specialist. It is crucial that we clearly understand what functions
a specialist can perform when participating in implementation of certain tacti-
cal interrogation techniques. As envisaged in the Criminal Procedure Code of
Ukraine, a specialist has the right to ask questions and, in certain cases, to ob-
ject to the questions asked. It is important to note that the specialist’s activities
during interrogation should be supervised by the investigator. Moreover, there
are a number of peculiarities of involving several specialists in interrogation.
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Interference in the Activities of Government Authorities:
Peculiarities of Situation

During the investigation of any criminal offense, it is essential to
clarify and substantiate key details about the event, such as the location,
time, manner, elc. Among these, details regarding the circumstances
surrounding criminal offense commission hold particular importance, as
they are pivotal in determining the investigative (search) algorithms and
procedural actions that need to be taken to ensure the resolution of tactical
investigation tasks. The issue of situation during interference in the activities
of government authorities is no exception. In light of the abouve, the Article
Purpose is defined as figuring out the place of situation in the activities of
government authorities within forensic characterization, determining its
inherent components and specific characteristics. The results of scientific
research have revealed that circumstances of a criminal offense are an
essential element of forensic characterization of criminal offenses related
to interference in the activities of government authorities, which includes
information regarding the time and place of these criminal offenses and
other features characterizing each of these elements.

Keywords: criminal offense, interference, government
representative, civil ~ servant,  statesman/stateswoman,
characterization, situation.

authority,
forensic

Research Problem Formulation. The pre-trial investigation of a criminal
case aims to fulfill a set of tasks primarily focused on gathering evidence to
confirm the existence of signs of socially dangerous behavior manifested in
the individual, as outlined in the Special Part of the Criminal Code of Ukraine.
What is more, it involves establishing circumstances specified in Article 91 of
the Criminal Procedure Code of Ukraine (hereinafter referred to as the CPC of
Ukraine), which must be proven during a criminal proceeding. Among these
circumstances, as outlined by legislation, are details about the event, includ-
ing place, time, manner, and other relevant factors !. This also includes infor-
mation about criminal offense situation.

The scientific category “criminal offense situation” is the subject of
study by many disciplines within the criminal law cycle, each of which
attributes its own inherent meaning and distinctive features to it. In the field
of criminalistics, the study of this category holds great importance due to its
significant role. Information characterizing the circumstances of a criminal
offense serves as a basis utilized by both theorists and practitioners in
determining algorithms for investigative (search) and procedural actions that
should be implemented to solve tactical tasks of investigation in particular,
as well as the broader tasks of a criminal proceeding in general. The situation
of interference in the activities of government authorities, characterized by
its own inherent features, is no exception. Therefore, we believe that such

! KpumiHajbHMI IIpOLieCyaIbHNUI KofeKe YKpainu : 3akon Ykpaiuu Bim 13.04.2012 Ne 4651-

VI. Bepxosna Pasia Ykpaiaw: odininamm se6-mopran. URL: http://zakon.rada.gov.ua/laws/
show/-4651-17
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Bononnan ITonos

BTPYUAHH Y OISITIBHICTD
IIPEOJCTABHMKIB OPTAHIB

I EP>XXABHOI BIIA[IM:
OCOBJIMBOCTI OBCTAHOBKWU

ITip yac poscrtigyBaHHs
Oy b-5IKOTO KPMMiHaJIbHOTO
HpaBOHOpyH_IeHHZ 3’5{CyBaHHIO Ta
JIOKa3yBaHHIO  ITi[JIATalOTh  TakKi

Bi/ToMOCTi ITpo 1oz1it0, 1110 Bi/IOy1acs,
SIK Micrte, gac, crioci6 Tomo. Barome
MicIle cepes, HUX IOCiTaiOTh i Bimo-
MOCTi TIpO OOCTaHOBKY BYMHEHHS
KpI/IMiHaHbHOFO HpaBOHOpyH_IeHH}[,
ajpke BOHM BimirpaloTe Barome
3HAYeHH$ IIJI dYac BMU3HAYEHHS
AJITOPUTMIB CITIAUMX (PO3IIYKOBIIX)
i mporecyarmbHUMX JIivi, KOTpPi CITif
mpoBecT  3a/uis  3abesreueHHs
BVIpiLHeHHS[ TaKTUYHUX 3aB/IaHb
poscrimysannsa.  He  cramosuts
BUHATKY i 0OCTaHOBKa BTPyYaHHS
Y AiAIBHICTh IpefCcTaBHUKIB opra-
HiB JIepXXaBHOI Bafu. Y 3BS3Ky 3
UM MeTy CTaTTi BM3HAYeHO, K
3sicyBaHHsI MicIsi 0OCTaHOBKM B
KPUMIHAJICTVYHI XapaKTepyCTUIIL
BTPYYaHHS y JisIbHICTH IIpescTaB-
HUKIB OpraHiB Jiep)KaBHOI BJIa/iu,
BU3HAUeHHS 11 iMaHEeHTHMX CKJIaJi0-
BUIX 1 crienmigHmIX XapaKTepuCTUK.
3a pesyibraTraMyu IIpOBeJIeHHS Ha-
YKOBUX TIOIIYKiB yCTaHOBJIEHO, IO
oOcTaHOBKa KpUMiHAJIBHOIO IIpa-

BOIIOPYIIIeHHsI €  ODOBS3KOBUM
eJIleMeHTOM KpUMiHaJTiCTUYHOT
XapaKTepPUCTUKI KpUMiHaIBHVIX

HpaBOHOpyH_IeHb, HOB/ﬂSaHVIX i3 Bpr-
YaHHAM Y JisUIbHICTb ITpeICTaBHUKIB
OpraHiBL[ep)KaBHOTBHaLLVl,ﬂKI/IVIBKJIIO—
yae B ceDe BiZTOMOCTI 11010 MicIis Ta
yacy BUMHEHHS IVX KPUMiHaJIbHUX
TpaBoNOpyIleHb Ta iHII O3HaKM,
OoXapaKTepr30BaHO KOXeH i3 Imx
eJIeMeHTiB.

Kirouosi  cjioBa:  KpuMiHabHe
HpaBOHOpijeHHﬂ, BpranHH,
opraH Jiep)kKaBHOI BJIajlyi, IIpercTaB-
HUK, JepKaBHMI CJIy)K6OBele,

TlepXKaBHMI fIisTd, KpyMiHaIicTaHa
XapaKTepucTVKa, oOcTaHOBKa.

Interference in the Activities of Government Authorities: Peculiarities of Situation

a category as the situation of interference in the activities of government
authorities requires thorough study and development.

Analysis of Essential Research and Publications. The study of the
forensic characterization of criminal offenses has been conducted for
a long time by P. V. Bernaz, A. F. Volobuiev, V. O. Husieva, V. A. Zhuravel,
A. V. Ishchenko, A. V. Kovalenko, V. V. Kovalenko, I. I. Kohutych,
V. V. Korniienko, S. O. Knyzhenko, O. V. Oderii, A. M. Poliakh, O. V. Pchelina,
O. A. Samoilenko, R. L. Stepaniuk, N. M. Tataryn, V. V. Tishchenko,
O. V. Fedosova, S. S. Cherniavskyi, Yu. M. Chornous, V. Yu. Shepitko, and
many others. The scientists have significantly enriched the scientific body
of knowledge within the outlined problem area by formulating a series of
provisions characterized by a proper level of substantiation and scientific
novelty. However, when it comes to defining and characterizing the forensic
characterizations of criminal offenses related to interference, there is a
certain gap, as most of the offenses in this category remain unexplored at the
scientific level.

Thus, specific elements of the forensic characterization regarding inter-
ference in the activities of law enforcement officers have been discussed in
research papers by V. O. Husieva 2. S. O. Knyzhenko ° has described forensic
characterizations of crimes committed through illegal interference with the
activities of government authorities. O. O. Posashk * has defined the theoret-
ical prerequisites for constructing a forensic characterization related to inter-
ference in the activities of a forensic expert. In their research papers, scien-
tists have elaborated on the analysis of individual characteristics of a situation
related to committing crimes of the investigated type, but only episodically,
which does not allow to characterize such scientific endeavors as thorough
and comprehensive. Therefore, we are of the opinion that an element of fo-
rensic characterization involving interference in the activities of government
authorities’ representatives, such as the situation, is crucial and requires its
in-depth investigation, since it is significant for the development of other
components of the forensic methodology for investigating criminal offenses
of the specified type.

The Article Purpose is to figure out the role of a situation in the forensic
characterization of interference in the activities of government authorities’
representatives, and to determine its inherent components and specific
characteristics.

Main Content Presentation. The group of criminal offenses involving
interference in the activities of government authorities’ representatives is
quite extensive. In our opinion, it includes criminal offenses envisaged in
the following articles of the Special Parts of the Criminal Code of Ukraine: 1)
Art. 343 Interference in the activities of a law enforcement officer, forensic
expert, employee of the state executive

service, private executor; 2) Art. 344
Interference with activity of a statesman;

2 Tycea B. O. TeopernuHi OCHOBM METO[VKM

PO3CITiyBaHHs 37I0YMHIB TIPOTM aBTOPUTETY OpraHis
JlepyKaBHOI1 B1ary y ccpepi TpaBoOXOPOHHOT Tis/THHOCTI:
Juc. ... JI-pa opup. Hayk: 12.00.09. Xapkis, 2021. 538 c.;
Ti . OBcTaByHM, MO THWIATAIOTH 3'CYBaHHIO /T Yac
PO3CIIimyBaHHA BTPyYaHHS B [IisUTBHICTH TIpalliBHMKa
IIpaBOOXOPOHHOTO oprany. IIpabo i besnexa. 2021. Ne 2
(81). C. 97-103. https:/ /doi.org/10.32631/pb.2021.2.12.

> Kawmwkenko C. O. KpuminaricTiaHa xapakTeprcTiKa

3JI0YMHIB, 110 BYMHSIOTHCS IUISIXOM HE3aKOHHOI'O
BTpYYaHHS B JisUIbHICTB Cy/IoBMX oOpraHis abo
IPOTUITPABHOTO BIUIMBY Ha YYaCHWKIB Cy/IOUMHCTBA.
IIpabo i cycniavcmbo. 2016. Ne 2. Y. 1. C. 196-200.

4 Tlocamkos O. O. Teopernyni meperyMoBU

dopmyBaHHS ~ KPVMIHaICTUYHOI — XapaKTepPVICTUKN
BTPYYaHb B JIisUIbHICTL CyoBoro excriepta. IOpuduunui
Bicnux. 2017. Bum. 1 (16). T. 4. C. 303-306.
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3) Art. 376 Interference with activity of judicial authorities; 4) Art. 157
Preclusion of the right to vote, or the right to take part in a referendum, the
work of an election commission or referendum commission, or activities
of an official observer °. It is important to stress that each of the identified
criminal offenses is characterized by its own specific elements of criminal law
and forensic characterizations, as well as a number of other inherent features
that distinguish them from similar acts.

One of the essential elements in both the criminal-legal and forensic char-
acterization of any criminal offense is a situation. This element has numer-
ous definitions formulated by the sciences of criminal law, forensic science,
and criminology. At the same time, before delving into the essence of each
of these formulated definitions, we believe it is necessary to understand how
scholars justify the need to study the key category of our research. For exam-
ple, V. V. Tishchenko has determined that knowledge of the circumstances
of a criminal offense enables the investigator to form opinions regarding the
perpetrator, criminal offense mechanism, as well as goals and motives 6. A
more comprehensive approach to clarifying the significance of circumstanc-
es has been taken by V. A. Dyntu. The author notes that based on the criminal
procedural examination of criminal offense circumstances, evidence can be
obtained which allows for the establishment and proof of the essence of the
criminal event that has occurred. It assists in the following: identification of
certain characteristic features of the perpetrator, which enable his/her indi-
vidualization among a certain group of criminal offenses; collection of a dis-
tinct information about a person’s behavior at the time of committing a crime,
his/her guilt, including the form of guilt, motives, and purpose behind the
criminal offense; refutation of the fact of the criminal’s use of specific tools
and means, as well as their types, etc. ”. We agree that a situation surround-
ing the commission of a criminal offense play a significant role; therefore, we
consider the question of its investigation to be rhetorical and requiring a posi-
tive answer in any situation.

In criminal law theory, crime situation is understood as a systemic forma-
tion uniting a series of elements that provide it with qualitative determinate-
ness. In this regard, a particular situation is structured and embodied by an
inconsistent number of elements that are closely interconnected and collec-
tively lead to the emergence of one situation or another 8. We certainly agree
that the nature of the interaction between individual elements of the situation
can vary: from accidental to regular. Consequently, the internal situation may
consist of both elementary mechanical interactions, where such interaction is
reduced to spatial-temporal coincidence of elements forming it, and complex
organic systems, where interconnections between elements are determined
by their inherent properties °.

As a rule, such elements include the
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EINGRIFFE IN DIE
TATIGKEITEN VON
VERTRETERN STAATLICHER
BEHORDEN: MERKMALE DER
SITUATION

Bei der Aufklirung einer
Straftat miissen folgende Angaben
zum Tathergang wie Ort, Zeit,
Art und Weise etc. ermittelt und

nachgewiesen = werden.  Einen
wichtigen Platz unter ihnen
nehmen  auch  Informationen

iiber die Umstinde der Begehung
einer Straftat ein, da sie eine
wesentliche  Rolle  bei  der
Festlegung der Algorithmen der
Ermittlungs- (Durchsuchungs-)
und Verfahrenshandlungen
spielen, die durchgefiihrt werden
sollten, um die Aufkldrung der
Straftat sicherzustellen taktische
Aufgaben der Ermittlungen. Die
Situation der Einmischung in die
Tatigkeit von Vertretern staatlicher
Behorden ist keine Ausnahme. In
diesem Zusammenhang besteht
der Zweck des Artikels darin,
die Lage der Situation in den
forensischen =~ Merkmalen  der
Einmischung in die Taitigkeit von
Vertretern staatlicher Behorden
zu klaren und ihre immanenten
Komponenten und spezifischen
Merkmale zu bestimmen. Nach den
Ergebnissen wissenschaftlicher
Untersuchungen wurde festgestellt,
dass die Situation der Straftat
ein zwingender Bestandteil der
forensischen ~ Charakterisierung
von Straftaten im Zusammenhang
mit Eingriffen in die Tatigkeit von
Vertretern staatlicher Behorden ist,
zu denen auch Angaben zu Ort und
Zeit gehoren Die Begehung dieser
Straftaten und anderer Zeichen
ist fiir jedes dieser Elemente
charakterisiert.
Schliisselworter:
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Vertreter, Beamter,
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Staatsmann,
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INTERFERENCE DANS

LES ACTIVITES DES
REPRESENTANTS DES
AUTORITES DE L'ETAT :
CARACTERISTIQUES DE LA
SITUATION

Lors de lenquéte sur toute
infraction pénale, les informations
suivantes sur l‘événement, telles
que le lieu, I'heure, la méthode, etc.,
doivent étre vérifiées et prouvées.
Parmi elles, les informations sur
les circonstances de la commission
d’une infraction pénale occupent
également une place importante, car
elles jouent un role important dans
la détermination des algorithmes
d’enquéte (recherche) et d’actions
procédurales qui doivent étre
menées afin d’assurer la solution
du probleme. taches tactiques de
l'enquéte. La situation d'ingérence
dans les activités des représentants
des autorités de I'Etat ne fait pas
exception. A cet égard, le but de
l'article est défini comme clarifier
la localisation de la situation dans
les caractéristiques médico-légales
de l'ingérence dans les activités des
représentants des autorités de I'Etat,
en déterminant ses composantes
immanentes et ses caractéristiques
spécifiques. Selon les résultats de
la recherche scientifique, il a été
établi que la situation de I'infraction
pénale est un élément obligatoire
de la qualification médico-légale
des infractions pénales liées a
lingérence dans les activités
des représentants des autorités
de UFtat, qui comprend des
informations sur le lieu et 'heure
de la commission de ces infractions
pénales et d'autres signes chacun de
ces éléments est caractérisé.
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Interference in the Activities of Government Authorities: Peculiarities of Situation

theory of criminal law, crime scene is proposed to be viewed as the territory
or another location characterized by physical, social, as well as legal criteria,
where criminal activity was initiated (prepared), continued (criminal intent
was directly realized), or terminated. In this context, the place of a crime is
differentiated according to the following criteria: 1) the site of commission of
a socially dangerous act as a physical space; 2) the site of occurrence as a
social formation; 3) the site of commission of a criminally punishable offense
as a formation with legal status '°.

Examining a situation through the prism of criminalistics, it is proposed to
understand it as an element of forensic characterization. O. V. Oderii, study-
ing the situation of committing environmental crimes, has emphasized that it
is typically interpreted in two approaches: 1) excessively narrow, as it is most-
ly understood as material, tangible situation; 2) overly broad, encompassing
territorial, climatic, demographic, and other specific characteristics of the re-
gion or the crime scene . We prefer the definition according to which the
situation of committing a criminal offense is regarded as a component of the
physical environment, including a territory, a variety of objects, the behavior
of event participants, and the psychological interactions among them. This
definition reproduces the mechanism of the criminal event and accounts for
peculiarities of actions by suspects and other participants, thus correlating
with other elements of forensic characterization '2.

Currently, it is quite common to come across approaches interpreting a
situation as a combination of temporal and spatial characteristics . Such
an element as time influences all stages of unlawful activity, resulting in the
emergence, existence, and utilization of evidential information. Research into
the temporal factor, as noted by scientists, aids in determining the time of
the crime event, establishing temporal connections between facts, clarifying
the sequence of events, actions, or occurrences, calculating the duration of
various events and phenomena, etc. !*. In the course of scene investigation, it
is crucial to determine: 1) the place where actions related to the preparation
for the commission of a crime likely took place; 2) the place of its immediate
commission; 3) the place or objects where any traces of unlawful interference
have been left; 4) the place where concealment of traces of a criminal offense
occurred as well as the hiding of the tools and means used in its commission.

Thus, based on the overview of judicial perspectives, we may conclude
that a criminal offense associated with obstructing the exercise of suffrage
(the right to vote), the work of the election commission, or the activities of
an official observer most often occurs in the evening and at night. This is
due to the fact that actions aimed at obstructing the exercise of suffrage
and interfering with the activities of a member of the election commission,
its members, the referendum commission, most often manifested through
actions such as destroying campaign
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materials, deceiving voters, and otherwise impeding citizens of the territorial
community from exercising their rights to vote, etc. Thus, persons involved
in carrying them out attempted to do so secretly, hidden from third parties,
especially when there were few witnesses in public places. Moreover, such
actions are structurally complex and involve the implementation of a series
of preparatory actions taking place over some time. However, in investigative
practice, little emphasis is placed on determining the period of time during
which an individual formed the intent to commit such a crime, entered into a
criminal conspiracy with accomplices, and carried out a series of other acts.
As for offense location, it typically involves cities and other populated areas,
premises, or public places where campaign materials are placed.

Interference in the activities of the election commission occurs in the
premises where they are located, most often in office spaces owned by
communal authorities or local self-government bodies, or in places where
polling stations are established, which typically include school premises,
cultural centers, other facilities of enterprises, institutions, organizations,
or government authorities. At times, interference with election commission
activities occurs during daytime, often in the afternoon. A notable aspect
of this specific criminal offense is its context, closely linked to the time of
local elections (regular and snap, repeat and interim), as well as nationwide
elections such as the Ukrainian presidential elections or elections to the
Verkhovna Rada. Typically, this crime is committed on the eve of elections,
and information about it is usually registered in the Unified Register of Pre-
trial Investigations within the first week after its commission.

Elements of the forensic characterization of interference in the
activities of a statesman/stateswoman are determined by the criminal law
characterizations of this offense, with the victim’s identity being crucial.
Since statesmen/stateswomen hold positions of official authority, occupying
the highest ranks within government authorities, and therefore have strictly
defined workplaces and regulated schedules, the location and time period of
these socially dangerous acts should be linked to their official workplace and
approved schedule. However, interference in the activities of a statesman/
stateswoman can still occur both at his/her workplace and elsewhere, over an
extended period of time, etc.

The situation of interference in the activities of a statesman/stateswoman
must necessarily be characterized by the time period of interference in a
statesman/stateswoman’s activities, which corresponds to the period when
statesmen/stateswomen perform their official duties. During the time when
a person is relieved of his/her professional duties, it cannot be stated that
interference has taken place.

For instance, we can illustrate the situation that had been reported in the
media, in particular concerning three judges of the Constitutional Court of
Ukraine, M. Melnyk, S. Sas and I. Slidenko, who allegedly agreed to hinder
the activities of Judge S. Shevchuk. According to published information, ac-
tions of these persons were as follows: sending letters to Judge S. Shevchuk
regarding the alleged illegality and cancellation of the Order On the Regula-
tions for the External Advisor to the Chairman of the Constitutional Court of
Ukraine dated October 3, 2018; sending a letter to the standing committee on
budget and staff matters of the Constitutional Court to request verification of
the legality of the aforementioned order; submitting a motion to the chairman
of the Constitutional Court standing committee on regulations and ethics re-
garding potential disciplinary offenses by S. Shevchuk; and pressuring him
to sign a request to relinquish his duties as the chairman of the Constitutional
Court in his office '°. Thus, the place of interference in the activities of states-
men/stateswomen is most often the office rooms of these officials.

> Tapamenko B. 3actynHux BeHerikToBOI peaHiMyBaB CKaHIAJIbHY CIpaBy IIPOTU CyMIiB
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Concerning interference in the activities of law enforcement officers, fo-
rensic experts, and employees of the executive service, it also frequently
takes place at the place of work or service of the mentioned employees. Ex-
ceptions are cases of interference in the activities of law enforcement officers
when they are summoned regarding reports of criminal offenses in order to
execute court decisions, etc. An example of the latter is the case heard by
the Bohuslav District Court of Kyiv Region. Thus, according to the case cir-
cumstances, on January 04, 2016, at around 10:30 a.m., being on the terri-
tory of his own yard, the accused exerted pressure on the Chief Statesman of
the Bohuslavskyi District Department of the State Executive Service of the
Main Territorial Department of Justice in Kyiv Region, in order to prevent the
latter from fulfilling his official duties within the framework of enforcement
proceeding No. 48907976 dated October 06, 2015, namely: he picked up an
axe and, standing in the doorway of the house, threatened the statesman with
physical violence, thereby preventing the inventory of the debtor’s property,
which forced the victim to stop the enforcement proceeding and leave the
farm '6.

Another example is a case heard by the Yuzhnoukrainsk City Court of
Mykolaiv Region. According to the determined case circumstances, on Octo-
ber 14, 2017, at 03:45 a.m., the operational duty officer of the Yuzhnoukrainsk
Police Department received a telephone message from an unknown man
that a fight between unknown persons was taking place on a dime on Myru
Street in Yuzhnoukrainsk. A team of the Patrol Police Response Unit was sent
to the scene. Upon arrival at the given address, the policemen heard three
shots coming from the direction of the Bourbon cafe, located on Myru Street
in Yuzhnoukrainsk, after which an unknown citizen, running to the roadside
with a gun in his hand, turned and fired a shot in the direction of the cafe,
which resulted in hooliganism. Later, when the policeman tried to detain this
person, the accused (another man), acting intentionally and bearing in mind
that they were policemen fulfilling law enforcement functions, without having
any reason to do so, with the aim of disrupting the normal activities of law en-
forcement agencies and negatively affecting the performance by policemen
of their duties under Art. 2 of the Law of Ukraine On the National Police on
ensuring public safety and order and combating crime as well as without re-
sponding to the comments of the policemen concerning cessation of unlaw-
ful behavior, forcibly helped a man that had committed hooliganism escape
from the policemen and put him in a silver Mercedes car, resulting in his leav-
ing the scene. Accordingly, the accused’s actions are qualified under Part 2 of
Art. 343 of the Criminal Code of Ukraine as interference in the activities of a
law enforcement officer in order to prevent him/her from performing official
duties, in particular, detention of a person who has committed hooliganism,
i.e., a criminal offense . Summarizing the
above, we can stress that interference in
the activities of law enforcement officers
and private executors is committed during
the day, evening and night, and the place
of its commission is both public places,
private property, and the office premises
of these government authorities. In other
words, the place of interference in activi-
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ties is tied to the location of a person against whom a crime is committed. As
for the time, it is usually the period when the employee of a law enforcement
agency, forensic institution or executive service was authorized to fulfil his/
her functional duties.

Interference in the activity of the judicial authorities by the time of a crime
should be associated with court working hours, which in the majority of cas-
es correspond to the period from 08.00 to 17.00 or from 09.00 to 18.00. At
the same time, there are cases when a crime is committed at other times.
To illustrate the above, we can cite the facts of money transfer to the judge’s
account through Internet banking in order to use it as a reason for his/ her
recusal as a biased party to the case in the future '8,

Predominately, the place of interference in the activities of the judicial au-
thorities is the court premises, in particular, the courtroom and the judge’s
office. As V. S. Yakovleva accurately notes, it is here that the criminal intent
to interfere in the activities of judicial authorities is realized through various
methods, such as making requests, demands, as well as other actions aimed
at restricting the independence of judges, and the criminal intent to interfere
with the activities of the judicial authorities is implemented. Overall, the sit-
uation of interference is viewed to be typical and is related to a court hearing
on a specific case, during which participants or other attendees, i.e., public
activists, take various measures to influence the court’s decision °.

Conclusions. Therefore, empirical data analysis on the group of criminal
offenses involving interference in the activities of government authorities
proves that the situation of committing such offenses and criminal
misdemeanors is characterized by its own specific features. Its inherent
components are: time and place. At the same time, characterizations
of certain crimes related to this group are associated with the following
circumstances: holding of national or local elections in the state or a particular
territorial community; exercise of official powers and functional duties by a
person. Given the above, typical time of committing crimes associated with
interference in the activities of government authorities’ representatives is the
working hours of employees from corresponding services, in accordance
with the established schedule of the relevant institution. The place of
commission of these crimes is official premises, in particular the offices of
these subjects. The specified information should be the grounds for research
on the establishment of tactical and organizational features of conducting
investigative and procedural actions during investigation of criminal
offenses involving interference in the activities of government authorities’
representatives.
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Specific expertise which procedural form is engagement of a specialist
in investigative (search) actions is crucial in solving the majority of tactical
tasks. Given that the indicated issue in the context of criminal offenses related
to domestic violence remains insufficiently studied, the Article Purpose is
to specify functions performed by specialists during investigative (search)
actions in criminal offenses of this category. According to summarized
results obtained from theoretical sources and analysis of empirical data, it
has been found that it is typical to engage specialists to perform consulting,
organizational and technical, search and analytical functions. The author
defines the essence of assistance provided to the prosecution by engaged
well-versed persons, considering their majors.

Key words: criminal proceeding, criminal offense, crime, pre-trial
investigation, domestic violence, specific expertise, well-versed person,
specialist, investigative (search) action, forensic expert.

Research Problem Formulation. Technical and forensic support for
investigation of criminal offenses is increasingly being improved. This should
be owed to the leading scientists and researchers, whose activities have been
guaranteeing the steady development of science and technology for a long
time. Scientific breakthroughs do not bypass the criminal justice field, since
with the development of science, criminal activity mechanisms have been
advanced, leading to the emergence of new scientific avenues in the context
of creating proven ways to counter unlawful criminal activity. Researchers are
constantly emphasizing the mechanisms of implementing scientific means
and innovative technologies in the criminal justice field !.

Scientific and technical expertise, as well as expertise in arts and crafts
related to criminal procedural activity, are traditionally referred to as specific
expertise 2. The use of these areas of expertise is crucial in solving many
tactical tasks within investigation, both during forensic examination and
during investigative (search) actions. Competence in solving tactical tasks
in the course of procedural actions is ensured by engaging corresponding
specialists from various fields. The right to engage a specialist is guaranteed
to all participants in a criminal proceeding, although the mechanisms

! Husieva V., Avdieiev O., Kornienko V., Kryvoruchko L. Innovative technologies as alternative
means of improving the efficiency of criminal justice in Ukraine. Amazonia Investiga. 2022.
Ne 11(52). P. 260-268. DOI: https:/ /doi.org/10.34069/ Al/2022.52.04.28.

Crenanrok P. JI. TlomarTs crenjagbHUX 3HaHb y KpWUMiHaJIBbHOMY TMpoBa/keHHi. Bichux
Jlyeatcovkoeo deprxabroeo yHibepcumenmy 6uympiunix cnpab imeni E. O. Hidoperka. 2014. Criensurr.
C. 38-42,; Crinmma I'. O., bigasx I'. C. dopmy BMKOPUCTaHHA CHelialbHVX 3HaHb. Teopia ma
npakmuxa cyooboi excnepmusu i kpuminaszicmuku. 2018. Ne 18. C. 240-248; Byvima A. T. TlonsTTs,
CyTHICTb Ta OPMI CIIeLiaJIbHIIX 3HAHb, 11J0 BUKOPVUCTOBYIOTBCS I1iJ1 4ac PO3CIIi/lyBaHHS BOVIBCTB.
Bicnux Jlyeancvkoeo depxabroeo yuibepcumemy Gruympiwmix cnpab im. E. O. Hidopenka. 2020. Nel (89).
C. 54-62. DOI: https:/ /doi.org/10.33766/2524-0323.89.54-62.

© Salnikova A., 2024

Archives of Criminology and Forensic Sciences Ne 1 (9). 2024



Participation of Specialists in a Criminal Proceeding Involving the Investigation
of Criminal Offenses Related to Domestic Violence

for exercising this right may vary considerably. This is guaranteed by the
provisions of the current legislation 3 on criminal procedure as well as by the
provisions of international legal treaties 4.

At the same time, the criminal activity mechanism differs significantly
in various categories of criminal proceedings. To a certain extent, this also
determines a number of peculiarities of conducting pre-trial investigation
of the respective crime category and criminal offenses. Criminal offenses
involving domestic violence are no exception to this pattern; the complexity
of the investigation is primarily associated with the need to provide
psychological assistance to victims, the clash of positions of the victim and
the offender, which is manifested in the provision of contradictory testimony,
distortion of real circumstances of a case, etc. All these challenges require
the solution of additional tactical tasks, the solution of which is facilitated by
the substantial assistance of specialists, so we consider it essential to focus
on the issues of their engagement in crimes related to domestic violence.
Bearing in mind the low level of specialists’ engagement in investigative
(search) actions during pre-trial investigation of crimes involving domestic
violence, as noted in the legal literature, we believe it is reasonable to intensify
scientific research in this area °.

Analysis of Essential Research and Publications. Tactical and
organizational aspects of carrying out investigative (search) actions during
pre-trial investigation of various types of criminal offenses were studied by
S. Ye. Ablamskyi, Yu. P. Alenin, L. I. Arkusha, P. V. Bernaz, A. F. Volobuiey,
V. O.Husieva, V. A. Zhuravel, A. V. Ishchenko, M. V. Kapustina, V. V. Kikinchuk,
A. V. Kovalenko, V. V. Kovalenko, I. I. Kohutych, V. V. Korniienko,
S. O. Knyzhenko, O. V. Oderii, A. M. Poliakh, O. V. Pchelina, A. A. Sakovskyi,
O. A. Samoilenko, H. O. Spitsyna, R. L. Stepaniuk, O. V. Taran, N. M. Tataryn,
V. V. Tishchenko, O. V. Fedosova, M. S. Tsutskiridze, S. S. Cherniavskyi,
Yu. M. Chornous, V. M. Shevchuk, V. Yu. Shepitko, and many others. In
addition to the above-mentioned scholars, A. O. Antoshchuk, H. S. Bidniak,
R. I. Blahuta, V. V. Vapniarchuk, I. V. Hora, O. O. Kovalova, I. A. Petrova,
I. V. Pyrih, M. A. Pohoretskyi, E. B. Simakova-Yefremian, O. S. Tarasenko,
T. H. Fomina, A. Ya. Khytra, M. H. Shcherbakovskyi, V. O. Yaremchuk, and
others focused on the issue of the use of specific expertise in a criminal
proceeding, in particular, during investigative (search) actions.

With regard to establishment of legal, tactical and organizational grounds
for conducting investigative (search) actions during the investigation of
domestic violence and criminal offenses associated with it, the developments
by T. V. Ishchenko ¢, V. P. Hontarenko 7, Yu. B. Komarynska 8, O. I. Motliakh °,
O. V. Pchelina '°, Yu. M. Slukhaienko ', R. L. Stepaniuk, V. O. Husieva and

*  KpuMiHaJIbHMII IIpOLieCyayIbHuUiI KofleKe Ykpainu : 3akon Yxpainm i 13.04.2012 Ne 4651-

VI. Bepxosna Payia Vkpaian: odirnivaum se6-mopran. URL: http://zakon.rada.gov.ua/laws/
show/-4651-17).

SarajsibHa eKyIaparliisi IIpaB JIOAVHW, IIPUVHSTA i mporosorieHa pesormoriieio 217 A (III)
I'enepanbhoi Acambrei OOH Bin 10 rpynns 1948 poky. B, «3akoHomascTso Ykpainu». BP
Vxpaian. URL : https:/ /zakon.rada.gov.ua/laws/ show/995_015.

Tonrapenko B. I1. [TocyrioBe posciifyBaHHs KpMMiHaJIBHVUX IIPaBOIOPYIIEHb, ITOB A3aHMX 3
JIOMallIHIM HaCWIbCTBOM: AUC. ... fA-pa distocodpii: 081 ITpaso. Xapkis, 2024. C. 207.

Imenko T. B. PosctiyBanHs JTOMaIlIHBOTO HaCVIJIBCTBA: JTC. ... KaH/I. fopul. Hayk: 12.00.09. Kuis.
2021. 247 c.

Tonrapenko B. T1. [TocyrioBe posciifyBaHHs KpUMiHaJIBHVX ITPaBOIIOPYIIIEHb, ITOB A3aHMX 3
JIOMAIITHIM HaCVJIbCTBOM: JIVC. ... I-pa dinocodii: 081 ITpaso. Xapkis, 2024. 251 c.

Komapurceka [O. B. MoTusu BuMHEHHS KPUMIiHaJIBHVX IIPaBOIOPYINEHb, IIOB sS3aHMX i3
IoMarnHiM HacuwibetBoM. FOpuduuna ncuxoaoeis. 2022. T. 30. Ne 1. C. 94-102.
?  Momsax O. I, Imenko T. B. Crienudrika nmpusHaueHHs Cy/I0BO-TICUXiaTPUYHMX €KCIIepTH3 y
PO3CIiyBaHHi JOMaIIHBOro HacwIbcTBa. [lopibusivto-anarimuune npabo. 2020. Ne 2. C. 212-215.
TTuertina O. B. ITepcrieKTrBHICTH IOOY/I0BY METOIVIKI PO3CIIiTyBaHHS JOMAITHBOTO HACVTbCTBA.
FOpuouunuii naykobuii esexmpornuit xypras. 2020. Ne 4. C. 329-332.
T Ciryxaenko IO. M. MeToziyka po3cilifyBaHHs JOMAITHBOTO HaCWIIbCTBA: JIVC. ... I-pa ismocodii:
081 ITpaso. Kpormsuumbkw, 2023. 213 c.

Amnresnina CaspHiKOBa

YUYACTD CIIEIIAJIICTIB
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Beteiligung von Fachkriften an
Strafverfahren zur Aufklirung
von Straftaten im Zusammenhang
mit hduslicher Gewalt

Bei der Losung vieler taktischer

Aufgaben der  Ermittlungen
spielen Spezialkenntnisse
eine wichtige Rolle, deren

Verfahrensform die Beteiligung
eines Spezialisten an Ermittlungs-
(Durchsuchungs-)Aktionen ist.
Unter  Berticksichtigung der
Tatsache, dass die gestellte Frage
im Zusammenhang mit Straftaten
im Zusammenhang mit héuslicher
Gewalt noch wenig erforscht
ist, wird der Zweck des Artikels
darin formuliert, die Aufgaben
von Spezialisten bei Ermittlungs-
(Durchsuchungs-)Mafinahmen
bei Straftaten dieser Kategorie
zu klaren. Nach den Ergebnissen
der Verallgemeinerung
theoretischer Quellen und der
Analyse empirischer Daten wurde
festgestellt, dass es typisch ist,
Spezialisten fiir die Umsetzung
beratender, organisatorischer und
technischer, recherchierender
und  analytischer ~ Funktionen
einzubeziehen. Es wurde der
Kern der Unterstiitzung der
Strafverfolgung durch die
beteiligten sachkundigen Personen
unter  Berticksichtigung  ihrer
Fachgebiete festgelegt.
Schliisselworter: Strafverfahren,
Straftat, Kriminalitat,
Ermittlungsverfahren,  héusliche
Gewalt, Spezialwissen,
sachkundige Person, Spezialist,

Ermittlungs-(Durchsuchungs-)
Aktion, Sachverstandiger.
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V. V. Kikinchuk '?, H. K. Teteriatnyk and O. S. Somyk '3, S. S. Cherniavskyi '4,
K. A. Shapoval '°, and others are especially important in this connection. At
the same time, peculiarities of specialists’ participation in such proceedings
have been revealed in research papers by N. V. Pavlova !¢, O. P. Babkina,
S. I. Danylchenko, M. I. Kosovan, M. V. Benaissy, A. A. Nikoian 7 et al.
However, despite significant developments in the issue of specialists’
participation in investigative (search) actions, it should be pointed out that
peculiarities of participation of psychiatrists and psychologists, doctors and
medical examiners, polygraph examiners and other specialists in criminal
proceedings related to domestic violence are currently only sporadically
disclosed in the scientific literature, without analysis of empirical data.
Therefore, we consider this study to be timely and urgent.

The Article Purpose is to specify functions fulfilled by specialists during
investigative (search) actions in crimes related to domestic violence and the
types of assistance they provide.

Main Content Presentation. Scientific literature points out that engage-
ment of a specialist in conducting investigative (search) and covert investi-
gative (detective) actions is one of the most common procedural forms of
using specific expertise in a criminal proceeding, which in cases specified by
law is mandatory 8. Thus, within the scope of our research, participation of
specialists becomes mandatory in those procedural actions that involve mi-
nors and underage persons who, as arule, receive the status of witnesses and
victims in a criminal proceeding related to domestic violence. In particular,
specialists in the field of psychology, pedagogy and doctors take part in these
proceedings (Articles 226, 227, 354, 491 of the Criminal Procedure Code of
Ukraine) °.

As a rule, in criminal proceedings in which domestic violence was a
prerequisite for murder and for determination of the corpse’s whereabouts,
inspection of a dead body shall be made with mandatory participation of a
forensic medical examiner or a doctor when timely invitation of a forensic

2 Crenanok P. JI, T'ycesa B. O., Kikinuyk B. B. ITpoGiiemn dpopMyBaHHS Ta peatiariil METOAVUKI
Ppo3ctiTyBaHHs BOMBCTB, TIOB’ 3aHMX i3 JOMaIHIM HacwIbcTBoM. I1pabo i Gesnexa. 2023. Ne 1 (88).
C.157-168.

1 Tetepsrank I'. K., Comuk O. C. OxpeMmi muTaHHS qOKa3yBaHHs IPY PO3CIITyBaHHI [JOMAITHEOTO
HacwibcTsa. IOpuduunuit nayxobui erexmponnuti xypuas. 2023. Ne 2. C. 580-582.

1 Yepussebkunn C. C., Tycesa B. O. IlpouecyasbHi [ii Ta pillleHHs I 4ac po3CiIijlyBaHHS
KpVIMiHa]’ILHVIX TTpaBoOIIOPYyIIEHb, OB sI3aHUX 3 J:[OMaHIHiM HaCWIbCTBOM: HPOGHEMVI Ta
ocobnvBocti ipuvHATTA. epxaba ma peeionu. Cepisi: TTpaso. 2022. Ne 4 (78). C. 141-148.

% Mlanosan K. A. [Tesiki 0coOiMBOCTI TaKTMKIM IIPOBEAEHHS CITiTumx (PO3IITYKOBYMX) JIiV ITi/T dac

PO3CITiTyBaHHS BOWBCTB, YYMHEHMX Yy 3B'S3Ky i3

3aCTOCYBaHHSM JIOMAIIHBOTO HACWIbCTBA. BicHMK
XapkiBcbKoro HalliOHAJIEHOTO yHiBepcuTeTy
BHyTpimmHix crpas. 2021. Ne 2 (93). C. 324-330.
DOI: https:/ /doi.org/10.32631/v.2021.2.29.

¢ Tlapnosa H. B. Poryb cremjasticra y mposesieHHi
JIONWUTY ~ MaJIoJIiTHBOI 0COOWM, IIOCTpaxKIasuol — Bif
HacwibcTBa. Kpuminasicmuunui Gicnux. 2020. T. 34.
Ne 2. C. 7-16.

7 babkina O. IT., Janwisuenko C. 1., Kocosan M. 1.,
Benaiccu M. B., Hikosa A. A. Anropu™ fil sikapst ipm
dikcarlil cekcyaslbHOro HacWJIBCTBA TIiJT Yac 30pOTHMIX
KOHIIKTIB Ta BOEHHOTO cTany B YKpaiHi. }xpaitcokuil
KypHas Meouyunu, 6iosoeii ma cnopmy. 2022. T. 7. Ne 5.
C.195-203. DOI: 10.26693 /jmbs07.05.195.

8 Bynima A. T. BukopucTaHHs Crielia/IbHIX 3HaHb ITiJT
yac po3ciijlyBaHHS BOMBCTB: AVC. ... J-pa ditocodii:
081 ITpaso. Xapkis, 2023. C. 119.

9 KpuMiHaJIbHWIT TIpOLIeCyaIbHUVI KOfIeKC YKpaiHu :
3akon Ykpainu sig 13.04.2012 Ne 4651-VI. BepxosHa
Pania Ykpaiaw: odirivtani BeG-riopran. URL: http://
zakon.rada.gov.ua/laws/show/-4651-17
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medical examiner is impossible (Art. 238 of the Criminal Procedure Code of
Ukraine)?°.

However, the absence of a mandatory reference to the need to engage
a specialist in the conduct of procedural activities does not exclude such
a possibility. Therefore, we believe that the decision whether to engage
specialists should be based on whether there is a need to use specific
expertise and whether the prosecution needs technical or other assistance in
carrying out these activities.

As rightly emphasized in the specialized literature, the most common
investigative (search) actions that are performed during the investigation of
domestic violence are: interrogation of a victim, interrogation of a witness,
interrogation of a suspect, crime scene inspection, forensic examination and
investigative experiment 2'. Overall, we agree with such an approach, ex-
cluding forensic examination, because if it refers to procedural actions, then
it means more precisely specifying the engagement of a forensic expert to
conduct forensic examination, since forensic examination is an independent
study conducted by a person who has the status of a forensic expert.

Specialists in criminalistics, who are oftentimes police departments’
primary employees, are engaged in inspections conducted in criminal
proceedings related to domestic violence.

When examining the corpse or remains of a human whose murder was the
result of systematic domestic violence, during martial law and in the course of
forensic examination (external examination) 22, a medical examiner or doctor
shall assist in describing and outlining in the examination report the position
of the corpse in relation to other objects at the scene; corpse posture; corpse
bed; clothing and damage found on it, its condition, correspondence to a sea-
son, etc.; corpse temperature, the degree of cadaveric phenomena expres-
sion at a certain time of examination (cadaveric stains and rigor mortis); the
presence and nature of injuries on the corpse; environmental factors (air tem-
perature, humidity, precipitation, etc.) 23.

As B. V. Romaniuk rightly points out, during interrogation the specialists
apply their specific expertise and skills to consult the investigator and explain
him/her certain aspects at the stage of interrogation preparation, to assist
in clarifying the biological and psychological characteristics of a person, to

2 IHanosanr K.A. Meronuka posciiigyBaHHS BOVBCTB, BUMHEHWMX Yy 3B'A3Ky 3 [IOMAllIHIM

HaCVIBCTBOM: JIVAC. ... JI-pa dirocodii: 081 ITpaso. Xapkis, 2023. C. 137.

2 Tmenko T. B. PoscirizyBaHHS JOMAITHBOIO HACWIIBCTBA: JINC. ... KaHI. 'opwy,. Hayk: 12.00.09. Kuis.

2021. C. 4; Cnyxaenko FO. M. MeTofiika po3ciliyBaHHsI JIOMaIlIHbOTO HaCWIIBCTBA: JINC. ... [I-pa
dimocodpit: 081 INMpaso. Kpormmsuurskmi, 2023. C. 179-180.

Byimma A. T. Oxpemi acrekTut BUKOPWUCTaHHS
CreIfialbHUX  MEeIMYHMX  3HaHb T bac
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PARTICIPATION DE
SPECIALISTES A LA
PROCEDURE PENALE
CONCERNANT L'ENQUETE
SUR LES INFRACTIONS
PENALES LIEES A LA
VIOLENCE DOMESTIQUE

Des connaissances particulieres
jouent un role important dans la
résolution de nombreuses taches
tactiques de I'enquéte, dont la forme
procédurale est la participation
dun  spécialiste aux actions
d’enquéte (recherche). Compte tenu
du fait que la question spécifiée,
dans le contexte des infractions
pénales liées a la violence
domestique, reste peu étudiée,
le but de larticle est formulé
comme clarifier les fonctions
exercées par les spécialistes lors
des actions denquéte (recherche)
sur les infractions pénales de
cette  catégorie.  Daapres les
résultats de la généralisation
des sources théoriques et de
l'analyse des données empiriques,
il a été constaté qu'il est typique
d'impliquer des spécialistes pour
la mise en ceuvre de fonctions
de conseil, organisationnelles
et techniques, de recherche
et  danalyse.  Lessence de
l'assistance fournie au parquet
par les personnes bien informées
impliquées, en tenant compte de
leurs spécialités, a été déterminée.

Mots clés : procédure pénale,
délit  pénal, crime, enquéte
préliminaire, violence domestique,

connaissances particulieres,
personne bien informée,
spécialiste, action d’enquéte

(recherche), expert.

posctiyBaHHs BOMBCTB B yMoBax [Iil ITpaBoBOro
peXuMy BOEHHOTO cTaHy // AkTyasbHi mpobiemu
Cy9acHOT HayKi B TOCITI/KEHHSIX MOJIOJIVX yIeHIX,
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UDZIAE SPECJALISTOW W
POSTEPOWANIU KARNYM
DOTYCZACYM DOCHODZENIA
PRZESTEPSTW ZWIAZANYCH
ZPRZEMOCA WDOMU
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karne, wykroczenie karne,
przestepstwo, dochodzenie
przygotowawcze,  przemoc = w
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Participation of Specialists in a Criminal Proceeding Involving the Investigation
of Criminal Offenses Related to Domestic Violence

establish psychological contact with the interrogated person, as well as to
choose tactical techniques, including psychological influence techniques;
to understand the essence and interpretation of specific terminology, to
determine the level of the interrogated person’s awareness on issues that may
require specific expertise to ensure understanding of the essence of a case or
the development of case circumstances; in methodically correct interrogation;
in providing assistance in recording the course of the investigative (detective)
action and technical assistance, which consists in drawing up plans (charts),
subjective and psychological portraits, etc. 24.

Currently, standard practice is to engage a psychologist in interrogation of
a person who has suffered from domestic violence or whose criminal offense
was committed in connection with domestic violence. With the assistance of a
psychologist involved in interrogation and using appropriate tactical techniques,
it is possible for the investigator to determine the nature of a relationship between
the victim and the suspect, the witness and the suspect, etc.

Romaniuk V. V. emphasizes that it is essential to take into account the
mandatory involvement of a psychologist in a criminal proceeding against
underage persons, particularly to obtain a consulting opinion regarding pe-
culiarities of the underage person’s personality. Consulting (study) object in
such situations may be peculiarities of the underage person’s character, cer-
tain aspects (acts) of his or her conduct, as well as issues of age psycholo-
gy, etc. 2°. What is more, an engaged specialist in psychology also assists the
investigator in formulating questions, especially in agreeing on their content
and form, which the investigator will ask during interrogation to clarify cir-
cumstances of domestic violence 6.

Relying on participation results of a psychologist in interrogation as well
as on other investigative (search) actions, such a specialist may use the infor-
mation obtained when compiling a psychological diagnosis report on the vic-
tim. As an example, in a criminal proceeding heard by the Shevchenkivskyi
District Court of Chernivtsi City, a study had been conducted on the basis of
which it was established that the victim was in an exhausted and tense state,
in a state of constant danger. The victim was found to have constant emotion-
al overload, increased situational and personal anxiety, and continuous ex-
pectation of danger. There is evidence of a depressive state. Counteraction to
defensive circumstances and inclination to somatization have been identified.
There are grounds to believe that all this could have resulted in the victim’s
health deterioration. Those pieces of evidence that collectively indicate that
the defendant committed psychological and physical violence stem from that
psychologist’s conclusion %7,

A similar psychological examination had been conducted on the victim

in another case, which was heard by the

Kolomyiskyi City-Raion Court of Ivano-
Frankivsk Oblast. Based on the findings,
the victim suffered psychological distress,
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deteriorating life quality. It was found that she was characterized by short
attention span, passive activity, imbalance of inhibition and excitation in
behavior, self-centeredness, aggressiveness, depression and sleep disorders,
concern for her own safety in the family and internal anxiety due to unpleasant
situations caused by contacts with her husband 28.

It is important that later, during the trial of a criminal case involving do-
mestic violence, a psychologist involved in interrogation may be interrogated
as a witness. For instance, in a case adjudicated by the Baglii District Court
of Dniprodzerzhinsk, Dnipro Oblast, the interrogated psychologist explained
that she had been present during the victim’s interrogation at the pre-trial
investigation stage. As a result of such participation and dialogue with the
victim, the psychologist found that the victim had been intimidated, and be-
cause of conflicts with her son, she spent long nights in the entrance hall be-
cause he would not let her home. The psychologist also stressed that despite
the victim’s advanced age, her testimony was justified 2°.

An investigator may also request a psychologist’s participation during in-
vestigative experiment. Ye. O. Danich accurately highlights that during this
investigative (search) action the involved specialist contributes to the effi-
ciency of this action, as he/she creates a favorable environment for the inves-
tigative experiment, helps to establish psychological contact, and provides
assistance to all participants in a criminal proceeding, especially victims. A
promising avenue for involvement of a psychologist is the application of his or
her specific expertise to use received information in order to draw up a psy-
chological portrait (profile) of the offender in a criminal proceeding *°. Howev-
er, despite the importance of the psychologist’s participation in investigative
experiment, this practice has not yet become common in investigative activ-
ities. Having analyzed the peculiarities of psychologists’ participation in in-
vestigative (search) actions during investigation of crimes related to domes-
tic violence, we can reasonably agree with V. Ya. Marchak that the specific
expertise of a psychologist can be applied in three forms at different stages
of investigation: counseling psychology, participation of a psychologist and
forensic psychological examination 3!,

We support the position that investigative experiment is conducted
primarily with participation of specialists such as a forensic investigator and
a forensic medical examiner (in case of physical violence) 32. At the same
time, participation of a forensic expert or a specialist in forensic medicine
presupposes studying and reconstructing events associated with a criminal
offense, reproducing and recording the mechanism of infliction of blows,
bodily injuries, as well as consulting on the expert’s decision regarding the
possibility or impossibility to form specific bodily injuries under conditions
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reproduced by the victim during investigative experiment 3. The forensic
investigator usually provides technical assistance consisting in photographic
and continuous video recording of investigative experiment.

Conducting searches during investigation of crimes related to domestic
violence is also not an isolated case. Most often, the purpose of this investiga-
tive (search) action is to find the tools and means utilized by the perpetrator
to commit a criminal offense. Therefore, if they are firearms, cold weapons or
explosives 34, specialists with the skills to use various search equipment such
as metal detectors, magnetic lifters, retrieval magnets, inspection mirrors, ul-
traviolet illuminators., etc. 3® are involved in searches.

Conclusions. To summarize the above, considering the analysis of scientific
sources and the synthesis of empirical data, we can stress that specialists
involved in conducting investigative (search) actions during investigation of
crimes related to domestic violence fulfill the following functions:

1) consulting (involves, in particular, clarification of issues requiring
specific expertise, formulation of questions that may be submitted to an
expert for resolution during subsequent forensic examination, resolution of
issues pertaining to the need for a person to receive qualified assistance from
a psychologist or a psychiatrist, etc.);

2) organizational and technical (predominately encompasses
photographic recording of the investigative [search] action by a specialist
in criminalistics, video recording of the procedure for conducting an
investigative [search] action, as well as conducting organizational activities to
prepare for an investigative [search] action);

3) search (is conducted during inspections and searches and involves
searching for objects and criminal traces related to a crime or a criminal offense);

4) analytical (consists in analyzing factual data and events witnessed
by a specialist [for example, during an investigative experiment to establish
reliability of performed actions and reported circumstances, during
interrogation: a specialist in the field of psychology can analyze a person’s
behavior and identify his/her individual psychological features, etc.]).

We are of the view that participation of specialists in the studied category
of crimes is a proven form of applying specific expertise, and therefore the
possibility of quick and competent resolution of investigation tactical tasks
should not be neglected.
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Obtaining Evidence by the Defense Counsel: Certain Ways to
Resolve Existing Problems

A defense counsel plays an essential in the implementation of interna-
tional standards for protecting human rights and fundamental freedoms.
The legal literature and court practice have repeatedly emphasized the fact
that the scope of authority of a defense counsel to defend a suspect or ac-
cused is limited and does not meet the principles of equality of arms, adver-
sariality, etc. However, most of the proposed recommendations and sugges-
tions remain unimplemented. We stress the issue of obtaining evidence by
the defense counsel in a criminal proceeding at all stages of defense. In this
respect, the Article Purpose is formulated as clarifying the state of legislative
support for obtaining evidence by a defense counsel in a criminal proceed-
ing, presenting a proposal for improving the system of criminal procedure
legislation.

Having generalized theoretical developments and considered current
needs of human rights practice, the author formulates proposals for amend-
ing the Law of Ukraine “On the Bar and Legal Practice”, and also outlines the
author’s vision on certain aspects of obtaining evidence by a defense coun-
selin a criminal proceeding.

Keywords: criminal procedure legislation, criminal proceeding, defense
party, defense counsel, obtaining evidence, authority, human rights investi-
gation.

Research Problem Formulation. The legal literature defines activities on
obtaining evidence as one of the stages of criminal procedure proof. For a
long time, it has been defined and continues to be defined as one of the stages
of criminal procedure proof: evidence collection. This approach is criticized,
but it should be emphasized that it is consolidated with the current Criminal
Procedure Code of Ukraine rules, and, therefore, has the right to exist. In the
context of determining capabilities of the defense counsel while evidence
collection, the legislator uses the wording “by demanding and obtaining” !.
Without elaborating on this subject, we are of the view that the prosecution
party and the defense party are of paramount importance in the implemen-
tation of practical activities involving criminal procedure proof. Despite the
fact that the burden of proof, as a general rule, lies with the prosecution, activ-
ities of the defense counsel, as V. O. Popelushko rightly notes, should not be
equated with eloquence (or even rhetoric) and limited to it, since it is unlikely
that the passive evidentiary position of the defense counsel corresponds to
his/her mission 2. However, given certain limitations in implementing prac-
tical measures aimed at recording factual data having the status of evidence
in a criminal proceeding, we believe that the “obtaining evidence” wording
should be used in the context of the defense party.

! KpumiHayibHMIT IpoliecyabHM Kofeke YKpaiam : 3akoH Ykpainu sim 13.04.2012 Ne 4651-VI.
BepxosHna Payia Ykpaismn. URL: http:/ /zakon.rada.gov.ua/laws/show/-4651-17

IMonemomxo B.O. ITpesiMeT 3axmcTy Ta M0T0 JJ0Ka3yBaHHs B KpYMiHaJIbHIV CIIpasi : MoHOrpadisi.
Kwuis : ITperienent, 2005. C. 122.
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Omurpo Uymninekmui

OTPMMAHHJ JOKA3IB
CTOPOHOIO 3AXVUCTY:
OKPEMI IIJISIXY BUPIIIEHH
ICHYIOUMX ITPOBJIEM
Baxcisy posib y pe-

asTizartit Mi>KHapOTHUX
cTaHzapTiBy cdhepizaxucTy rpasIio-
JVIHM Ta OCHOBOITOJIOXKHMX CBOOO]T
Biflirpae saxucHUK. HeomHopasoso
B IOPUAWYHIV JliTepaTypi Ta B Cy-
JIOBiVI TIpaKkTUIli 3BepTajiacsl yBsara
Ha Te, IO O0CSAT MOBHOBa’keHb 3a-
XVICHVIKa IIOJIO 3/1iICHEHHS 3aXVICTY
MiJI03PIOBAHOTO,  OOBMHYBaYeHOrO
¢ oOMexeHMM i He BiImoBifIae 3aca-
JlaM PiBHOCTi CTOpPiH, 3MarajIbHOCTi
Toro. OyfHaK GUIBIIICTE 3aITPOITOHO-
BaHVX peKOMeH/IAITil i ITPOITO3MIIivt
3aJIMIIAIOTECS  HeBIIPOBA/IKEHVIMIL
Hamry ysary npusepTae rmpobiiema-
TWKa OTPUMaHHs JJOKa3iB CTOPOHOIO
3aXWUCTy B KpUMiHaJIbHOMY IIpOBa-
JIKeHHI Ha BCiX eTariax 3/1iViICHeHHs
3axmcTy. Y 383Ky 3 IIIM MeTy CTaT-
Ti cdopMyIIbOBaHO SK 3CyBaHHS

CTaHy  3aKOHOjaBuoro  3abes-
redeHHs ~ OTPMMaHHs  JIOKas3iB
3aXVCHMKOM Yy  KPUMiHAJIBHOMY

TpOoBa/KeHHi, BUCY HeHHSI TTPOTIO31-
i 10710 BIOCKOHAJIEHHsI CHUCTeMU

KPUMIHAJIBHOIO  IIPOLIeCyasIbHOro
3aKOHOIABCTBA.

Ha mifcTaBi IIPOBEIeHOTO
y3arajibHeHHs TEOPETUUHMX

HampalfoBaHb, 3 ypaxXyBaHHIM
Cy4acHMX TIOTpeD IIpaBO3axMCHOL
NpakTuKy, chOopMyIbOBaHO IIPO-
TIO3UIIIT TIIOI0 BHECEHHS 3MiH [10
3axony Yxpaiau «[Ipo ajpoxary-
Py Ta aJBOKATChKY MisJIbHICTH»,
a TaKOX BUCBITJIEHO aBTOPChKe
GaueHHs ITIOI0 OKPEMMX aCIeKTiB
OTpUMaHHS JOKa3iB 3aXVICHUKOM Y
KpUMiHaJIbHOMY TTPOBaJI)KeHHi.
Kirrouosi  croBa:  KpuMiHasIbHe
mpoliecyasibHe 3aKOHOJIaBCTBO, KPU-
MiHajIbHe TTPOBa/KeHHs, CTOpPOHA
3aXVICTy, 3aXVICHVK, TIOBHOBaYKeHHsI,
IIpaBO3aXVCHe PO3CIi/IyBaHHSI.
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Criminal procedure legislation as well as provisions of international legal
agreements declare the possibility of the defense counsel’s participation in a
criminal proceeding, the principle of arms equality, therefore, it is important
to intensify both theoretical research into the provision and full implementa-
tion of the principle of legal defense in a criminal proceeding, including the
principle of parties’ adversariality, and the development of practical guide-
lines for their application in human rights activities.

Analysis of Essential Research and Publications. Researchers increasingly
emphasize the study of the issue related to obtaining (collecting) evidence by
both the prosecution and the defense party. As for the defense party, aspects
of his/her practical activity in the context of obtaining evidence became the
subject of multidisciplinary research by V. O. Popeliushko 3, M. O. Kalinovs-
ka“, A. V. Krushenytskyi?, O. V. Masliuk ¢, V. O. Soloviov 7 at el.

The papers by O. L. Dulskyi 8 M. Y. Kulyk, Yu. V. Tereshchenko,
A. S. Bondarchuk ° at el. outline the latest studies in collecting evidence by
the defense party. However, despite the considerable work of scholars, we
highlight that these papers have not fully addressed the issues arising daily
in the human rights activities of lawyers, which require further research and
resolution.

The Article Purpose is to learn about the state of legislative support for
obtaining evidence in a criminal proceeding by the defense party, to develop
proposals for improving criminal procedure legislation.

Main Content Presentation. With the adoption of the Criminal Procedure
Code of Ukraine in 2012, there have been significant changes in conduct-
ing criminal proceedings. First of all, procedural rights of all participants in
a criminal proceeding, including the defense party, have changed. However,
from the S. A. Krushynskyi’s perspective, based on the analysis of the provi-
sions of Article 93 of the Criminal Procedure Code of Ukraine, the type and
possibilities of the legal means provided by the legislature to the parties to a
criminal procceding for the purpose of collecting evidence are disproportion-
ate. In this regard, the scientist notes that although the legislature has granted
the defense party the right to obtain evidence, it has already significantly lim-
ited his/her in means of exercising this right '°.

To a certain extent, we agree with the outlined view, but it should also be
emphasized that if the defense counsel is entitled with the right to conduct
investigative (search) actions, it will be difficult to control the progress and
direction of pre-trial investigation. Having granted the right to conduct inves-
tigative (search) actions, the issue of conducting covert investigative (search)
actions becomes relevant. If a lawyer acquires the status of a defense coun-

*  Tlomemomko B.O. ®yHKIisS 3aXUCTy B KPUMIHAIBHOMY CyHOYMHCTBI YKpaiH: ITpaBOBi,

TeOpeTWUHi Ta NpUKIaAHI 1pobiemn : MoHOrpadis. 2-re BUaHHS, 3MiHEHe i JOTIOBHEHe.
Ocrpor: Ocrpo3bka akasemist, 2010. 600 c.

Kasinosceka A. B. HOKaSyBaHHH y KpV[MiHaJ‘[BHOMy TIpoOBajKeHHI Ha cTafil TTOCYJ0BOTO
PO3CIIiyBaHH: ANC. ... KaHI,. fopu. Hayk: 12.00.09. Kuis, 2020. 235 c.

Kpymennipkui A.B. ButpeOyBaHHs Ta OTpUMaHHS peueri i JJOKyMeHTIiB gk 3aci® 30mpaHHs
JIOKa3iB y KpUMiHaIbHOMY ITpOBaKeHHi: [uc. ... fA-pa dinocodit: 081 ITpaso. KpormsHuibKmv,
2023. 246 c.

Macstiok O. B. TTporiecyasibHa JTisTbHICT 3aXVICHMKA 3i CIIPOCTYBaHHS ITi103pV (OOBMHYBaUeHH:)
:JINC. ... KaH[,. 'opul. Hayk : 12.00.09. JTbsis, 2017. 217 c.

Corosrios B. O. 3axucHuK sik cy6’eKT Jj0KasyBaHHsI Ipy oOpaHHi, 3MiHi, ckacyBaHHi 3axo7iiB
3abesrieyeHHs] KPVMiHaJIBHOTO IIPOBa/KEHHS CITAUMM Cy[JIero: JInC. ... JI-pa diocodii: 081
ITpaso. Opeca, 2021. 233 c.

Hymnbcexuit O. JI. OcobmBocTi KpuMiHazicTiaHOro 3abe3redeHHs 30vpaHHs JI0Ka3iB I yac
IPOBEJIeHHs] HerJIaCHMUX CIIumX (PO3LIyKOBUX) it AHaiimuuo-nopibusisie npabosnabembo.
2024. Ne 2. C. 668-674.

Kysmk M. V1, Teperetiko FO. B., Borpapuyk A. C. OcofiMBOCT] BUKOPUCTAHHSL 3aXVCHUKOM
CrieriajibHUX  3HaHb Y KpUMiHaJIbHOMY TIpoBajpkeHHi. Hayxobui Bicnux Y xeopoocskozo
yHibepcumenty: cepisi: ITpaso / rosos. pex. }O. M. Bucara. Yaxropoz, 2023. T. 2. By 80. C. 160-165.
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sel, he/she can familiarize himself/herself with criminal case files and on the
basis thereof, in agreement with the suspect, the accused, formulate a cor-
responding position of the defense counsel. In addition, a criminal proceed-
ing has absolutely fair purposes and ideas that are in line with international
human rights standards. And although the prosecution bears the burden of
proof, this does not in any way limit the ability of the defense counsel to en-
sure that the objectives of a criminal proceeding are met. As far as the pre-
sumption of innocence is concerned, it can be stated that the defense counsel
has every opportunity to ensure the protection of his/her rights and the res-
toration of his/her violated rights and legitimate interests. It is only necessary
to make full use of the authority guaranteed to him/her by the criminal proce-
dure rules. At the same time, we emphasize that we believe it is necessary to
consider the expansion of defense counsel’s authority only in the context of
implementing measures to obtain exculpatory evidence. However, this issue
is controversial and requires individual multidisciplinary studies.

Activities of a defense counsel in the course of obtaining evidence can of-
ten play a crucial role for the fate of his/her client. His/her participation in the
process of obtaining evidence, especially at the stage of choosing a measure
of restraint at the pre-trial investigation stage, is no exception to this situa-
tion. According to the legal literature, the main task of the defense counsel
at the stage of deciding on the choice of a measure of restraint against the
suspect is to be increasingly active in collecting factual data as soon as possi-
ble. The availability of such data may contribute to the decision on granting a
motion for a measure of restraint ''. At this stage, another area of activity is to
demonstrate to the court the appropriateness of using the softest measure of
restraint rather than a more severe one 2.

What is more, we consider expedient the position of M. O. Kalinovska that
the proving activity of the defense counsel can be aimed at:

1) refuting the suspicion validity and the sufficiency of the totality of evi-
dence for suspecting a person of committing a criminal offense;

2) the presence of a risk (risks) set forth in Part 1 of Art. 177 of the Crimi-
nal Procedure Code of Ukraine;

3) refuting the existence of a special basis for applying a measure of re-
straint;

4) expressing one’s legal position on the possibility of applying measures
of restraint in totality or their specific type (for example, by proving the exis-
tence of circumstances that testify to the sufficiency of applying a softer mea-
sure of restraint) 3.

We support the view that there are limited opportunities to exercise the
suspect’s right to present items, documents, and testimony of other persons
to refute the prosecutor’s arguments justifying the motion for a measure of
restraint. Moreover, given that in 71% of the cases we studied, a measure of
restraint was chosen within 72 hours of the person’s arrest, it should be em-
phasized that this right can be exercised to a greater extent by the defense
counsel than by the suspect himself/herself, who is held in a temporary de-
tention center from the moment of arrest until the motion is considered. This
situation once again demonstrates the importance of defense counsel’s par-
ticipation in a criminal proceeding.

We share the view that during consideration of the motion for the appli-
cation of a measure of restraint there is a problem of the suspect exercising

' Bunokypos O. B. 3axucT mpas I1i/103pioBaHOTro I1ij 4ac 00paHHs 3aI1001KHOTO 3aXO0/y Y BUIJIs/I

TPUMaHHSI I1if, BAPTO0. AKmyaibHi numanna imuusnanoi opucnpydenyii. 2016. Ne 2. C. 136.

2 Ckpsbin O. M. YuacTe ajjoKaTa Ipu BMpIIIeHHI NMUTaHHSA NPO OOpaHHS IIiJI03PIOBAHOMY,
00OBVHYBaYeHOMY 3aIll0ODKHOIO 3ax0iy y BUIVIAII TpUMaHHS I1ij1 BapToto. [epxaba ma pezionu.
2014. Ne 2 (44). C. 144.

Kartinosceka M. O. CTopoHa 3ax1cTy sik cy0’eKT 10Ka3yBaHHsI ITiJT 9ac 3aCTOCY BaHHS 3aITO0LKHIX
3axoziB Ha cTa/iii JiocyroBoro poscysanns // Tperi Tappiiiceki IopynyuHi HayKoBi YMTaHHS:
MaTepiasmt MixHapogHol HayKOBO-TIPAaKTUYHOT KOHClZ)epeHLIﬁ (M Kuis, 18-19 Tpasns 2018 p.).
Kuis : Taspiriceknit HartionaymbHUT YHiBepcuTeT imeni B.1. Beprazcekoro, 2018. C. 74.75.
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EINHOLUNG VON

BEWEISEN DURCH DIE
VERTEIDIGUNGSPARTEI:
SEPARATE WEGE ZUR LOSUNG
BESTEHENDER PROBLEME

Eine wichtige Rolle bei der
Umsetzung internationaler
Standards im Bereich des Schutzes
der Menschenrechte und
Grundfreiheiten spielt der
Verteidiger. In der juristischen
Literatur und in der gerichtlichen
Praxis wird mehrfach darauf hin-
gewiesen, dass der Umfang der
Befugnisse des Verteidigers zur
Verteidigung des Verdachtigen
oder Angeklagten begrenzt ist
und nicht den Grundsitzen
der Parteiengleichheit, des
Wettbewerbs — usw.  entspricht.
Die meisten der vorgeschlagenen
Empfehlungen und Vorschlige
werden jedoch noch nicht um-
gesetzt.  Wir richten unsere
Aufmerksamkeit auf die Frage
der Beweiserhebung durch die
Verteidigung im Strafverfahren
in allen Phasen der Verteidigung.
In diesem Zusammenhang wird
der Zweck des Artikels darin
formuliert, den Stand der gesetz-
geberischen  Unterstiitzung  fiir
die Beweiserhebung durch einen
Verteidiger in Strafverfahren zu
kliren und einen Vorschlag zur
Verbesserung des Systems der
Strafprozessgesetzgebung vorzu-

legen.

Auf  der  Grundlage der
Verallgemeinerung theore-
tischer Entwicklungen und
unter Berticksichtigung der
modernen Bediirfnisse der
Menschenrechtspraxis wurden

Vorschlage fiir Anderungen des
Gesetzes der Ukraine ,Uber
Interessenvertretung und
Interessenvertretung”  formuliert
und die Vision des Autors hin-
sichtlich  bestimmter  Aspekte
der Beweiserhebung durch a
Verteidiger im Strafverfahren wur-
de hervorgehoben.

Schlisselworter:
Strafprozessrecht, Strafverfahren,
Verteidigungspartei,  Verteidiger,
Behorde, Menschenrechtsunter-
suchung.
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OBTENTION DE PREUVES PAR
LA PARTIE DE LA DEFENSE :
MOYENS SEPARES DE
RESOUDRE LES PROBLEMES
EXISTANTS

Le défenseur joue un role im-
portant dans la mise en ceuvre
des normes internationales dans
le domaine de la protection des
droits de 'homme et des libertés
fondamentales. Plus d'une fois dans
la littérature juridique et dans la
pratique judiciaire, 'attention a été
attirée sur le fait que 1'étendue des
pouvoirs de l'avocat de la défense
pour défendre le suspect ou lac-
cusé est limitée et ne répond pas
aux principes d’égalité des parties,
de concurrence, etc. Cependant,
la plupart des recommandations
et suggestions proposées restent
lettre morte. Notre attention est
attirée sur la question de 'obtention
de preuves par la défense dans le
cadre d'une procédure pénale a
tous les stades de la défense. A cet
égard, l'objectif de l'article est de
clarifier l'état du soutien législatif
a l'obtention de preuves par un
avocat de la défense dans le cadre
d'une procédure pénale, en pré-
sentant une proposition visant a
améliorer le systeme de législation
de procédure pénale.

Sur la base de la généralisation
des développements théoriques,
en tenant compte des besoins mo-
dernes de la pratique des droits de
I'homme, des propositions d’amen-
dements a la loi ukrainienne « sur
le plaidoyer et le plaidoyer » ont été
formulées, et la vision de l'auteur
concernant certains aspects de I'ob-
tention de preuves par un l'avocat
de la défense dans les procédures
pénales a été souligné.

Mots clés : législation procé-

durale pénale, procédure pénale,
partie de la défense, défenseur,
autorité, enquéte sur les droits de
I’'homme.
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the right to present testimony of other persons in order to refute the prosecu-
tor’s arguments 14, which is envisaged in clause 6, Part 2 of Art. 193 of the
Criminal Procedure Code of Ukraine 15. Given that clause 7 of Part 2 of this
Article stipulates the right to “file a motion to summon and examine witness-
es whose testimonies can be important for deciding issues considered” 16,
we believe that the wording “to provide ... testimony of other persons to re-
fute the prosecutor’s arguments” should be excluded from the provisions of
clause 6 of Part 2 of Article 193 of the Criminal Procedure Code of Ukraine. It
should also be emphasized that this wording does not have a significant neg-
ative impact on the compliance with the procedures for obtaining (collecting)
evidence, given the provisions of Art. 93, para. 7, part 2 of Art. 193 of the
Criminal Procedure Code of Ukraine.

Stressing the importance of full protection at the stage of choosing a mea-
sure of restraint for a suspect, we note that under Part 1 of Article 178 of the
Criminal Procedure Code of Ukraine, when choosing a measure of restraint,
the court takes into account not only available evidence concerning the com-
mission of criminal offence by the suspect or accused, but also a number of
other circumstances. A crucial role is fulfilled by the following: state of health
of the suspect or accused; firmness of social relations the suspect or accused
has in the place of his/her permanent residence, including whether he/she
has a family and dependants; whether the suspect or accused has the place
of permanent employment or study; reputation of the suspect or accused,;
his/her property status, etc. 17. We are of the view that only a suspect can
properly and objectively testify to the existence of the mentioned circum-
stances and clarify certain information about them. Moreover, investigators
and prosecutors rarely direct their procedural capabilities to clarify these
facts. Therefore, it is undoubtedly the defense counsel who, when conduct-
ing defense by appointment or on the basis of a corresponding agreement,
should be as active as possible in finding out the specified information and
circumstances and bringing them to the attention of the investigating judge
and the prosecutor.

As for the practical ways to obtain needed information and documents
that will certify circumstances to be proved or relevant to the objectives of
a criminal proceeding, it is worth noting that following the provisions of the
current legislation, it is permissible to:

1) obtain and demand information and documents by submitting a law-
yer’'s motion in conformity with the procedure envisaged in the Law of
Ukraine On the Bar and Legal Practice;

2) gain temporary access to things and documents on the basis of inves-
tigating judge’s decision (by applying the legal procedure set forth in Chapter
15 of the Criminal Procedure Code of Ukraine).

We do not agree that the second method of obtaining access to things
and documents cannot be implemented 18, in practice, because positive
examples of resolving these problems are quite common in judicial practice.
Moreover, the use of alawyer’s request as a way to obtain information is limited
in terms of requesting copies of documents containing secrets protected by

1 KayiHoBcbka A. B. [lokasyBaHHS y KpMMiHaJIbHOMY IIpOBa/PKeHHI Ha CTajil [10CyZOBOrO

PO3CITiAYBaHHS: AVC. ... KaH/. jopuy,. Hayk: 12.00.09. Kuis, 2020. C. 121.

Kpuminansuuit iporiecyanbHuit Kofeke Ykpainu : 3akon Ykpaiuw iz 13.04.2012 Ne 4651-VI.
Bepxosna Paza Yxpainn. URL: http:/ /zakon.rada.gov.ua/laws/show/-4651-17

Tam camo.

Tawm camo.

@apunnuk B. I. Teopernuni, mpaBoBi Ta mpakceoyioriuni mpo0siemMn 3acToCyBaHHS 3aXOIIiB
3a0esreyeHHs KPVUMiHaJIBHOTO ITPOBA/DKEHHS B KPUMiHaJIBHOMY TIporieci YKpaiHu : JIUC. ... JI-pa
ropu. Hayk : 12.00.09. Kuis, 2018. C. 89-90.
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law. We agree that in this case, it is almost impossible to fulfill the defense
task without applying a measure to ensure a criminal proceeding *°.

The importance of the defender’s role in refuting suspicion cannot
be ignored. An indispensable prerequisite for carrying out such activity
is its “performance ... on a professional basis, that is, according to certain
professional standards and taking into account the responsibility envisaged
by law for their improper observance” 2°. We are of the opinion that in its
essential aspect it is similar to a human rights investigation associated with
active and proactive collection of information and recording of exculpatory
evidence. This once again confirms the fact that a defense counsel must
actively participate in a criminal proceeding and, using the possibilities of
criminal procedure proof, take measures to objectively, fully and impartially
establish the circumstances of a criminal offense.

Taking into account the current trends in the development of society,
we believe that one of the most urgent issues concerning the expansion of
the lawyer’s rights, and thus the authority of the defender in criminal pro-
ceedings, should be the consolidation of the right to inspect computer data.
This is due to the fact that unlawful activities, as well as most types of society
members’ activities, are accompanied by rapid development and reflection
in the digital space. The scientific literature rightly notes that “almost every
person today uses multiple digital devices and has access to multiple digi-
tal services on a daily basis. This results in accumulation of a large number
of digital traces in everyday life, increasing the likelihood of leaving digital
traces in the event of a crime” 2!. Thus, the development of effective tools for
detection, seizure and examination of digital evidence is a pressing issue not
only for law enforcement, but also for human rights activities.

Given that Open Source Intelligence (a method of gathering information
from public or other open sources: OSINT) 22 is becoming a promising way
to obtain factual data, it is important to provide for a real possibility of its use
by lawyers at the legislative level.

Therefore, in view of the fact that there is an acute need for adapting hu-
man rights activities to the use of modern digital methods of establishing
facts and analyzing digital information, especially photos and videos taken
on smartphones and other mobile devices, we deem it expedient that the
provisions of Art. 20 of the Law of Ukraine On the Bar and Legal Practice
should also be amended. In our view, clause 11 of Part 1 of this Article should
be reworded as follows: “to inspect computer data by displaying this informa-
tion in a form suitable for perceiving its content (by means of video record-
ing, filming and/or video recording of the screen, use of electronic means,
photography, etc., or in paper form)”. In view of the above, clause 12, Part 1,
Article 20 of the Law of Ukraine On the Bar and Legal Practice should be for-
mulated as follows: “use other rights envisaged in this Law and other laws 2.

Conclusions. Thus, the defense counsel plays an essential role in the de-
fense of a person who has acquired the status of a suspect or accused. Le-
gal literature and court practice have repeatedly emphasized the fact that the
scope of defense counsel’s authority to defend a suspect or accused person is
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MiKHapoiHa HayKoBO-IIpakTuuHa KoHdepenuis. 18-19 ksirms 2024 p., Yepkacw, Ykpaina.
Yepkacu: Yepkachkuvi HallioHaybHWUV yHiBepcuTeT imeni Bormama Xwmembmuipkoro. 2024.
C. 143-145.

Topbac O. O. OSINT mpu poscitiyBaHHi KpMMIHATEHVUX IPABOIIOPYIIeHb : migpyunuk. Opieca :
Buyasauirso «fOpuamka», 2024. 180 c.

ITpo amBokaTypy Ta a/IBOKaTChKYy J1isuTbHiCTh: 3akoH Ykpatuu Bin 5 s 2012 p. No 5076-VIL
BepxosHa Payia Yxpaian. URL: https:/ /zakon.rada.gov.ua/laws/show/5076-17#Text

Dmytro Tsyplitskyi

UZYSKANIE DOWODOW
PRZEZ OBRONE: ODDZIELNE
SPOSOBY ROZWIAZANIA
ISTNIEJACYCH PROBLEMOW

Wazna role we wdrazaniu
miedzynarodowych standardéw w
zakresie ochrony praw czlowieka i
podstawowych wolnosci odgrywa
obronca. Niejednokrotnie ~ w
literaturze prawniczej i praktyce
sadowej zwracano uwage na fakt,
ze zakres uprawnien obroncy
do obrony podejrzanego lub
oskarzonego jest  ograniczony
i nie spelnia zasad réwnosci
stron, konkurencji itp. Wigkszos¢
proponowanych zalecen i sugestii
pozostaje jednak niezrealizowana.
Naszg uwage zwraca problematyka
pozyskiwania dowodow  przez
obrone w postepowaniu karnym na
wszystkich etapach obrony. W tym
zakresie cel artykutu sformutowano
jako wyjasnienie stanu prawnego
wsparcia uzyskiwania materiatu
dowodowego przez obrorice
w postepowaniu karnym,
przedstawienie propozycji uspraw-
nienia systemu prawodawstwa
procesowego karnego.

Na  podstawie
opracowan teoretycznych,
uwzgledniajac wspolczesne
potrzeby praktyki praw czlowieka,
sformutowano propozycje
nowelizacji ~ Ustawy  Ukrainy
,O rzecznictwie i adwokacie”, a
takze autorska wizje dotyczaca
niektorych aspektow pozyskiwania
dowodéw przez osobe Podkreslono
obronce w postepowaniu karnym.

Stowa kluczowe: prawo karne
procesowe, postepowanie karne,
strona obrony, obronca, organ,
dochodzenie  dotyczace  praw
cztowieka.

uogoélnienia
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limited and does not comply with the principles of equality of arms, adversar-
iality, etc. However, the majority of recommendations and proposals remain
unimplemented.

Relying on analysis results of investigative, judicial and human rights
practice, we are sure that defense counsels’ activity in using methods of ob-
taining evidence provided for by law is inadequate and needs to be intensified.
Thus, despite criticism about the impossibility of the defense counsel to ob-
tain temporary access to things and documents, it should be emphasized that
individual defense counsels do not use this opportunity to the fullest, because
sometimes they simply do not take appropriate measures to implement this
measure to ensure a criminal proceeding. The activity of individual defense
counsels at the stage of choosing a measure of restraint is insufficient, be-
cause those circumstances that can lead to choosing a softer measure simply
do not become the subject of their criminal procedure proof.

We are of the view that the current trends in society’s development bring
up the issue of recording factual data from the digital space as a way to ob-
tain evidence in a criminal proceeding. It is proposed to amend Art. 20 of the
Law of Ukraine On the Bar and Legal Practice, in particular, clause 11, Part
1 of this Article should be restated as follows: “to inspect computer data by
displaying this information in a form suitable for perceiving its content (by
means of video recording, filming and/or video recording of the screen, use of
electronic means, photography, etc., or in paper form)”, and clause 12 should
stipulate the wording that is currently in force for clause 11. We believe that
the issues addressed by us are relevant and therefore require further in-depth
research.
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The Oath Concept: Basis for Dismissal from Office “for Breach
of Oath” and System of Guarantees for Labor Rights
Protection

The specified article studies the oath concepts, “breach of oath”, and the
dismissal of a special subject — a judge — on this basis. It emphasizes the
importance of ensuring that the norms governing the procedure and process

of dismissal from office are effective, taking into account high standards im-
posed on judges (both in their appointment to the office and in the adminis-
tration of justice), and should serve as a reliable safeguard against wrongful
dismissals. Each stage of a disciplinary proceeding involving a judge must
uphold labor guarantees of rights security that cannot be violated. The pa-
per summarizes that dismissal from office should take place considering the
provisions of the Labor Code of Ukraine, along with the norms of special leg-
islation defining the status of a judge. In addition, there should be an effective
system of guarantees for the protection of labor rights, which should operate
in today’s conditions.

Keywords: oath, oath text, judge dismissal, breach of oath, guarantees of
labor rights protection, disciplinary proceeding.

Introduction. Currently, due to political and social events in Ukraine, in-
cluding a personnel shortage in the justice system and the imposition of martial
law in the country, the number of cases of judges being dismissed from office

has increased in our state. Therefore, it is crucial to examine the grounds for
a judge’s dismissal, with specific attention to the “breach of the judge’s oath”,
and to establish appropriate labor guarantees to prevent arbitrary dismissals
based on this criterion.

Analysis of Essential Research and Publications. Many researchers
in the field of labor law science, including scientists such as Prylypko S. M,
Kravchenko N. M., Shersten S. Yu., Tsarenko V. I., Dovhan A. K., and others
have already considered these issues. However, at present, the mentioned
topic remains relevant and not fully explored.

Research Problem Formulation. The Article Purpose is to define the
oath concept and to examine the basis for dismissing judges on the grounds
of “breach of oath”, as well as to explore labor guarantees for protecting their
rights in such cases of dismissal.

Main Content Presentation. In our country, there are professions and
posts that require taking an oath before beginning the fulfillment of assigned
duties. These posts are typically associated with the execution of state func-
tions, and the post of a judge is among them.

The oath concept is understood as a rather complex category in legal sci-
ence, interpreted differently by various scholars across different types of court
proceedings. Some define it as an official solemn commitment taken on the
occasion of assuming state functions or attaining a particular social status.
However, there is no official codification of this concept in our legislation.

© Yu. Khlystun, 2024
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It should be noted that as early as 1743 in the city of Hlukhiv (Sumy
Oblast, Ukraine), a draft code was signed, titled The Rights under Which
the Little Russia People are Judged, which contained various legal norms,
including those from civil, commercial, administrative, criminal, and proce-
dural law. What is more, it included the text of the judge’s oath, which read
as follows: «l, [full name], solemnly pledge and swear before Almighty God,
as witnessed by His Holy Gospel, that | am committed to maintaining a clear
conscience and unwavering loyalty to His Imperial Majesty in the judicial du-
ties and responsibilities bestowed upon me. | acknowledge this duty as both a
divine calling and a legal obligation, bound by the authority of summons and
responsibility and the weight of evidence presented by the parties involved. |
pledge to judge without bias, adding and subtracting nothing, and to render
verdicts without delay; to accept protests, confessions, and records without
regard to high or low rank, wealth or poverty, local or foreign origin; neither
out of prejudice, friendship, quarrel, malice, nor hatred, nor for promises or
gifts, without expecting gifts or rewards later; and not to advise one party to
the detriment of the other; not to fear anyone’s revenge or threats, but to look
to God alone for guidance, as the source of holy truth, while safeguarding
my conscience. | vow never to miss a court appointment, except in cases of
serious and unavoidable illness or other pressing needs. | am committed to
steadfastly adhering to and fulfilling these obligations, and | solemnly swear
to do so with righteousness. May God assist me in keeping this oath. As a fi-
nal gesture of commitment, [ kiss the words and cross of my Savior. Amen”’.
However, the mentioned draft code did not come into force; nevertheless, it
had a significant impact on the development of Ukrainian legislation, as its
norms contradicted Russian policies at that time.

Our legislature prescribes the judge’s oath as follows: “I, (name and sur-
name), taking office as a judge, solemnly swear to the Ukrainian people to ad-
minister justice in the name of Ukraine objectively, impartially, independent-
ly, fairly and competently, guided by the rule of law, obeying the law alone, to
exercise the powers and perform the duties of a judge honestly and conscien-
tiously, to adhere to the ethical principles and rules of conduct of a judge, to
refrain from committing acts that defame the title of a judge or undermine the
authority of justice”?.

Analyzing the content of decisions of the European Court of Human
Rights, one could argue that all legal constructs mentioned in the text of the
judge’s oath of Ukraine are interconnected and complement each other. As
an example, the decision of the ECtHR in the case of Minelli v. Switzerland
dated March 25, 1983 states: “During trial, the presiding judge, other judges,
and lay judges must avoid forming opinions or making judgments about the
case until they convene in the deliberation room to reach a verdict, thus en-
suring impartiality and objectivity”.

Under these circumstances, judges take an oath during a solemn cer-
emony in the presence of our state’s leadership and officials of the judicial
branch, including the President of Ukraine, the Chief Justice of the Supreme
Court, the Chairperson of the Council of Judges of Ukraine, the Chairperson
of the High Council of Justice, and the Chairperson of the High Qualification
Commission of Judges of Ukraine, thereby assuming both legal obligations
and moral responsibility for their fulfillment. Thus, oaths for judges in oth-
er countries are often concise because their essence is not only in the words
themselves but also in a person taking the oath, the environment in which
the judge works, and the system of corresponding moral values of society

1

Kommsipesckuir T. C., Hasapos B. JI. TIpoGremsr Teopmm mpasa : Mouorpadpms. 1973.

C.102-105.

ITpo cynoycTpin i cratyc cymiis : 3akon Ykpaiau sig 02.06.2016 N 1402-VIII. URL: https://

zakon.rada.gov.ua/laws/show/1402-19#Text

3 Case of Minelli v Switzerland (App. no. 8660/79) ECHR, 25 March 1983. European Court of
Human Rights: website. URL: http:/ /hudoc.echr.coe.int/rus?i=001-57540

g&i@ 4‘753;:

TIOHSTTS «ITPUCSTA»,
ITIOCTABA 3BIJIBHEHH 1
3MOCAOMN CyOOl «3A
IIOPYIIEHHJ ITPUCAT M »,
TA CUICTEMA TAPAHTIN
SAXVUCTY TPYOOBUX ITPAB

HOnis XnuctyH

Y craTtTi mocHiKyoThCS  TIO-
HSATTS  «IIPUCATa»,  «IIOPYIIeHHS
MPUCAT», Ta 3BUIBHEHHS 3 IIOCau
3a BKa3aHOIO ITi/ICTABOIO CIIeIliajIb-
Horo cy0'ekTy - cyami. 3asHaueHo,
10 HOpMWM, sKi IepedayaioTs I10-
PAMOK Ta TIPOIEAypy 3BiTbHEHHS
3 TIoca/iy TOBUHHI OyTw JieBumu,
3 oIy Ha Te, IO /IO CyAji BU-
CYyBaIOThCH BVUCOKI BUMOTM (K ITifT
yac IIpU3HaYeHHs Ha TIocajly, Tak i
il Yac 371iVICHeHHSI IIPaBOCY /i),
Ta TIOBMHHI BUCTYTIATV Ha/IilTHUIM
rapaHTOM BiIL HEe3aKOHHIX
3BUTbHEHb. KOXXKHa cTa/Tist AMCcIimInTi-
HapHOTO TTPOBaf)KeHHS OO CYTi
IIOBUHHA IlepeidayaTyi TPyJoBi ra-
panTii Gesneku mpas, sKi opyeHi
GyTu He MOXyTh. ITiicymMoBaHo, 1110
3BiJIPHEHHS 3 I10CaIV IIOBUMHHO BiI-
OyBaTnch 3 ypaxyBaHb IIOJIOKE€Hb
K3nlIl Yxpainu, BpaxoByroum HOp-
MU CITeIiaJIBHOrO 3aKOHO/IABCTBA,
AKMM  BU3HA4YeHO CTaTyC CyJili,
Ta TIOBMHHa OyTu Jli€Ba cucTema
rapaHTiVi 3axycTy TPYJOBUX IIpaB,
dKa ITOBMHHa J:LiﬂTVI B yMOBaX CbhbO-
TOIIEHHS.

KimrouoBi cioBa: mpucsra, TeKcT
TIPUCATY, 3BIJIBHEHHS 3 TIOCA/IV CY/I-
i, TIOPYIIeHHs TPVCATY, TapaHTil
3axVICTy TPYIOBUX IIpaB, AVICIIUILTI-
HapHe HpOBaT_I)KeHHFL
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Das Konzept des ,Eides”, der
Grund fiir die Entlassung
aus dem Amt eines Richters
,wegen Verletzung des
Eides” und das System der
Arbeitsrechtsschutzgarantie

Der Artikel untersucht die
Begriffe ,Eid”, ,Eidbruch” und die
Entlassung aus dem Amt aus den
angegebenen Griinden eines be-
sonderen Subjekts - eines Richters.
Es wird darauf hingewiesen, dass
die Normen, die das Verfahren
und das Verfahren zur Entlassung
aus dem Amt regeln, angesichts
der Tatsache, dass an den Richter
hohe Anforderungen gestellt wer-
den (sowohl bei der Ernennung
zum Amt als auch bei der
Rechtspflege), wirksam sein sollten
und sollten fungieren als verldss-
licher Garant fiir rechtswidrige
Entlassungen. In jeder Phase des
Disziplinarverfahrens gegen einen
Richter miissen Arbeitsgarantien
fir die Sicherheit von Rechten
gegeben sein, die nicht verletzt wer-
den diirfen. Es wurde der Schluss
gezogen, dass die Entlassung
gemdfl den Bestimmungen des
Arbeitsgesetzbuchs der Ukraine
und unter Beriicksichtigung der
Normen der Sondergesetze, die
den Status eines Richters festlegen,
erfolgen sollte und dass es ein
wirksames System von Garantien
fiir den Arbeitsschutz geben sollte
Rechte, die unter den heutigen
Bedingungen gelten sollten.

Schliisselworter:
Eidtext, Entlassung aus dem
Amt des Richters, Verletzung
des  Eides, Garantien zum
Schutz der Arbeitsrechte,
Disziplinarverfahren.
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as a whole. For example, it can be pointed out that a judge of the European
Court of Human Rights takes a brief oath as follows: “I swear that | will per-
form the duties of a judge honestly, independently, and impartially, and keep
secret all discussions™. A similar oath had been previously taken by a judge
in our country in accordance with the Law of Ukraine On Status of Judges,
which was repealed, specifically swearing: “I solemnly swear to perform the
duties of a judge honestly and conscientiously, to administer justice, obeying
only the law, to be objective and fair®. However, by abolishing the aforemen-
tioned law and adopting a new one, our legislature believed that the loftier
catchphrases in the oath, the better the judge would fulfill his/her official du-
ties. Therefore, it includes not only the rule of law, moral principles, ethical
standards of conduct, but also the authority of the entire judiciary, etc. In this
regard, Maliarenko A V. pointed out the tautology of the legislation, as the
observance of “moral-ethical principles of a judge’s conduct” and “abstention
from actions that disgrace the title of a judge and undermine the authority of
the judiciary” essentially amount to the same thing®.

However, while incorporating numerous moral and ethical principles into
the text of the oath, the legislator fails to mention the main ones: humanism
and conscience. A judge must possess a well-developed conscience. This in-
dicates the ability to exercise internal moral self-control both during hearing
and when rendering a decision. The judge’s conscience should remain calm
whether convicting or acquitting; the motives guiding him/her should be pure
and morally impeccable. He/she must also be humane’.

Therefore, when swearing allegiance to the Ukrainian people, each judge
undertakes a clearly defined set of obligations. Failure or improper perfor-
mance of these duties (i.e., breach of oath) may result in certain sanctions
being imposed (disciplinary action being taken against him/her). Among
these obligations is the administration of justice, a function that cannot be
delegated to others. As noted by S. V. Prylutskyi on this matter: “They should
focus on the oath, representing clear legal categories that are not subject
to extensive interpretation. The judge’s oath should become a public legal
act between an individual and the state, the content of which should clearly
outline which actions or behaviors are considered offenses. This approach
is primarily motivated by the need to safeguard judges’ independence from
unjustified and unfounded allegations of oath breach. Such circumstances
may arise particularly during the formalization of the oath’s content, which is
subject to interpretation. Under these conditions, any judge deemed “unde-
sirable” or “disobedient” may be accused of being dishonest, unscrupulous,
biased, and unfair”®.

Each judge can be dismissed from office only on the grounds listed in Part

Six of Article 126 of our country’s Constitution. The relevant

decision to dismiss a judge from his/her office is made by the
Verkhovna Rada of Ukraine in the manner envisaged in the Law
of Ukraine On the High Council of Justice®. The imposition of
disciplinary responsibility on judges also falls within the compe-
tence of the Verkhovna Rada of Ukraine.

4 PeryamenT €ppornerichkoro cyy 3 npas mopuan Big 01.11.2003 (ITpasu-

so 3. Tlpucsra abo ypouncra 3aspa). URL: https://zakon.rada.gov.ua/laws/
show /980_067#Text

s Tpo craTyc cynnis: 3akon Ykpaium iz 15.12.1992 N 2862-XI1. URL: https://
zakon.rada.gov.ua/- laws/show/2862-12#Text Brparus unnnicts iz 01.01.2012

6 Masspernko A. B. ITpo npwcsry cyni Ta BifIoBigaabHIicTh 3a i TOPYIIeHHS.

Bicnux Bepxo6roeo Cydy Vpainu. 2012. N2. C. 27-28..

7 Tpwtynpkuit C.B. ITpucsra cyyi: crapa KaTeropist — HOBIVI IIPaBOBWVA 3MiCT.

IIpabo Vxpainu. 2001. Ne 6. C. 105.

8 Tam camo.

9

IIpo cynoycrpiin i cratyc cynais: 3akon Ykpainu sig 02.06.2016 N 1402-VIIIL
URL: https:/ / zakon.rada.gov.ua/laws/show/1402-19#Text
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The Labor Code of Ukraine stipulates that for breaches of labor discipline,
an employee may be subject to only one of the following disciplinary mea-
sures: reprimand or dismissal. Laws, statutes, and provisions concerning dis-
cipline for specific employee categories may encompass additional penalties
beyond mere reprimand or dismissal'.

In other words, the Labor Code of Ukraine includes a provision that points
to other laws, which could set forth varied disciplinary consequences for dif-
ferent types of employees. For instance, the legislature has outlined the pos-
sibility of dismissing judges for breaching their oath in the Constitution of
Ukraine.

Analyzing judicial practice and research, it has been highlighted that
breaches of a judge’s oath include the following: 1) committing acts that tar-
nish the reputation of a judge and may cast doubt on his/her objectivity, im-
partiality, and independence, as well as the honesty and integrity of judicial
bodies; 2) unlawfully acquiring specific material goods as a judge or incurring
expenses that surpass the income of the judge and his/her family members;
3) intentionally delaying the hearing of a case beyond the time limits estab-
lished by law (intentionally delaying the hearing of a case by a judge); 4) vi-
olating the moral and ethical principles of a judge’s conduct. The mentioned
list is not exhaustive.

The dismissal of judges for breaching their oath had been set out in our
country’s Constitution, specifically in Clause 5, Part 5, Article 126, as it was in
force until September 30, 2016,

However, experts from the Venice Commission, while assessing our do-
mestic legislation concerning the bases for judges’ oath breaches in Ukraine,
repeatedly noted its lack of clarity and ambiguous definition. They pointed
out that the purpose of this provision of the law should be to identify all ac-
tions that may constitute the basis for disciplining a judge, leading to corre-
sponding sanctions. Accuracy and predictability of these bases are crucial for
legal certainty, particularly in guaranteeing the independence of judges. This
necessitates avoiding vagueness and overly extensive interpretations!2.

The European Court of Human Rights, in its decision regarding the case
of Oleksandr Volkov V. UKRAINE, also highlighted the absence of clear prin-
ciples and consistent practices in Ukraine for interpreting the concept of
a “judge’s breach of oath” as grounds for dismissal. The court emphasized
the importance of procedural safeguards to prevent arbitrary interpretations
of relevant substantive law when dismissing a judge on this basis. As stated
by the court, “this situation made it impossible to foresee the consequenc-
es of applying relevant provisions of national law”'. Thus, any misconduct
committed by a judge during his/her service can, at the discretion of the
disciplinary body, be interpreted as sufficient grounds for a disciplinary pro-
ceeding based on an accusation of “oath breach”. Such actions may lead to
dismissal from his/her post. Considering that judges are also ordinary indi-
viduals with their own preferences and interests, they may occasionally ex-
ceed the moral and ethical principles outlined in their oath, resulting in imme-
diate disciplinary consequences.

In light of the above, on September 30, 2016, our country’s constitution
was amended with regard to the bases for dismissing a judge. Specifically,
clause 5 of the mentioned norm, which pertained to dismissal from office due
to a breach of the judge’s oath, was removed.

Kopexc 3akonis 11po npamo Ykpaisw: 3akon sin 10.12.1971 N 322- VIII. URL: https://zakon.
rada.gov.ua/laws/show /322-08#Text

1 Koucruryiis Ykpainu i 28.06.1996 p. Ne 254k /96-BP. Penaxuisi Bin 02.03.2014. URL: https:/ /
zakon.rada.gov.ua
2 WydickR. Plain English for Lawyers. 5th ed. Durham: Carolina Academic Press, 2005. 139 p

Pimenns €CITT y cripasi «Onekcanp Boykos ipotu Ykpaiaw» sig 09.01.2013. URL: https:/ /
zakon.rada.gov.ua/laws/show/974_947#Text

Yuliia Khlystun

LE CONCEPT DE « SERMENT »,
LE MOTIF DE RECUPERATION
DE LA POSITION DE JUGE

« POUR VIOLATION DU
SERMENT » ET LE SYSTEME DE
GARANTIE DE PROTECTION
DES DROITS DU TRAVAIL

Larticle examine les concepts
de « serment », de « violation du
serment » et de révocation pour les
motifs spécifiés d'un sujet spécial -
unjuge. Il est a noter que les normes
qui prévoient la procédure et la
procédure de révocation devraient
étre efficaces, compte tenu du fait
que des exigences élevées sont
imposées au juge (a la fois lors de
la nomination au poste et pendant
I'administration de la justice), et de-
vraient agir comme un garant fiable
des licenciements illégaux. Chaque
étape de la procédure disciplinaire
contre un juge doit offrir des garan-
ties professionnelles de sécurité des
droits qui ne peuvent étre violés.
11 a été conclu que le licenciement
devrait avoir lieu conformément
aux dispositions du Code du travail
de I'Ukraine, en tenant compte des
normes de la législation spéciale
qui définit le statut d'un juge, et
quil devrait y avoir un systeme
efficace de garanties pour la protec-
tion du travail. droits, qui devraient
fonctionner dans les conditions
actuelles.

Mots clés : serment, texte du ser-
ment, révocation du poste de juge,
violation du serment, garanties de
protection des droits du travail,
procédure disciplinaire.
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POJECIE ,Przysiegi”,
PODSTAWA ZWOLNIENIA
ZE STANOWISKA SEDZIA
»Z ZLAMANIA PRZYSIEGI”
ORAZ SYSTEM GWARANC]JI
OCHRONY PRAW PRACY

W artykule zbadano pojecia
Jprzysiega”, ,zlamanie przysiegi”
oraz odwolanie ze stanowiska z
okreslonej przyczyny w odnies-
ieniu do podmiotu szczegdlnego
- sedziego. Nalezy zauwazy¢, ze
normy okreélajgce tryb i tryb
odwotania ze stanowiska po-
winny by¢ skuteczne, majac na
uwadze, ze sedziemu stawiane sa
wysokie wymagania (zaréowno w
trakcie powolywania na urzad, jak
i w trakcie sprawowania wymiaru
sprawiedliwosci) oraz powinny
dziata¢ jako wiarygodny gwarant
nielegalnych zwolnieri. Kazdy etap
postepowania dyscyplinarnego
wobec sedziego musi zapewniad
pracownicze gwarancje bezpiec-
zenistwa praw, ktorych nie mozna
naruszacé. Stwierdzono, ze zwol-
nienie powinno nastgpi¢ zgodnie
z przepisami Kodeksu pracy
Ukrainy, z uwzglednieniem norm
szczegllnego ustawodawstwa
okreslajagcego status sedziego, a
takze powinien istnie¢ skuteczny
system gwarancji ochrony pracy
praw, ktore powinny funkcjonowac
w dzisiejszych warunkach.

Stowa  kluczowe: przysiega,
tekst przysiegi, zwolnienie ze
stanowiska sedziego, zlamanie

przysiegi, gwarancje ochrony praw
pracowniczych, postepowanie dy-
scyplinarne.

The Oath Concept: Basis for Dismissal from Office “for Breach
of Oath” and System of Guarantees for Labor Rights Protection

However, during the process of amending the Constitution, the legislature
also took into account the following: requests or complaints related to the
conduct of judges in local and appellate courts, which are submitted by the
High Qualification Commission of Judges of Ukraine (HQCJ of Ukraine) to
the High Council of Justice (HCJ), are reviewed by the Disciplinary Cham-
bers of the High Council of Justice according to the procedures outlined in
this Law. Verification of requests (complaints) for compliance with the re-
quirements in effect on the day of submission is conducted individually by a
member of the High Council of Justice.

The HCJ is obligated to adhere to the procedures outlined in Chapter 6
of Part Il of this Law when reviewing the recommendation sent by the HQCJ
regarding the submission of a motion for the dismissal of a judge. This rec-
ommendation was made before the Law of Ukraine On the Judiciary and the
Status of Judges, dated June 2, 2016, No. 1402-VIIl, came into effect. By re-
sults of consideration, the HCJ may decide to dismiss the judge from his/her
office under the provisions of clause 3, Part 6, Article 126 of the Constitution
of Ukraine!.

That is, if a motion for the dismissal of a judge from office due to a breach
of his/her oath had been accepted before the Law of Ukraine No. 1402-VIII
came into force, the High Qualification Commission of Judges (HQCJ) may,
as a result of its consideration, adopt a decision to dismiss the judge from
office in accordance with clause 3, Part 6, Article 126 of the Constitution of
Ukraine.

In other words, as stipulated in clause 14 of Section Il Final and Transitional
Provisions of Law No. 1798-VIII of Ukraine, the HQCJ is authorized to consider
motions from the HCJ for the dismissal of a judge if no decision has been taken
by the President of Ukraine or the Verkhovna Rada of Ukraine prior to the entry
into force of the amendments to the Constitution of Ukraine on the Judiciary
(i.e., before September 30, 2016). This norm aims to ensure that the pertinent
legal issues that emerged prior to the legislative changes in our country are
handled in accordance with the new legal framework, particularly regarding the
authority of the entities empowered to make such decisions!®.

So, concerning a judge who has committed a significant disciplinary of-
fense, coercive measures may be applied — disciplinary penalties — which
will have certain negative consequences for the offender. However, it should
be noted that the primary purpose of any applied coercive measures is to cor-
rect the individual’s mindset rather than serving as punishment, which plays a
derivative role. In spite of scientific studies on the legal consequences of judg-
es committing disciplinary offenses and ensuring their labor rights, the issue
of applying labor guarantees to judges in cases of dismissal for a “breach of
oath” remains inadequately addressed
and researched. This deficiency is due
to the ambiguity of the legal definitions
provided for these terms, their practical
interpretation and correct application as a
basis for disciplinary liability.

The concept of guarantees is explored
by scholars in both labor and administra-
tive law and remains controversial to this
day. Thus, some scholars define legal
guarantees as legal norms that encom-
pass a mechanism designed to facilitate

“ITpo Buy Pasy ITpasocynzs : 3akoH YKpaiHu Bif
21.12.2016 Ne 1798-VIII. URL: https:/ /zakon.rada.gov.
ua/laws/show/1402-19#Text

5 TTocraHosa Besmikoi Ilasati BepxosHoro cymy Bif
04.04.2024 1o cripasi Ne 990/194/23. URL: https://
reyestr.court.gov.ua/Review/118297145
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the implementation of laws. A qualitative characterization of legal guarantees involves assessing the entire
legal system in terms of the comprehensiveness of coverage by legal instruments of all the most important
interactions between state bodies and citizens, as well as among citizens themselves'®. From the perspective
of A. V. Mitskevych, legal guarantees are nothing more than established procedures for the activities of state
bodies and institutions, public organizations, aimed at preventing and stopping encroachments on the rights
and freedoms of citizens, restoring these rights, and holding accountable those who violate them'”.

Depending on the stages of passing the state service as a judge, legal guarantees of official duties and
employment can be united in three groups: 1) guarantees during appointment; 2) guarantees during a court
proceeding; 3) guarantees upon termination of office or dismissal from office.

From the specific legal relations that arise directly between the judge and the state during the execution
of state functions (conducting a court proceeding), guarantees aimed at protecting the judge’s rights during
dismissal from office on the basis of “breach of oath” are under research. Therefore, let us simultaneously
clarify whether specific guarantees exist for the security of judges’ rights when this basis arises, and whether
these guarantees apply universally across all grounds for disciplining judges.

Norms outlining the procedure and process of dismissal from office must be effective, considering the
high standards imposed on judges (both during appointment to the position and while administering justice),
and they should serve as a reliable safeguard against wrongful dismissals.

In legal science, when discussing the protection of parties’ rights upon the termination of
their employment, certain peculiarities are emphasized. The first peculiarity is that in such cas-
es, protection of rights applies to three blocks of rights: (a) ensuring lawful termination of em-
ployment relations with an employee; (b) ensuring the individual’s right to work after termination;
(c) ensuring the right to protection and restoration of violated rights. The second peculiarity is the depen-
dence of the set of guarantees on the individual involved in the employment relations, whose rights must be
safeguarded. The third peculiarity is the need to align national legislation with international and European
acts relevant to the researched issue'®.

Our Constitution guarantees all citizens protection from wrongful dismissal'®. From this, it can be as-
sumed that a judge who has taken an oath should have the right to lawful termination of state service, which
is a constitutional guarantee for every citizen.

Clear incorporation into legislation of the concepts, types, and essence of disciplinary proceedings is a
requirement of today.

Disciplinary liability cannot be applied in every individual case without the necessary legal procedures.
These procedures aim to identify the offense and its perpetrators, ensure the gathering and verification of es-
sential materials and evidence, and ultimately determine the legal and factual bases for liability (the presence
of elements of an offense in a specific act) and the appropriate response to the offense.

In such cases, each disciplinary proceeding involving a judge follows a certain sequence, typically en-
compassing relevant participants, deadlines, evidence, and decisions.

A disciplinary proceeding involving a judge typically go through the following stages: 1) preliminary ex-
amination of the disciplinary complaint, reviewing materials to identify signs of the judge’s disciplinary of-
fense, making decisions on dismissing the complaint without consideration and returning it, refusing to ini-
tiate a disciplinary proceeding, or initiating a disciplinary proceeding; 2) preparation of the disciplinary case
for hearing, hearing of the disciplinary case, and making a decision on imposing disciplinary liability on a
judge or on refusing to impose disciplinary liability on a judge; 3) consideration of an appeal against the deci-
sion to impose disciplinary liability on a judge or against the decision to refuse to impose disciplinary liability
on ajudge?'.

Each stage of a disciplinary proceeding against a judge must provide guarantees of rights security. These
rights cannot be violated.

In these circumstances, a breach of oath by a judge, similar to any other disciplinary offense, may occur
due to failure to comply with legal and ethical principles of justice administration, or a failure to fulfill judicial
duties. Proof of such breaches is mandatory. The purpose of adhering to the procedure and order of dis-

Comnmarosa B. [1. CyTHicTb Ta 3arajibHa XapaKTepycTHKa IOPUANYHVIX FapaHTiVl 3aKOHHOCTI B afmMiHicTpaTmsHin gissmeHocti OBC YkpatH.
@opym npaba. 2010. N4. C. 846-852. URL: http:/ /www.nbuv.gov.ua/e-journals/FP/2010- 4/10cvddou.pdf

3araJibHa Teopisi JIepykaBy i IIpaBa : APy, IS CTY/I. JOPWI. CIelL. BUIMX HaBd. 3aK1. / M. B. LIpix, B. /1. Tkauenko, J1. JI. Bora4yosara iH.;
3a pezt. M. B. Lpika, B. /1. Tkauenka, O. B. ITerpummna. Xapkis : I[Tpaso, 2002. C. 79.

Mxerta 0. A. FOpuanuni rapanTii mpaBa Ha Ipariio TPy IPUIHEHH] TPy/I0BMX PaBOBiTHOCUH : aBToped. /. ... KaH/, Iopu/I. HayK:
12.00.05. Jlyrancek, 2009. C. 11.

¥ Koncrurynis Yxpaian iz 28.06.1996 p. Ne 254/ 96-BP. Penaxiiist si 01.01.2020. URL: https:/ /zakon.rada.gov.ua
Kaprysosa L. O., Ocagunit A. O. AMiHicTpaTHBHO-IIpOLIE/Iy pHE ITPaBo : HaBu.-MeToy,. 11ocib. Opeca : 1Opuy. s1-pa, 2008. C. 123.
2 TIpo Bumy Pamy ITpasocyms: 3akoH Ykpainn iz 21.12.2016 Ne 1798-VIIL. URL: https:/ /zakon.rada.gov.ua/laws/show /1402-19#Text
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missal of a judge from office for a “breach of oath” should be to genuinely protect the rights and interests of
a person whose employment contract is terminated. This should take into account the specific nature of the
judge’s position and the scope of his/her duties.

Conclusions. In view of the above, it is important to emphasize that when swearing allegiance to the
Ukrainian people, each judge undertakes a clearly defined set of obligations. Failure or improper fulfillment of
these duties may lead to the judge’s dismissal from office based on the “breach of oath” outlined in our coun-
try’s Constitution dated 30.09.2016 (if the disciplinary offense occurred before 30.09.2016), and currently,
to dismissal on the grounds of “dismissal of a judge who has committed a significant disciplinary offense”.
Furthermore, it is essential that dismissals from office adhere to the provisions outlined in the Ukrainian La-
bor Code, given the specific laws that define a judge’s status. Therefore, we suggest refining national legis-
lation to establish an effective framework for safeguarding the labor rights of judges upon dismissal. This is
particularly important given the staffing shortages within the judiciary system and the prolonged absence of
the judicial disciplinary body in the country. The HCJ only resumed its activities in January 2023 after an
11-month hiatus, highlighting the pressing need to address the workload of individual judges (for example,
in the first quarter of 2024, the Pechersk District Court of Kyiv received 15,087 cases and materials for 19
active judges; the Kyiv District Court of Odessa - 11,668 cases for 19 judges; the Dzerzhinsky District Court
of Kharkiv - 6,037 cases for 17 judges; and the Kyiv District Court of Kharkiv - 4,520 cases for 12 judges),
and considering the heavy workload and high business and moral responsibilities imposed on judges. It will
provide an opportunity to safeguard an employee’s rights effectively throughout a disciplinary proceeding
and even post-dismissal. This is especially vital as the restoration of violated rights in our context can often
be a lengthy process.
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bi6niorpachiynuit onuc BUAaHHS

BIBJIIOT PA®IYHU I ONTUC BUTAHHS «[TPO®. H. C. BOKAPIYCH. CBHILHIA

Kb IPAKTUYECKUMDb PABOTAMBb, HEOBXOAUMBbISI TPUA BBINTIOJIHEHIN U CAAYb
UXDb CTYAEHTAMU MEJUIHUHCKATI'O ®AKYJIBTETA UMITIEPATOPCKAT'O
XAPBKOBCKAT'O YHUBEPCUTETA HA TPOU3BOAUMBIXDS UMU

MPAKTUYECKHUXb SAHATISAXH MO CYJIEBHON MEAUIMHD. Ne 7. CBbABHIS

Kb CYAEBHOMEJIULMHCKOMY U3CJbJIOBAHIIO YEJIOBbKA. 3AKOHOIIOJIOKEHI S
HEOBXOJIUMbISA Kb CBbIbHIIO BPAYA ITPU UCITIOJTHEHINA OBSI3AHHOCTEM
9KCIEPTA U CYJEBHAT O BPAYA.

XAPBKOBbB. TUTIOT'PA®ISI U JIMTOI'PA®ISA M. 3UJIBBEPBEPT'S U C-BbSI. 1917»

CyyacHa npakrTHRa CBiAYMTb, Ha Jkajb, NMpo 36iMblUeHHs RpUMiHai3auil
cycrniabcTBa i, BiANOBiAHO, MpO MorMOAeHHs Npo6eM 3i 3/I04MHHICTIO. 3a-
no6irTy ApiOHUM i CepHO3HMM MpaBOMNOpPYLIEHHSIM abo NMpUHANMHI JIORani3y-
BaTH YM BUKPHTH iX 34aTHI TibKKU npodeciiiHi daxisi, ki MatoTb crnewianbHi
3HaHHs. CrielianbHi 3HaHHS JIOACTBO 37aBHa 3aCTOCOBYBAJIO B Pi3HOMaHIT-
HUX AOCIAREHHSX, KROJIM Oi/bLIOCTI HayK HaBiTb He iCHYBaJo, a Cy40BOI €KC-
rnepTtH3y ¥ norotois. lue B [laBHboMy PuMi mocrigskyBanu 30/10Ti MOHETH,
a B flaBHii |Hail Ta [laBHbOMY KuTal Bopora BUCTesKyBalH 3aBAsiKKM BMIHHIO
«WHTaTh» Cliad. PO3BMTOK HayKW ¥ TEXHIKMU MO3WTHMBHO BIJIMHYB Ha YCIiXH
B po3ciligyBaHHi 37104MHIB. CbOroaHi B CyA0BiH eRCrepTH3i Aeaalli akTUBHiLLe
MOC/YTOBYIOTbCS CreliaJbHUMHU 3HAaHHSIMH 3 Pi3HUX rajy3ei HayKHU 3 METOIO
3'sicyBaTth daKTH W 06CTaBUHM MOAil 3/I04WHY, BU3HAYUTHU W JOBECTHU BUHY
Migo3pIOBaHMUX 3a CripaBaMH, Lo NMepebyBaloTh y MpoBaAkKeHHI OpraHiB ro-
rnepeagHbOro po3cigyBaHHs abo cyay.

3raayioud iCTOpilo pO3BUTRY CyAOBO-eRCIMEPTHHUX AOCiAkeHb B YRpai-
Hi, BapTO MaM’siTaTh MpoO HEOLiHEHHWIH BHECOK Y LIIO CrpaBy 3acJyKeHOro
npodecopa Muronn CepririoBnya Borapiyca. Y LiboMy BUMyCRy MM arLieH-
Ty€EMO yBary Ha BUAaHHI «CBLIbHIS Kb IPAKTHIECKUMB paboTaMb, HEOOXOXHMELS
IpH BbINONHEHIM 1 caadb uxb CryaeHtamu MeaununHckaro @axyssrera Mmmnepa-
TOpcKaro XappbKOBCKaro YHHUBEPCHTETA HA IIPOU3BOJMMBIXS UMHU NPAKTHUECKUXD
3aHATISIXB N0 cyaeOHol Memuiuub. XapbkoBb. Tunorpadiss u Jlutorpadis
M. 3unsbepbeprs u C-pst. 1917». Y nonepeaHix yacomnvcax My Bke OMvCyBa-
gau N2 13 i3 uiei cepii BugaHb, LbOro pasy 30cepearMo yBary Ha Gporuypi
«CBLIbHIAL Kb CyIeOHOMEIUIIMHCKOMY H3CIIbI0BaHIIO0 YelnoBbKa. 3aKOHOMIOIOKEHIS
HEOOXOIMMBISl Kb CBLALHIIO Bpaya MpPHU MCIOIHEHIN 00s3aHHOCTEH JKcHepTa U Cy-
ne6uaro Bpada. Ne 7n.

Yce skutTd Muronn CeprifioBrda — Lie LIJISX HayKROBLs, TpaKTUKa Ta
rpoMa/ZICbKOro Jisiya, 3aBAsiKKM YOMY BiH 3asKMB yCecBiTHbOI cnaBu. Baratui
eRCrepUMeHTalbHHUHA AOpOOOK i 3HauHi ¢yHAaMeHTasnbHi Mpaui 3 pi3HUX
MUTaHb CyAOBOI MeAWLMHH Ta KPHUMIHA/bHOI TEXHIKH, BeJHMYe3Ha KiJIbKiCTb
AOCJiAsREHb PEYOBUX AOKa3iB, akTMBHa poboTa B rpOMaZChbKHMX OpraHisadi-
s1X I3 MPOCBITHULIbKOIO METOK0 — L& MOYEeCHHH aKTUB TPYAOBOI AisIbHOCTI
M. C. Borapiyca.

[lpodecopa Borapiyca yacTo HazMBalOTb PyHAATOPOM KpHUMiHAIICTHY-
HOro HamnpsiMy B CyZI0BiH MeAHWLIHHI, aAke y CBOIX HAyKOBUX MpausX i y Mpak-
THUYHIN €KCNepTHIN Ais/IbHOCTI BiH 3aBsKAW MparHys A0 NOE€AHAHHS CyA0BO-
MeAMYHHX | KPUMiHaNICTUYHHX HarpaLltoBaHb, O YyTBOPIOBaJ/O GilbL TICHWH
3B'30K Mi)K CYyJOBHMMH MeAWKaMM Ta KpUMiHajliCTaMH M MO3WUTHBHO MO3Ha-

OX

© Sylenok K., 2024
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yasocs Ha pesysbTatax pobOTH SIK MepLUMX, Tak i Apyrux. [IpyMKiasoM Takoro noeAHaHHS Ta
3B’13KYy MOsKHa BBakaTH «CBLILHIS Kb MPAKTHYECCKUMb paboTaMb, HEOOXOAUMBIS IIPH BHINOJIHEHIN
u cnaub uxb Cryaentamu Meaununckaro @akynsreta iMneparopckaro XapbKoBcKaro YHUBEPCHTE-
Ta Ha MPOU3BOJUMBIXS MU IIPAKTHUCCKUXb 3aHATIAXG N0 cyaeOHol menununb. CBhabHis Kb cyneo-
HOMEIUIIMHCKOMY U3CIbI0BaHI0 YenoBbKkar, aaske B Liii pobOTi ORpecieHO MexaHi3M AoCiAReH-
Hsl TiZla JIOAWHU 3 ypaxyBaHHsM NMoTpeb i BUMOr Toro4yacHoro 3akoHodaBcTBa. CaM aBTop y
rnepeaMoBi 10 BMAaHHS 3ayBaskyBaB: «Bb Buny Toro, yto 06a 3Tu oTabiia, Kakb Cy1eOHOMEIUIIIH-
CKisl H3CIbI0BaHisA, 0OOCTABISIOTCS CIEIiaIbHBIMB PAIOMB TPEOYEMBIXh OCOOBIMH Ha CEd MpeaMeTh
U3aHHBIMU 3aKOHOIOJIOKEHISIMU YCJIOBIH, CIOCO00BB M (OPMAIBHOCTEH, KOTOPbIE JIOIKHBI OBITH
n3BLCTHEI Bpady MPEABAPUTEIBLHO TOr0 H3CIbJOBaHis, Kb KOTOPOMY OH MOXKETH HIPHUCTYIHUTH BB POJIN
9KCIIepTa UM Cy/AeOHaro Bpada, TO MepBas 4YacTh 3TOTO OTAbA U MOCBSIIAETCS UMEHHO O3HAKOMIIe-
HIIO y4amarocsi ¢b OTHOCSIMMHUCS ciojia YcTaBaMu n3b CBoza 3aKOHOB».

Ysre noHaz 100 pokriB TOMY TaJlaHOBHUTHI HayKOBELb PO3YMIB, 11O Cy/Z0Ba eKCIIepTHU3a (30-
KpeMa, CyAOBO-MeAMYHI AOC/iAKEHHS) i KpUMiHaliCTHRa y CBOiM B3aeMogii € epeKTHBHUM
pyLIieM Ta 3HapsiAAsM po3CiiayBaHHS 3JI0YMHIB, 3'sicyBaHHS (aRTHUHMX OOCTaBHH AisTHHS.
Crnigui Ta MpoRypopH Mia Yac po3ciiayBaHHs 3JIOUMHIB i po3risiay cripaB 4acTo noTpebyBanu
BHCHOBOK CY/I0BO-MEAHYHOrO €KCrepTa LoA0 AOCHIAKEHHUX AOKas3iB, OTKE, Malu pO3yMiTH-
Csl Ha BHMRJIAAEHOMY B TaKOMY BUCHOBRY. CyqOBHI €KCMepPT CBOEID Yeproio MaB copMyito-
BaTH CBill BUCHOBOR, BHMKRJIACTH Y HbOMY Mepebir MpoBeaeHOro A0CiAReHHS 3 ypaxyBaHHSIM
He JIMLLIEe MeAUYHHX TMOHSTb, @ ¥ 3aKOHOAABYMX TEPMIHIB. Y 3B’A3RYy i3 LIMM CYyTTEBOIO € POJIb
TOro4yacHMX AOC/iAKeHb, sIKi moegHyBaar obraBa Ui HanpsiMu. Murosia CepririoBuy Borapiyc
Ay>Ke YiTKO po3yMiB Bak/JIMBICTb MOAA/bLIOIO PO3BHUTKY LIbOrO HaNpsiMy Ta HaroJolyBaB:

«PsiioMb 3aKOHOIOJIOKEH M Bpau'h, KaK'b JIMLIO, TI0JIy YaloIlee CrielliaibHoe 00pa3oBaHie Mo 3HAKOM-
CTBY CO CTPOCHI€Mb, OTIIPABICHISIMH, (DYHKIIISIMU U TaTOJIOTiell yenoBbueckaro opranu3Ma, IpuBJIe-
KaeTcs Kb COBMLCTHOI paboTh ¢b MpeCTaBUTENSIMU CyJeOHBIXD YCTAHOBIICHII Bb KauecTBh HKcnepTa
Be3ab TaMb, TAb HEOOXOAMMBI JUIsl pa3bsiCHEHisl ThXb MIM HHBIXB BOIIPOCOBH, CHOCOOCTBYIOIIUXB
BBISICHEHII0 MCTHHBI, CIIEIiadbHbIs MEIMITMHCKIS TIO3HAHIS.

Takas oskcnepTH3a MONy4YaeTh Ha3BaHie CyNeOHOMEAMIIMHCKOM M MPEACTAaBISIETh HLCKOIBKO
MOMEHTOBB».

[ani aBTOp HaBOAWTH MepeJiik CUTYyaLlil, 3a IKUX MeHKka 0OOB'I3KROBO 3a/1y4aloTh /10 MPOBe-
[E€HHS CyA0BO-MeAWYHOI eKcnepTu3H: «CyneOHOMeINIIMHCKAs SKCIIepTH3a Ha MPeIBapUTEIbHOMb
cibactBiny, «CyneOHOMEIUIIMHCKAST YKCIIEPTH3a Ha CyNe0HOMD CIIhACTBiM», «DRCMEpTU3a MEAHKRO-
MoJIMLEeHCRast», «DKCIepTH3a Bb 0CO00MD IPUCYTCTBIM Cy/ia U HaOIO/IeHie B OOMBHULIAX Y.

ABTOp AORJAAHO OINMWUCYE BUMAAKH, KOJHM BapTO MPOBOAWTH OAMH i3 HasBaHWX BHILIE
BUAIB AOCJIAMKEHHS | BOgHOYAC HaBOAWTb 3aKOHOAABYI HOPMHM, SIKi B TOW 4ac peryJioBaju
MpoBeAeHHsl AOCJIAsKEHHs, 3a/JyyeHHsl eKCIepTa, MOKJMBE [IOKapaHHs Ta 3arajbHHWi
a/ropyTM MpoLecyalbHHUX AiH, SKUX MaJiM AOTPUMYyBaTH YYaCHHUKH MornepeaHbOoro ciacTsa Ta
cypoBoro npouecy. [lokazoBuM € Te, wo Murona CeprifioBry Borapiyc sik nepeaycim Meauk,
HaCTiJIbKA BpaBHO OPIi€EHTYBaBCsl y TOrO4YacHOMY 3aKOHOAABCTBi (30KpeMa, y 4YaCTHHI, Lo
CcTOCyBaJjacs CyAOBOI €KCMEPTHU3H), IO BURJIAAaB Lo iHbopMaLilo y nociGHMKax anasi CBOIX
cTyaeHTiB. [lo TOro }k caMe 3aBAsiKM HOro HarpaLlloBaHHSM B YRpaiHi cdopmyBanacs niesaa
BUEHHX | MPaKTHKIB, SKi ¥ Aani po3BUBa/M Li 3HaHHS, AOLIYKYBaaMCs Oilbll ONTUMaJIbHHUX
MeToiB AOC/iAREHHs Ta rnepeaaBaid 3400yTi 3HaHHS MPUHAELLHIM MOROMIHHSAM (axiBLiB,
3aKjajalyd B TaKWM criocib 3acaau CyyaCHMX BITUM3HSHMX KPUMIHaMICTMKU M CyaoBOQ
€RCIepPTH3H.

Y upboMy gocniaskeHHI MM He 3YNUHATUMEMOCS JAOKJaAHO Ha 3MICTi OMMCyBaHOro
BUAAHHS, ajie 3a3HayuMo, WO BCi 39 CTOPIHOR MICTATb OCHOBHI MMOJIOYKEHHSI TOro4aCHHX
3aKoHiB. [Ipodecop cTpyKTypyBaB ix Tak, WOOHU yMTay 6e3 3yCH/b 3Mir 3pO3yMiTH OCHOBHI
MPHHLIUIK Ta MpaBrja. Y TEKCTi TAKOK BUOKPEMJIEHO YaCTHHH, Ha 5Kl BapTO 3BEPHYTH yBary
MepLIopsiIHO, @ Takoxk AogaHo aBTopchbki KoMeHTapi M. C. Borapiyca, siki morpaiuyoTb
pPO3yMiHHS BUKJIaA€HOrO MaTepiany.

Ha 3aBepuieHHsi Haworo 6i6iiorpagiuHoro onvcy HaBOAWMO TMpPaMC-JIUCT MPOBEAEHHS
TOro4yacHMX AO0C/iAReHb, SKUH HaM BUAAETbCS AOBOJII LIIKABHM.

«Takca niaThl 3a CyAe6HO-XMMHYECKis U3CIbaoBaHis.

YcTaHOBJIEHHAasl Me. COB. M-CTBa BH. 4. Ha ocHoBaHii 980 cT. ycT. yros. cya.
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1. KayecTBeHHOe xMMHYecKoe uscibaoBaHie otabsibHaro
rpeaMeTa Ha yRazaHHOEe COOTBLTCTBEHHOIO BJIaCThIO Kakoe-
60 OAHO BELIECTBO:

a) MMHepaJsibHOe 5 py6.
6) opraH1uyecKroe 10,,

2. KayecTBeHHOe xmMMHyeckoe nscabaoBaHie otabibHaro

rnpeaMeTa Ha MPUCYTCTBie Bb HEMb KaKOro-1Mbo BelecTBa:
a) MUHepaJibHaro 10,,
6) 15,,
opraHhyeckaro

3. KauecTBeHHOe xrMH4Yeckoe mscibaoBaHie otabibHaro

npeameTa Ans onpeabneHis Bchbxb cocTaBHBIX'b YacTel ero:
a) 15,,
MHHepaJbHbIXb
6) 20,
OpraHH4YeCKUXb

4. XuMunyeckoe uscabgoBaHie npeameTa A5 onpeabieHis Bb

HeMb KOJIMYeCTBa OAHOTO BellecTBa:
a) MUHepaJibHaro 20,,
6) 25,,
opraHh4yeckaro

5. Xumuueckoe uscnbaoBaHie npeameTa b onpeabieHieMb

ROJIMYecTBa BChXb COCTaBHBIXB YAaCTeH €ro Uim

HbLCKONBKUXB:
a) 25,,
MHHepaJbHbIXb
6) 30,
OpraHH4YeCKUXDb

6. [pocToe MUKRpOCKoMUYeckoe u3cabaoBaHie otabibHaro 5,

rpeaMeTa, He Tpebylollee npeaBapHUTebHONH 06paboTKH

rnpenapara ..

7. CnoskHOEe MMRpOCROMUYeCKoe uscibaoBaHie, Tpebyiollee 10,,

rpeaBapHTebHON 06paboTKU Npenapara Uiv ToYHaro

n3mbpenis ...

8. MHURpOCKOIMHYECKOE NMaToI0ro-aHaTOMHYeCKOe 5,,

nscabaoBaHie, He Tpebyollee npeaBapyTebHONH 06paboTKU

rnpenapara ..

9. MMRpOCKOIHYECKOE NMaToI0ro-aHaTOMHUUYECKOE 10,,

uscabaoBaHie, Tpebyrollee npeaBapyUTeNbHONH 06paboTKU

rnpenapara ..

10. CrieRTpanbHbIM aHa M3 b 5,

11. Bakrepionoruyecroe uscabaoBaHie 20,,

(B pemakmivt 1901 r)».
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PROF. M. S. BOKARIUS. INFORMATION NEEDED FOR PERFORMING AND PASSING PRACTICAL WORK BY STUDENTS

AT THE FACULTY OF MEDICINE OF THE IMPERIAL KHARKOV UNIVERSITY DURING FORENSIC MEDICINE HANDS-ON
TRAINING. NO. 7. INFORMATION ON FORENSIC MEDICAL EXAMINATION OF A PERSON. LEGAL PROVISIONS TO BE
TAKEN INTO ACCOUNT BY A MEDICAL PRACTITIONER WHEN FULFILLING THE DUTIES OF A FORENSIC EXPERT AND A
MEDICAL EXAMINER. KHARKIV. M. ZILBERBERG AND SONS’ STEAM TYPO-LITHOGRAPHY. 1917

Unfortunately, current practice demonstrates an increase in society criminalization and, accordingly, ex-
acerbation of crime issues. Only professional specialists possessing specific expertise can prevent petty and
serious offenses, or at least locate or expose them. Humanity has long used specific expertise in various stud-
ies, when most sciences did not even exist, let alone forensic science. As far back as ancient Rome, gold coins
were examined, and in Ancient India and Ancient China, the enemy was tracked down thanks to the ability
to “read” footprints. The development of science and technology has positively contributed to the success of
crime investigations. Currently, forensic experts are increasingly using specific expertise from various fields
of science to establish facts and circumstances of a crime in order to determine and prove the guilt of sus-
pects in cases that are being investigated by pre-trial investigation authorities or courts.

Recalling the history of expert research development in Ukraine, one should remember the invaluable
contribution of Honored Professor Mykola Serhiiovych Bokarius to this process. In this issue, we focus on the
Edition: Prof. M. S. Bokarius.

Information Needed for Performing and Passing Practical Work by Students at the Faculty of Medicine of
the Imperial Kharkov University During Forensic Medicine Hands-On Training. Kharkiv. M. Zilberberg and
Sons’ Steam Typo-Lithography. 1917». In previous journals, we have already outlined No. 13 of this series of
editions, this time we will focus on the brochure Information on Forensic Medical Examination of a Person.
Legal Provisions to Be Taken into Account by a Medical Practitioner when Fulfilling the Duties of a Forensic
Expert and a Medical Examiner. No. 7.

Mykola Serhiiovych’s entire life has been a journey of a researcher, practitioner and public figure, which
has earned him worldwide fame. A rich experimental legacy and fundamental papers on various issues of
forensic medicine and forensic technology, a large number of physical evidence studies, active work in public
organizations for educational purposes are the honorable assets of M. S. Bokarius’s career.

Professor Bokarius is often referred to as the founder of the field of criminalistics in forensic medicine. In
his research and practical work, he would always strive to combine forensic and criminological developments,
forming a closer relationship between medical examiners and criminalists and having a positive effect on the
work of both. An example of such a combination and relationship can be considered Information Needed for
Performing and Passing Practical Work by Students at the Faculty of Medicine of the Imperial Kharkov Uni-
versity during Forensic Medicine Hands-On Training. No. 7. Information on Forensic Medical Examination of
a Person, since this work outlines the mechanism of human body examination taking into account the needs
and requirements of the legislation of that time. The author himself noted in the preface to the Edition: «Con-
sidering the fact that both these parts <...> require a set of special laws, conditions, methods, formalities, and
issued regulations on this subject, which the medical practitioner must know before conducting research as
a forensic expert or a medical examiner, the first part of this Edition is devoted precisely to familiarizing a stu-
dent with relevant Statutes from the Collection of Laws».

More than 100 years ago, a gifted researcher realized that forensic examination (in particular, forensic
medical examination) and criminalistics taken together are a catalyst and a tool for investigating crimes and
clarifying the actual circumstances of an act. Investigators and prosecutors often required a medical exam-
iner’s conclusion on the evidence examined during investigation of crimes and consideration of cases, and
therefore had to understand the information contained in such a conclusion. The forensic expert, in turn, had
to formulate his conclusion, outlining the course of research conducted, taking into account not only medical
concepts, but also legal terms. In this regard the research of that time which considered the combination of
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these fields was of paramount importance. Mykola Serhiiovych Bokarius very clearly understood the impor-
tance of further development of this field and emphasized:

“According to certain provisions, a medical practitioner, a person who has received specialized training in
the anatomy, functions, and pathology of the human body, shall cooperate with court representatives in the
role of an expert whenever it is necessary to clarify matters crucial to establishing the truth through specific
medical expertise.

Such a forensic examination is called a forensic medical examination. It considers several aspects”.

The author goes on to provide a list of situations where a physician is necessarily involved in forensic
medical examination: Forensic Medical Examination During Preliminary Investigation, Forensic Medical Ex-
amination at Trial, Forensic Medical-Police Examination, Forensic Examination in Special Presence of Court
and Hospital Observation.

The author elaborates on the cases when it is worthwhile to conduct one of the above-mentioned types of
research and at the same time outlines legislative norms that at that time governed the conduct of research,
involvement of a forensic expert, possible punishment and the general algorithm of procedural actions that
participants in pre-trial investigation and trial had to follow. It is indicative that Mykola Serhiiovych Bokarius,
primarily as a physician, was so well versed in the legislation of the time (in particular, in the part dedicated to
forensic examination) that he presented this information in his students’ practical guides. What is more, his
work contributed to the formation of a galaxy of scientists and practitioners in Ukraine who further developed
this knowledge, searched for more optimal research methods, and passed on the knowledge gained to future
generations of specialists, thus laying the groundwork of modern national criminalistics and forensic science.

In this study, we are not going to discuss the content of the specified Edition, but we will note that all 39
pages include principal provisions of the laws at that time. The professor structured them so that the reader
could easily understand the basic principles and rules. The text also highlights the parts that are worth pay-
ing attention to in the first place, and adds authorial comments by M. S. Bokarius that improve the under-
standing of the content presented.

At the end of our bibliographical description, we provide a price list of research at that time. It seems in-
teresting to us.

“Payment for forensic chemical examination services.

Set by the Medical Council of the Ministry of Internal Affairs under Article 980 of the Criminal Code.

1. Qualitative chemical analysis of a separate object to determine
the presence of one specific substance as mandated by the relevant
authority:
a) mineral 5rubles
b) organic 10,,
2. Qualitative chemical examination of a separate object for the
presence of any substance in it:
a) mineral 10,,
b) organic 15,,
3. Qualitative chemical examination of a single object to determine
all of its constituents:
a) mineral 15,,
b) organic 20,,
4. Chemical examination of an object to determine the amount of
one substance in it:
a) mineral 20,,
b) organic 25,,
5. Chemical examination of an object to identify the amount of all or
several of its constituent parts:
a) mineral 25,
b) organic 30,,
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6. A simple microscopic examination of a single object that does not | 5 ,,
require pretreatment of the specimen....................
7. Complex microscopic examination requiring pretreatment of the 10,,
specimen or precise measurement .........
8. Microscopic pathological-anatomical examination that does not 5,
require preprocessing of the specimen ....................
9. Microscopic pathologic-anatomical examination requiring 10,,
preliminary preparation of the specimen .............c............
10. Spectral @analysis..........c..oeveiiuiiiiiiiiiiiiin e 5,
11. Bacteriological examination 20,,

Amended [FJUI)".
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ENFSI ACTION PLAN

PERIOD: 2024-2025 ‘ REF: BRD-FWK-010 ‘ ISSUE NO: 6 ‘ DATE: 30.05.2024

1. PREAMBLE

The ENFSI Action Plan is regulated by the guidance document — FRAMEWORK FOR
PLANNING & REPORTING - last amended 22-05-2015. Based on this framework, the ENFSI
action plan shall:

- present actions of the Board together with the Association Organs covering the
forthcoming year of the PLANNING & REPORTING cycle;

- be based on the new Strategic Plan (2023-2026), affected by the topical developments
and formulated as concrete targets;

- be sent to the Membership no later than six weeks after the Annual Meeting 2024.

Note: Updated versions of the Action Plan shall be presented in written form before the Annual
meeting.

2. ACTIONS RELATED TO ENFSI STRATEGY

The ENFSI Strategic Plan 2023-2026 is composed of three main themes and the Action Plan
aims to implement the plan through a number of actions. In the following, the actions have been
described under each of the three main themes of the Strategic Plan.

I. Contribute to the establishment of the European Forensic Science Area 2.0
through the implementation of its Action Plan

EFSA 2.0 along with its Action Plan serve as a basis of the ENFSI Strategy for forthcoming
years. EFSA 2.0 Action Plan is based on three pillars: Meeting the Future, Strengthening the
Impact of Forensic Results, and Demonstrating the Reliability in Forensic Results. ENFSI shall
actively contribute to the effective implementation of the Action Plan, particularly focusing on
the points where ENFSI is the main responsible body. This should be realized through the
ENFSI involvement in EU-funded Direct Award scheme and encouragement towards project
execution within ENFSI forensic community, Expert Working Groups and Standing
Committees. Furthermore, ENFSI shall cooperate with all stakeholders involved in
implementation of the EFSA 2.0. Action Plan.

ENFSI Action Plan 2024 - 2025 page 1 of 7
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ACTION - 1.1

Implementation of EFSA 2.0 Action Plan

Description:

Council of the European Union adopted EFSA 2.0 Action Plan based on ENFSI
Vision 2030 including three main pillars:

e meeting the future
e strengthening the impact of forensic results
e demonstrating reliability in forensic results

ENFSI shall start planning the implementation of the Action plan through projects
funded by ISF-P Direct Award and regular EWG, SC activities.

Reference:

Council
Conclusions on
the vision of the
European
Forensic Science
Area 2.0 (EFSA
2.0) of 13
October 2022

and

European
Forensic Science
Area (EFSA) 2.0
Action Plan of 9
March 2023
published by the
Council of the
European Union

Owner Deliverable: End date:
ENFSI Board
e Projects and actions presented | 2030
Other persons/bodies involved: yearly by ENFSI Board and
EWG’s, Standing Committees, Members RD SC at Annual Meeting and
Joint Meeting.
ACTION - 1.2
Undertake Forensic Science horizon scanning
Description: Reference:
Council
A defined process capturing the emerging medium- and long-term trends in | Conclusions on
forensic science should be developed and maintained. The process should: the Action Plan

e  Be managed by the RDSC.

e Ensure effective horizon scanning for innovation in all disciplines of
forensic science and related sectors including academia, industry and
forensic science organizations around the world.

e Include a pipeline of developments and opportunities that is readily
available to the ENFSI community.

for the European
Forensic Science
Area 2.0 of 9
March 2023 § A.
Meeting the
Future — New

tools and
e Identify conferences where research, technical developments and process e(;r(;esrgaiI;g
improvements are showcased and ensure that proceedings are made technologies —
available to the ENFSI community action 8
e Promote the effective sharing of new ideas and concepts within the
ENFSI community, customers and stakeholders
The objectives will be delivered through the following micro actions:
1.2.1 Preparation of a RDSC Action Plan
1.2.2 Scan and disseminate funding opportunities
1.2.3 Scan and disseminate scientific and technical developments and
opportunities, through the preparation of a list for the Secretariat, who will
publish those on ENFSI website
ENFSI Action Plan 2024 - 2025 page 2 of 7
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1.2.4 Identify upcoming scientific conferences

Owner Deliverables: End date:
1. RDSC
2. RDSC, DG manager, Secretariat | 1. RDSC Action Plan AM 2025
3. RDSC, EWGs, Secretariat 2. Effective communication of the
4. RDSC, EWGs, Secretariat funding opportunities to ENFSI | On annual basis

community

3. Up to date and visible list of
emerging developments and
opportunities in forensic science

Other persons/bodies involved: As they arise

Board, Standing Committees and Task

For . . .
orees 4. Effective communication of | As they arise
relevant  conferences  short
notice to the secretariat to
update website
ACTION - 1.3

Identify the requirements for Education and Training for ENFSI and its customers
and stakeholders

L Reference:
Description:

To reinforce the cooperation between ENFSI and relevant organisations. Council
Conclusions on
the Action Plan
for the European

Forensic Science

E-learning tools shall be promoted, using existing platforms, and benefiting of
experience from previous successful projects, e.g. e-learning tool used for training
of textile and hair experts.

To recognize and prioritise E&T within ENFSI like OOSs and to negotiate with | Area 2.0 of 9
our stakeholders/partners on their or mutual needs of E&T. March 2023§ C.
Demonstrating

The objectives will be delivered through the following micro actions: reliability in
forensic results —
Competence

actions 6 and 7

1.3.1 Deliver e-learning tools
1.3.2 Promotion of e-learning tools
1.3.3 Identify further need for e-learning tools

1.3.4 OOS on e-learning and training

Owner Deliverables: End date:
Board, E&T Task Force

e  E-learning modules (ENFHEX, | End of 2024
Other persons/bodies involved: EPGT’tEtTHG)f lts of E&T

L]
CEPOL, EJTN, EU-Academy, EWGs resentation of Tesults o AM 2025

Task Force survey
* OOS on training Prior to AM 2025

1I- Strengthening the network through professionalization

ENFSI as a non-profit Association works on semi-professional basis. Besides professional
Secretariat services, all other work is being undertaken on a voluntary basis, often in free time.
As a growing organization with ambitious goals and considered as a reference in the field of
forensic science, it is essential to reconsider further professionalization of ENFSI. This shall be
achieved through identification of operational areas which are not presently covered (role gap
analysis) in ENFSI, with a view to ensure the smooth management of the Network and
fulfillment of its mission and goals in an even more structured and efficient way.

ENFSI Action Plan 2024 - 2025 page 3 of 7
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ENFSI will, as a part of its corporate identity, continue to develop a common design for its

products and take steps to create a common ENFSI infrastructure for databases, webinars, e-
learning, e-forums etc.

ENFSI will further improve cooperation with its main stakeholders and enhance its commitment
and cooperation with forensic science networks and organizations globally.

ACTION -2.1

Development of a professional corporate identity of ENFSI and ensuring the
visibility of ENFSI deliverables

L. Reference:
Description:

ENFSI’s internal operation as well as Board’s, SCs” and EWGs’ involvement in
various projects usually results in different products or in the delivery of a
presentation. This shall include webpage design and all other types of products,
which should be visible to the public.

The uniformity of the templates along with the inclusion of graphical elements in
the above-mentioned entities are aspects that should be taken into account, since
they reflect the Network’s professionalism and contribute to improved legibility
and availability of products and in some cases, assist the final product to be more
easily read or even distributed.

After implementing the new templates for ENFSI frameworks and minutes, the
Secretariat shall continue to create uniform templates for all other document types.
The objectives will be delivered through the following micro actions:

2.1.1 Secretariat to work with Graphic Designer to establish a single corporate
design for all ENFSI documents to bring uniformity to ENFSI products

2.1.2 ENFSI shall contract a proof-reading service

2.1.3 ENFSI shall implement the use of ISBN
Owner Deliverable:

End date:

Secretariat

e  Finalized ENFSI graphical AM 2025
portfolio

e Accessible and cost appropriate
proof-reading service

Other persons/bodies involved:
Board, SCs, E&T TF, EWGs, Direct Grant
Manager / WP Leaders

AM 2025

ACTION -2.2
Raise the Profile of ENFSI

Reference:

Description:

Undertake engagement activity to promote and represent the interests of ENFSI in
other bodies and institutes.

Framework for
Communication
BRD-FWK-010
(Issued 2023)

Owner Deliverable:
Board, Secretariat
e Attendance at non ENFSI events
Increased number of Followers
and more frequent reports on

LinkedIn.

Other persons/bodies involved: °
Members, EWGs, SCs

End date:
AM 2025

Joint Meeting
2024
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ACTION -2.3
Empower ENFSI with its own IT infrastructure

Description:

ENFSI currently provides different products like e-learning, databases and similar
on different platforms, which is not in line with future ENFSI corporate identity.
The common infrastructure should include:

- E-learning (currently on Moodle)

- Webinars (different sites)

- Business administration

Possibility to improve reliability and robustness of Forensic Science through
databases and Data sharing will be evaluated.

The objectives will be delivered through the following micro actions:

2.3.1  Plan to build ENFSI infrastructure for e-learning

2.3.2  Explore opportunities for administrative ENFSI infrastructure
Owner Deliverable: End date:
Board, Secretariat

e Infrastructure that includes e- AM 2025
Other persons/bodies involved: learning, databases, webinars,

administrative business.
Members, EWGs, SCs .
e  The contents of the On annual basis

functionalities will be evaluated
and reviewed periodically.
e Result of SWOT analysis AM 2025

ACTION -2.4
Promote the dissemination of ENFSI products

. . Reference:
Description:

ENFSI products such as Best Practice Manuals (BPM), guidelines, software tools
are popular, well received, and used. Acceptance and recognition have been
facilitated by the introduction of the public reviewing process.

ENFSI will define which products should be distributed. ENFSI will explore most
appropriate communication channel including social media (also see Action 2.2)
The objectives will be delivered through the following micro actions:

2.4.1 Define which ENFSI products will be distributed

2.4.2 Promote through IFSA

2.4.3 Provide short meeting reports to the Secretariat
Owner Deliverables: End date:
1. & 2. Board, Secretariat

1. Dissemination of ENFSI Best | Ongoing

Practice Manuals and
3. Board, Members, EWGs, SCs Guidelines to the global forensic
community
Other persons/bodies involved: 2. Further links on the IFSA and | Ongoing
Direct Grant Manager / WP Leaders other relevant websites.
3. Short meeting reports of in- 2 weeks after

person meetings to be uploaded | each meeting
to the website and social media

ENFSI Action Plan 2024 - 2025 page 5 of 7
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11T - Consolidate and improve cooperation within ENFSI

Identification and evaluation of the needs of ENFSI Community in the areas of education and
training, quality management, proficiency testing, research, will be performed and further
improved by tightening the cooperation between the ENFSI Board, Membership, Standing
Committees as well as Expert Working Groups. ENFSI Working Groups will be encouraged
for cooperation in research, training and proficiency testing. Direct awards will be discussed
with the EU and other stakeholder to reach scientific goals, as identified, among others, in the
Action Plan.

ACTION -3.1
To decide on ENFSI operating model

Description: Reference:
The first official ENFSI Board was elected in 1995 and the first Constitution | ENFS]
governing its operating principles has been established in 1999. Beyond past
reactive adjustments to the Constitution to deal with short term resourcing issues,
there is a need to identify the roles, responsibilities and any gaps in structure,
policy or procedures which can be adapted to effectively discharge the full
responsibilities of the Board.

Constitution

A review will be conducted and should include, however not limited to:

- Roles, numbers,
- Responsibilities,
- Any other considerations to improve the functionality of the Board.

The review process should identify any areas which might need improvement or
corrective action with the aim of professionalising further the activities of the
Board and its key functions.

The objectives will be delivered through the following micro actions:

3.1.1 Conduct a survey of ENFSI Board and its operating model

3.1.2 Presentation of the outcome to the membership

Owner Deliverable: End date:

Board, Secretariat
e Providing the survey to the AM 2024

Other persons/bodies involved: membership and EWGS, SCs

Members, EWGs, SCs and TFs AM 2025
e  Presentation

ACTION -3.2
Identify tools for internal ENFSI Cooperation

s Reference:
Description:

According to the ENFSI Expert Working Groups communication between the
Board and permanent representatives and EWG’s is not sufficient.

ENFSI Board evaluated and identified possible ways to improve communication.

Analysis of the use and effectiveness of the selected communication tools.
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The objectives will be delivered through the following micro actions:

3.2.1 Establish a streamlined method of collecting information from the EWG's
3.2.2 Gather regular feedback from EWG through meetings and surveys

3.2.3 Develop Task List for ENFSI bodies in relation to EFSA 2.0 AP and ENFSI

AP
Owner Deliverable: End date:
Board
e  Collected feedback from ENFSI | Ongoing
Other persons/bodies involved: bodle_s
SCs, EWG’s, Direct Grant Manager / WP *  Efficient and easy to use tool IM 2025
Leaders for EWGs for Repon and
Planning established
e JM and other meeting minutes On annual basis
e  Virtual meetings with EWGs,
SCs and TFs, presence of AM 2025
EWGs, SCs and TFs at the AM
will be evaluated
e  Task lists created and
communicated to ENFSI bodies
ACTION -3.3

Enhancement of ENFSI’s interaction with IFSA and further dissemination of IFSA’s
products within the Network

Description: Reference:
IFSA is a partnership between Regional Networks of Operational Forensic
Laboratories aiming to create opportunities for strategic collaboration across the
global forensic community. ENFSI has been one of the seven IFSA’s Member-
Organizations since 2008.
ENFSI has taken the leadership role in IFSA until the end of 2025, which entails
further assignments to the Board.
The objectives will be delivered through the following micro actions:
3.3.1 Establish a direct link on the IFSA website to ENFSI documents
3.3.2 Reviewing IFSA MRD's
3.3.3 Review and sign the MoU with IFSA
Owner Deliverable: End date:
Board
e Link to ENFSI documents on | End of 2025
Other persons/bodies involved: LFStA We?sne. IFSA activiti
. ° articipation in activities | Op annual basis
Secretariat e Review of MRDs
e Signed MoU with IFSA
ENFSI Action Plan 2024 - 2025 page 7 of 7
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Inpopmauis ana asTopis

llaHoBHi Koneru!

HauionanoHuit HayKoBui LeHTP «IHCTUTYT cynoBUX ekcnepTu3 iM. 3acn. npod. M. C. bokapiyca» 3anpo-
wye Bac Ao nybnikauii B HayKoBOMY WypHani «ApxiB KpuMiHonorii Ta cyaoBux Hayk» (2024 pik)

(CigouTBO MpO AepskaBHY peecTpaliilo ApykoBaHOro 3acoby Mmacosoi iHdopmauii: KB No. 24307-14147 P Bia
21.12.2019 pory. laentndiratop meaia R30-02417 (piweHHs HP Yrpainu 3 nutaHb TenebGayeHHs i paaioMOBIEHHS Bia
21.12.2023 N2 1835).

BuaaHHs «ApxiB KpMMiHOJIOTIT Ta Cy0BHX Hay K» € BiHOBJIEHHSIM 3acHOBaHoro y 1926 poui 3acnyskeHHM npodecopom
Murosnoto CepririoBryeM BorapiycoM HayROBOro skRypHany «ApXUB KPUMHUHOJIOTUH U CyAeOHOM MeaHLMHY». 3a 3a4yMOM
M. C. Borapiyca, BuAaHHs OXOIJIIOBaJO LUIMPOKE KOJIO aKTyasJbHUX MUTaHb Y cdepi KpuMiHOJOril, KpUMiHANICTHRH,
CyZAOBOI €KCMepTU3H Ta CyAoBOI MeaAWLHMHH. ABTOpaMu MarepianiB Oynu BuaaTHi BueHi YRpaind, Himeyunnu, Ppanuii,
ITanii, lcnanii, Benbrii, Bonrapii, PinasHail Ta iHwWKX kpaiH cBiTy. TarnuM ynHoM M. C. Borapiyc ycTaHOB/IIOBaB 3B's13KH 3
yUYEHHMH Pi3HHX AepkaB. JKypHas po3cuiaBcs B pis3Hi KpaiHH CBiTY, A€ KOPHCTYBaBCsl OCOOJMBOIO MOMYJISIPHICTIO cepen
HayKoBLiB. Mukrona CeprifioBUY 34iMCHUB 3HAa4YHHI BHECOK Y PO3BHMTOK BiTUM3HSIHOI HayKH, 3MiLHIOIOYH i1 aBTOpUTET
3a RopaoHOM. PegakuiiiHa RoJierisi HayROBOTO RypHany «ApxiB RpUMIHOJOrIT Ta CyAOBHMX HayK» paja MoBiAOMUTH MPO
BHECEHHS Ry pHaly Ao Kateropii «b» (Hakras Bia 15.04.21 N2420) lNepeniry HaykoBHX paxoBUX BUAaHb YRpaiHH, B SKMX
MOy Tb MyO/iRyBaTHCS pe3ynbTaTH AMCepTaLliiHUX pobiT Ha 3400y TTS HAayKOBUX CTYTMEHIB AOKTOpa HayK, KaHaWaaTa
HayK Ta CTyrneHsi goKktopa ¢inocodii (BianosigHo ao lNlopsiary dopmyBaHHs [lepesniry HayKOBHMX (axOBHX BHAAHb
Yrpainu, 3atBepakeHoro HarazoM MOH Ykpainu Big 15 ciuns 2018 pory N° 32, 3apeectpoBaHoro B MiH'tocTi YRpaiHu
06 nmotoro 2018 pory 3a N° 148/21600).

[lporpamMHa MeTa W TeMaTH4Ha CMpPsIMOBaHICTb HayKOBOro JypHasny «ApxiB KpHMiHOJOril Ta CyJOBHMX HayK» —
BUPILLIEHHS] KOHLIENTYya/lbHUX HayKOBHUX, HAyKOBO-METOAWYHMX | NMpHURIaAHKUX NpobeM y cdepi KpuMiHoJOrii, cyaoBOl
€KCMepTHU3H, KPHUMiHaJIICTHKH, KPUMiHa/IbHOTO MpoLecy; CyAOBUX HayK; Mpo6eM BUKOPHUCTaHHS CreliaJbHUX 3HaHb y
CYAOUYMHCTBI, aAMiHICTpaTHBHO-NPABOBHX 3aca/ CyAOBO-€KCMEPTHOI AisiIbHOCTI; MUTaHb TEXHIYHOro 3abe3rnevyeHHs 1
aBTOMaTH3aLlil eKCrepTHUX AOCiAReHb, BHKOPUCTaHHS MiXkHapOAHOro AoCBiay i cniBpobiTHULITBa B rasnysi KpuMiHosoril,
Cy/A0BOI €KCMePTHU3H, KPUMiHaICTHKU Ta CyJ0OBHUX HayK.

BuaaHHs HayROBHUX CTaTel sKypHaJy MJaHyeTbCsl yKpaiHCbKOIO, aHIIIHCbKOIO, HiMELIbKOIO, hpaHLly 3bKOKO MOBaMH.

Marepianu xRypHany agpecoBaHi LIKPOKOMY KOJly HayKOBLIB i MpaKTHUYHMX (paxiBLiB, a TAKOXK yCiM, XTO LIiIKaBUTbCS
MAUTAHHAMHU KPUMIHOJOTIT, Cy1I0BOT €KCMEPTHU3H, KPUMiIHaNICTHKH Ta Cy10BHX HayK.

[ns Toro, wo6 ony6/ikyBaTH CTATTIO B HAYKOBOMY KYypHaJi «ApXiB KpUMiHOJIOTiT Ta Cy10BHX HayK» BaM HeO6XiAHO:

- 3aMoOBHHUTHM a@HKETY aBTOpa/criBaBTOpa HayKOBOI CTaTTi Ta HagiciaTu il 40 peaaruii kypHaly Ha eJleKTPOHHY
nowTty nncise@nncise.org.ua

- HagicnaTH CTaTTIO Ha eJIeKTPOHHY MOLITY Nncise@nncise.org.ua

[o ny6nirauii B ykypHasi NpyUiMaloTbCsl HAyKOBI CTATTi HayKOBMUX MpaLiBHHUKIB, CyJOBUX €KCMepTiB, NpaLiBHUKIB
BiTUM3HSAHMX i 3apybiKHUX CyAOBO-EKCINEPTHHUX YCTaHOB, HAyKOBO-MeAaroriyH1x rnpauiBHUKIB 3aKk1aiB BULOI OCBITH,
acnipaHTiB Ta AOKTOPAHTIB, MpaLiBHHKIB IOPUAUYHOI | MpaBOOXOPOHHOI rany3eM Ta iH.

I3 GinbLu AeTanbHOW0 iHpOpMaLieio BU MokeTe o3HaroMUTHUCs Ha calTi HHL] «(ICEn».

Po3aMillleHHs1 HayKOBHX CcTaTel y skypHasi «ApxiB KpuMiHOJOril Ta CyAOBHX HayR» 3AIHCHIOETbCS Ha 6e3ornsaTHii
OCHOBI.

YKypnan B enekrpoHHomy Burasiai (PDF-dopmat) 6yae posmilieHo Ha odilifHOMY caiTi )Ry pHaiy.

Bumoru no 3Micty, o6eary Ta ohopMaeHHs

1. SaranbHuii ob6csr HaykroBoi cTaTTi (YK, BizoMocTi nmpo aBTOpa (cniBaBTOpa), Ha3Ba CTaTTi, aHOTaLlisl, RIOYOBI
cJIoBa, TEKCT HayKOBOI CTaTTi, Niapsiarosi 6iGniorpadiuHi nocunaHHsi, References, pesiome) mae 6yTr 10-20 cTOpiHOK.

2. BianosigHicTb HayKOBOi CTaTTi TeMaTHLi jKypHasly: Ha CTOpiHRaxX BHAAHHS MyO6JiRyIOTbCS MaTepialu 1040
BHPpIillIeHHs] KOHLIENTYa/lbHHUX HayKOBHX, HayKOBO-METOAWYHHMX i MPHURIaAHKUX rpobiem y cdepi KpuMiHosorii, cyaosoi
€KCMepPTHU3H, KPUMiHaJICTHKH, KPUMiHa/NIbHOTO MpoLiecy; CyAO0BUX HayK; MpobyeM BUKOPHUCTaHHS CreliaJbHUX 3HaHb y
CYAOYMHCTBI, aAMiHICTpaTHBHO-NPaBOBHX 3aca/ CyAOBO-€KCMEePTHOI AisiIbHOCTI; MUTaHb TEXHIYHOro 3abe3rnevyeHHs 1
aBTOMaTH3aLlii eKCrepTHUX AOCiAKeHb, BAKOPUCTaHHS MiXkHapOAHOro A0CBiAY i criBpobiTHULITBA B ranysi KpUMiHOJOrIT,
CYAOBOI €KCMEePTHU3H, KPHUMIHa/ICTHKU Ta CyA0BHUX HayK.

3. HayroBa cTaTTsl HagaeTbCs A0 APYRY YRpaiHCBROIO, aHIiHCbKOIO, hpaHLy3bKOI, HIMELIbKOIO MOBaMH.

4. HayroBu# CTHJIb BURJaA€HHs MaTepiany (TOYHICTb, JIOTIYHICTb, JAKOHIYHICTb, 3pO3yMifliCcTb, 3B'I3HICTb, LiiCHICTb,
3aBepLUEHICTb) Ta HOro BUCOKHH HayKOBHH PiBEHb.

5. HaykoBa HOBM3Ha pe3ysibTaTiB AOC/IAMKEHHS Ma€ XapaKTepU3yBaTHCSl TAKMMH O3HAKaMH: pallioHaJsbHICTb,
o6rpyHTOBaHICTb, AOCTOBIPHICTb, JIOTiYHa HECYTEPEY/IUBICTb, BiAMOBIAHICTH 10 OCHOBOMOJIORHUX MPHUHLMIIIB HAYKH.

6. TercT HayROBOI CTaTTi, aHOTaLlisi Ta pe3ioMe MOBHHHI OyTH HagpyKoBaHi B TekCcTOBOMY peaaktopi MS Word (y
dopmari doc; docx); dopmaT nanepy A4; opieHTaLlis CTOPIHOK: KHUYKROBA i3 BUPIBHIOBAHHSM M0 LHWPHHI 3 BiACTYIOM i3
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ycix ctopin no 20 mM; wpudT: Times New Roman (poamip wpudTty - 14 pt); Mixkpsiakosuit inTepBan — 1,5. TekcT He Mae
MICTHUTH NMEepPeHOCH i MaKpOCH.

7. Y nayrosi# ctartTi iHpopMaLito HeobxiaHO NojaBaTH B Takik MOCiAOBHOCTI:

7.1. Wudp 3a YHiBepcanbHOW0 AecsiTROBOW RaacHdirauieto (YAK) mae 6yTy 3a3Ha4eHO 3 BUPIBHIOBAHHSIM M0 JiIBOMY
Kpato.

7.2. IHpopmaLuito rpo aBTOpa (CriBaBTOpa) HAYKOBOI CTATTi HEOOXiAHO 3a3HayaTH 3 BUpiBHIOBaHHsM 1o LeHTpy (115
yKpaiHCbKOIO MOBOIO (y pasi HagaHHS HayROBOI CTaTTi iHIUIMMH MOBaMM — aHIJIiHCBKOIO, HiMELbKOIO, (ppaHLy3bKoto abo
PpOCIHCbKOI0), HAayKOBHI CTYTiHb, y4EHE 3BaHHs, BiAOMOCTI Mpo o6paHHs yieHoM HauioHanbHol akaaeMii HayR YRpaiHu,
HauioHanbHOI akazgeMil mpaBoBHX Hayk YKpaiHHM, MoyecHe 3BaHHS, nocasa, Miclie poOOoTH, HaceleHUH MyHKT, KpaiHa,
ORCID, ID, agpeca enekRTpOHHOI MOLITH).

7.3. Ha3By HaykoBOi cTaTTi MOTpiGHO 3a3HayaTH HaMiBXMPHHUM LIPUGTOM BEJMKHUMH JliTepaMH 3 BUPIBHIOBAHHSIM
Mo LeHTpY, 6e3 crRopoueHb JiTepHUX abpeBiaTyp. Ha3Ba nmy6aikauii moBHHHa BiATBOpIOBAaTHU 3MiCT HayKOBOI CTaTTi Ta
BiAMOBiAaTH MOCTaBJE€HUM 3aBAaHHSIM, HAyKOBHM pe3ysibTaTaM i BHCHOBKaM.

7.4. Terct aHotauii - 600-700 3HariB (MOBOKW HayrOBOi cTaTTi). AHOTalis Ma€ CRJIagaTUCs i3 TarUX
YaCTHH: @) OKpecCJieHHs1 HaykoBoi npobsemu; 6) MeTa; B) BHMROpDHMCTaHI METOAM AOCJiAMKEHHS (3a3HavaroTbCs,
SIKILO MICTSITb HOBM3HY | € Bajk/JMBHMMH, 3Baskaloyd Ha MpeaMeT CTaTTi); ) OCHOBHI pe3y/bTaTH AOC/iAKEHHS;
I') BHCHOBKH.

Yci cTpyRTYpHi YaCTHHHM aHOTaLlil MaloTh MOYMHATHCS 3 ab3auy. Ha3Bu CTpyRTYypHHUX YaCTUH aHOTaLii, KpiM MeTH, He
3a3HavyaloThCsl.

7.5 KntouoBi cioBa MatoTh BiAnoBigaTH 3MicTy cTaTTi, Bigobpaskat TeMaTuRy ny6iikauii. [logaloTbcsi B Ha3UBHOMY
BiAMIHRY Yepes3 KOMy.

7.6. BuR/ageHHst TEKCTY HayKOBOI CTaTTi.

HaykroBa cTaTTst 060B’s1I3KOBO MOBMHHA MICTUTH Taki CTPYKTYPHi €IeMEHTH:

- MOCTAHOBKA HAyKoBOi MpobiemMu, 1i 3B’30K i3 HAayKOBO-MPAKTHYHHUMH iHTepecaMH (HeOOXiAHO PO3KPHTH CyTb i
CcTaH HayROBOI NMpobJ/ieMy B 3arajJibHOMY BHIJISIAl, TEOPETHYHY, MPAKTHUHY 3HAaYMMICTb AOCJiAKEHHS, 3B'I30K i3 HayKOBO-
MpaKkTUYHKM 3aBAaHHSIM, OOIPYHTYBaHHSI aKTYaIbHOCTI AOCIiAKEHHS);

- aHaJli3 OCHOBHHX AOC/iAKeHb i my6ikaLii 3 o6paHoi TeMaTHKH CTaTTi, OKRPeC/IeHHs TPpO6IEMHOrO MOJIs AOC/iAKEHHS,
SIKOMY MPHUCBSYEHO HayKOBY CTaTTIO 3 OOOB'SI3KOBHUM MTOCHJIaHHSIM Ha aBTOPIB Ta iXHi npatii;

- MeTa cTaTTi (clig copMyoBaTH OCHOBHY Te3y ny6JiikaLlii, ika BiAPi3HAETbCS Big pO3MIsIHY TUX paHillie A0CAiAREHD
i3 obpaHoi TeMH, MeTa Mae OpPMyBaTHCs 3 ORPECJIEHHs MPO6IeMH Ta aHasli3y AOCiAKEHb OCTAHHIX POKRIB, MOrMMGIEHHS
iCHyIOUMX MiAXoZiB, aKLEeHTyBaHHS yBard Ha BBeJEHIM y HayROBHWM O6ir TepMiHoJOril, TeOpisix, 3aKOHOMIpHOCTSIX,
YTOYHEHHSIX BiJOMUX paHillle MOJIOKEHD);

- BMRJIQZAEHHSI OCHOBHOrO MaTepiasly AOCJiAKEHHS 3 OTpPUMaHWUMM pesysibTatamu (y Uil YacTvHi nmy6aikauii ciig
PO3KPHUTH BajkJIMBi TEOpPETHYHi MOJIOKEHHS Ta pe3yabTaTH JAOCJiAKEeHHs, OTpHMaHi HaykoBi daKTH, igei, AyMKH,
3aKOHOMIPHOCTI, KOHLIEMLii, TeHAEHLIii M0AabLIOro PO3BUTRY TEMHU, OCOGUCTHI BHECOR aBTOpa AOC/iAKEHHS);

- BMCHOBKHM (TyT 3a3HayaloTbCsl OCHOBHI pe3y/bTaTH MpOBEAEHOro AOCiAKEHHS, y SKMX copMy/bOBaHa HayKoBa
HOBH3Ha, TEOpPETUYHE W MpaKTHYHE 3HayeHHs, y HopMi CMHTe3y MaTepiany myOJikaLil B 4iTKik, MOCaiAOBHIN, JOTiYHO
BHKJIaZeHiH popMi 3riAHO 3 MOCTaB/IEHOIO METOIO).

Y TekcTi HayKoBOI CTaTTi MalOTh 6y TH AOTpHMaHI 3araibHi MpaBuia LMTYBaHHS KM MOCH/IaHHS Ha BUKOPHCTaHI Askepena
Ta BUMory HauioHabHoro ctaHaapTy YRpaiHH.

Y TekrcTi cTaTTi HEOOXiAHO BUROPUCTOBYBATH MiApsiAKOBI 6ibniorpadiyHi nocunaHHs.

MiapsiakoBi GibaiorpagiyHi MocHaaHHs MOTPIGHO PO3MilllyBaTH SiK MPHUMITRY B HHUKHIM 4aCTHHI CTOPIHRU (MOJOCH
Habopy), BiAMEKOBYIOYM BiZi OCHOBHOIO TEKCTY TOPHM3OHTa/bHOKW pHCKoM. [liapsiakosi 6iGiiorpadiuHi nocunaHHs
HeoOXiAHO TMOB’sI3yBaTH 3 TEKCTOM AOKyMeHTa 3a AOMOMOrol 3HaKiB BMHOCKH, fIKi Ha BepxHid fiHii wpudTy mnicas
BiAnoBiaHoro pparMeHTa B TeKCTi (HanpHraaa: Tekctl) i nepes niapsiAKOBHUM NMOCHIaHHAM (Hanpukiaaa: 1MocunanHs).

Y TeKcTi cTaTTi MOKHa nogasaTH inocTpauii (Tabnuui, aiarpamu, rpadiky, cxemu, dopmynu). lmocTpauii noBUHHI
BiAMOBiAATH TEKCTY CTaTTi, @ TEKCT - imocTpauisM. Has3u inocTpauint noTpibHO posMmiulyBaTH micas ix HoMepiB. 3a
HeobXiAHOCTI iMocTpalil MOKHa AOMOBHUTH MOSICHIOBAJIbBHUMH BiAOMOCTSIMM (MiAPUCYHROBHI HAarMC), siki AOAAKTHCS
OKpeMHMH daitiaMu 40 HayROBOI cTaTTi. lmocTpalii Takosk NoTpibHO nogasBaTH okpeMUMH dariiamMu y popmatax tiff, pdf,
jpeg HaneskHoi sikocTi. PosainbHa 3aaTHicTe Mae 6yTH He MeHw sik 300 dpi, a po3mip 306paskeHHs1 — He MeHLl sk 1060 x
1410 pixel. He nonycraeTtbcsi nepedotorpadyBaHHs abo CkaHyBaHHS iIIOCTpaLlii i3 ApYROBaHUX Askepes. Y BERTOPHUX
dopmarax TEKCT HeObXiAHO NepeBOANTH B KPUBI.

KoskHa Tabnulisi MOBUHHA MaTH MOPSIAKOBUI HOMEp i TEMaTHYHWI 3arojioBOK, siKi HEOOXiAHO pO3MICTMTH Haz Hero
CUMETPUYHO A0 TEeKCTY. TeMaTH4YHHI 3arojioBOK i CJIOBO «[abaMLs» MULLYThCS 3 BEJIMUKOI JiTepH. 13 TabauusamMu HeobXigHO
npauoBaTH B TeKCToBOMY peaartopi MS Word (y popmari rtf abo docx), kernib 14.

[Aiarpamu Ta rpacdiky MatoTb 6yTH 3pobiieHi 3a AOMOMOroro BEKTOPHHX peaakTopis MS, MS Excel, Visio. Cxemu MaioTh
6yTH opopmIieHi y BekTopHOMY opmarti (doc, docx, rtf, vsd) i 060B’sI3ROBO 3rpynoBaHi.

[pu HanvcaHHi popMys BUROpUCTOBYBaTH peaaktop ¢popmyn MS Equation 3.0, Math Type cymicHomy 3 MS Office
2003, 2007 abo 2010.

7.7. Reference (3arosioBok) po3MilllyeTbCsl MO LEHTPY 3BHYaMHHMM HaKpec/leHHsM pHdTy, 6e3 namnok. References
HeoOXxiAHO po3MilllyBaTH Mic/sl TEKCTY cTaTTi 3a abeTkoro. BiH Hazae iHdopMaLito, HeobXiaHY Ass TOro, 1Wo6 3HaWTH 1
oTpuMaTH Oyab-sike Askepesio, MPOLMTOBaHe B TEKCTI AORyMeHTa. KoskHe Askepeso, MpoLMTOBaHe B HayKOBiK CTaTTi, Mae
OyTH 3a3HavyeHe B CITMCKY BUKOPUCTaHMUX Aykepesl. TaM caMo, KOKeH 3arMc y CIHUCRY BUROPHCTaHHX Askepes pirypyBaTtH B
TeKCTi CTaTTi

[Ticast ROSRHOTO MOCHJIaHHST HEOOXiAHO B Ay’KKax 3a3HauyMTH MOBY OpHWriHaly Askepena, Hampukaag — [in Ukrainian].
TpaHcniTepauito MOTpiOHO 34iHMCHIOBATH 3ajekHO BiAd MOBMU OpuriHany Askepena. LlWToBaHWI MaTepias HaBOAWTBCS B
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andaBiTHOMY NOPsIAKRY 3a Mpi3BHLLeM aBTopa (peJakTopa/ykiajaya, siKILIO HeMae aBTopa). SIKLIo MaTepian He Mae aBTopa,
Horo HeobXxiAHO pO3MOAIUTH 3@ MEPLIOIO JIITEPOIO HOro Ha3BH.

SArio B 6i6aiorpacdiyHOMy OnKci 3a3Ha4e€HO Kijlibka po6iT OAHOrO ¥ TOTO K aBTOpa, peAakTopa abo yrnopsiaHHKa, TOAl
3arycH po3TalloBYIOThCSl B XPOHOJIOTIYHOMY MOPSARY 3@ POKAMH BUJAHHS B MOPSIARY 3POCTaHHS.

SAkuio 6ibriorpadiyHnii onMc Askepena 3ariMac AeKiNbKa ps/aKiB, TOAl MEPLUMH PsiAOK OMUCY BUPIBHIOETHCS MO LHMPHHI —
i3BiacTynomy 1 cM 6e3 HyMepauil.

Hanpuknaa: Bytiak, Yu.P. (2005). Derzhavna sluzhba v Ukraini: orhanizatsiino-pravovi zasady. Kharkiv: Pravo [in
Ukrainian].

7.8. [lo HayROBOI CTaTTi TAaKOK HaZalOTbCsi TERCTH pe3toMe He MeHLue 1800 3HakiB iHILIMMHW MOBaMH, HiXk MOBa CTaTTi.

Pepakuisi HayroBoro skypHany «ApxiB KpWUMIHOJIOrII Ta CyAOBHMX HayK» CaMOCTIMHO 34IHCHIOE MNeperias pesiome
HiMeLIbKOIO Ta ¢paHLy3bKOIO MOBaMH, AJis1 aBTOpIB (CMiBaBTOpa) HayKOBHX CTaTeM, siki He noganu A0 pesakuil HayKoOBi
CTaTTi LUMH MOBaMH.

PesioMe Mae ckiagaTHCs 3 TaKHMX YAaCTHH: @) OKpeC/IeHHsl HayKoBOl MpobieMu; 6) MeTa; B) BUKOPHUCTaHi MeToAH A0C/Ii-
[REHH$ (3a3HaYaloThbCsl, SIKLLO BOHH MICTSITh HOBH3HY i € Ba)kJIMBUMH, 3Ba)kaloyn Ha NMpeAMeT CTaTTi); I) OCHOBHI pe3y/ibTa-
TH AOCJIiAYREHHST; T) BUCHOBRH.

Yci cTpyKTYpHi YacTHHH pe3ioMe MaloTh NMoYMHaTHUCS 3 ab3auy. Haseu CTpyKTYpHHX YacTHH pe3ioMe, KpiM MeTH, He
3a3Ha4yaThCs.

Bumoru no nopanHs

1. HayroBa crtarTs, 110 HagaeTbCsi AJisi onyO/ikyBaHHsI, HE MOske 6y TH po3MillieHa B iHLIMX APYROBaHHUX (€/1€KTPOHHHX)
BUAaHHSX. [nsi po3rnsay peaaruiriHoto roserieto HHL (CE» Heob6xiaHo HazicnaTH i1 eleKTPOHHY BEpPCilO Ha €IEKTPOHHY
aapecy hniise@hniise.gov.ua (Ha3Ba daiiny Mae MicTUTH (Npi3BHLLA) aBTOpa (CriBaBTOpa) i AATy HarNpaBeHHs 40 peaarLil
3 noMitroto «CrarTsi_lBaHOB») pasoM 3 itocTpauisiMK (3a HasiBHOCTI), OPOPMIEHUMH OKPEMHMH (akiiaMH Y BiAMOBIAHUX
dopmMarax 3a3HavyeHHx BULLe (Ha3BH daisiiB MaloTh MiICTUTH Mpi3BHLLe (Mpi3BHLLa) aBTopa (CriBaBTopa) i AaTy HarpaBIeHHs
[0 peaakLii 3 moMiTroto «locTpadisi_IBaHoB»).

2. ABTOpy (cniBaBTOpY) HeOOXiAHO HadaTH aHkeTy ([oaaTok 1) 3 BizoMocTsMH Npo aBTOpa/criBaBTOpa (HasBa daiay
Mae MiCTHUTH Mnpi3BuLLe (Mpi3BULLa) aBTopa (CriBaBTOpa) i AaTy HarnpasJ/ieHHs 40 peaaKLil 3 MOMITROW «AHKeTa_lBaHOB»).

3. ABTopy (cmiBaBTOpaM), OKpiM TOro, HeobXigHO HaAaTH B €JeKTPOHHOMY BHUIIsAl y dopmari jpg abo tiff ocobrcte
sikiCHE ROJIbOpOBe POTO (sIKiCHI KONBOPOBi POTO) po3MipoM Ix12 cM i3 posainbHO 3aaTHICTIO He MeHLU sik 300 dpi (Ha3Ba
daiiny (barniB) Mae MiCTMTH Mpi3BHiLe (Npi3BuLLa) aBTopa (criBaBTOpa) i AaTy HarnpasJ/eHHs 40 peaakuii 3 MOMITROIO
«PoTto_IBaHoB»).

4. Hagicnasluv HayKOBY CTaTTIO Ta iHLLI MaTepiasu, Lo HagaTbCs A5 onybikyBaHHs B Ky pHaJli «ApxiB RpUMiHOOTT
Ta CyAOBHX HayK», aBTOP (CriBaBTOp) MOBHICTIO Ta 6e33acTepekHO NpHiMae (MpuiMatoTb) yMoBH JliLieH3iiHOro AoroBopy
Ha BUKOpHUCTaHHs TBopy Ha odiuiHomy caiti HHL, «ICE» - http://hniise.gov.ua

3BepTaEeMo yBary Ha Te, 1110 aBTopy (CriBaBTOpaM) He MOTpiGHO HaACHIaTH peLieHsito AOKTopa (RaHAWAaTa) OPUAUYHUX
Hayk, kWK € daxiBUueM y ranysi 3HaHb, LOAO TEMATHKH MOAaHOI CTATTi Ta peKoMeHAalilo Ao ony6ikyBaHHs y ¢opmi
BUTSTY 3 MPOTOROJY 3aciaaHHs kadeapH (Biaainy) 3arnaay BULLOI OCBITH (HayROBOI yCTaHOBH), OCKIJIbKM KOKHa rogaHa
Anst ony6ikyBaHHs B JKypHasi «ApxiB KpUMIHOMOTIT Ta CyJOBUX HayK» CTaTTsl MPOXOAWTb sKiCHe He3asesKHe TMoABikHe
«cJiine» peLeH3yBaHHs (aHr1. MoBoto double-blind peer review), Ko/l peLIeH3€HT He 3HaE, XTO € aBTOPOM HayKOBOI CTaTTi, a
aBTOpY He BiIOMO, XTO peLIeH3€HT HOro CTaTTi.

AHani3 i KpUTHYHa OLjiHKa HayKOBHX CTaTeH, BUC/IOBJIEHHS 3ayBasKeHb i HaZaHHs MPOMO3HLiH oA iX AooMnpaLoBaHHs Ta
BAOCKOHA/IEHHS1 3A4iHCHIOIOTHCS peLieH3eHTaMH.

ABTOp (crmiBaBTOp) Hece (HeCyTb) BiAMOBiZaNbHICTD 3a [AOCTOBIPHICTH BHRJIAAEHOrO Marepiany, HaJseRHICTb
OCTaHHBOrO MOMY (M) OCOBHCTO Ta SIKICTb MepekIaay LMTaT 3 iHLLIOMOBHHX [AKepeJ.

Marepiany, HagaHi 3 MOPYLIEHHSIM 3a3Ha4Y€HHX BUMOT, He My 6JIiRyOThCS.

PepnakuifiHa Roserisi Mae mnpaBo peleH3yBaTH (MoABiKHe «cJine» peLeH3yBaHHs), peaaryBaTH, CKOpOYyBaTH Ta
BiIXHUJIAATHU CTATTI.

ABTOpH MOBMHHI BpaxoByBaTH, IO BCi Hagic/aHi CTaTTi mepea peLeH3yBaHHSM MepeBipsitoTbcsa WoAO0 obcary
LIMTOBAHOTO MaTepiany Ta HasiBHOCTI rariaty. JliLeHsirHi yMOBH: aBTOpH 30epiraioTb aBTOPChKE MpaBo, a TAaKOXK HaJaloTh
rpaBo peAaKLikHiH RoJieril sky pHasy nyO/iRyBaTH OpHriHaibHi HayROBi CTaTTi, O MiCTATb pe3y/ibTaTH ERCNIEPHMEHTalbHHX
i TEOPETUYHMX AOC/IAKEHD | HE 3HaX0ASATbCS Ha po3rsii 415 onyOJiKyBaHHS B iHLLHMX BUAAHHSX.

3pa3ok othopMseHHA HAayKOBOi CTaTTi, NoAaHoi AnA ony6niKyBaHHA A0 peAaKuii HAyKOBOro XypHany
«ApxiB KpUMiHoNOrii Ta CYA0BUX HayK»

Yce apyryeTtbcs 14-M kerieM i3 MiskpsiAkOBUM iHTepBaioMm 1,5
MoBoto ny6iraLlii Bci BizoMOCTi mogaloThest Ha MoyaTky HayROBOI CTaTTi, iHLIMMHA MOBaMHM — Yy RiHLL
IM’s1, mo 6aTbROBI, Mpi3BHLLe 1-ro aBTOpPA,

HayKOBHH CTYTiHb, yuyeHe 3BaHHs,

MicLie poboTH, MicTo, KpaiHa;

ORCID: http://orcid.org/****.x#**_ %%k %k

e-mail: _______ @

IM’s1, o 6aTbROBI, Mpi3BHLLEe 2-r0 aBTOpa (CriiBaBTOpA),
HayKOBHH CTYIiHb, y4eHe 3BaHHS,

MicLe poboTH, MicTo, KpaiHa;

ORCID: http://orcid.org/****.###*_ sk ik
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e-mail: ____ @

Ha3sBa HayRroBoi cTaTTi

TekcT aHOTAaLi.

|30; [ o1 Te)=1R ¥ (o]-- SR

[TocTaHoBKa HayKOBOI Mpo6EMH. ..........

AHasi3 OCHOBHHX AOC/iAREHb i My6aikaLim. ..........

META CTATTI. weeveverieeieeieeieeieereenee e

BuRriaaeHHs OCHOBHOTO MaTtepiany AOCHIAREHHS. ..............
BUCHOBKH. ..euviiiiiiiiiiteitesite sttt ettt st naee
References.

2. s
Pesiome.

Nlopatok 1

AukeTa aBTopa (cniBaBTOpa) HayKOBOi CTATTi, WO NOAAETLCA ANA ONY6NiKYBAHHA B HAYKOBOMY JKYpHani
«ApxiB KpUMIHONOTii Ta CYAOBUX HaYK»

[powry ony6iryBaTH B sRypHasi «ApXiB KPUMIHOJIOTT Ta CyOBHX HayK» HayROBY CTaTTIO.
ABTOp HayROBOI CcTaTTi Hagae npaso HallioHasbHOMY HayROBOMY LIEHTPY «|[HCTUTYT CyA0BHX eRCriepTH3 iM. 3aci. npod.

M. C. Borapiyca» po3MilllyBaTH CBOIO CTaTTIO MOBHICTIO abo 4aCTKOBO B HAyKOMETPHUYHHMX, HayKOBHX Gasax i pecypcax
BIAKPHUTOrO AOCTYIY, Mepeski «|[HTepHeT», enekTpoHHiN 6ibaioTeli Ta penosutopii HHLL «IHCTUTYT cynoBHX ekcniepTH3 iM.
3aca. npod. M. C. Borapiycanr.

[pisBuiue, iM’s1, Mo 6aTbKROBI aBTOpa (CriiBaBTOpa) (YKRpaiHCHKOK, aHIJIIMCHKOIO Ta POCIiMCHbKOIO MOBaMH)
HayroBwii cTyniHb (luMdp HayRoOBOI crieLialbHOCTI)

YyeHe 3BaHHs1 (Ha3Ba kadeapy abo Lwrdp criewiagsbHOCTI)

BinoMocTi npo obpaHHs uneHoM HallioHanbHOT akageMii HayK YrpaiHu, HallioHanbHOT akageMil mpaBoBHX Hayk YKpaiHU
[ToyecHe 3BaHHs

[locaga

Micue pobotu

Hacenenut myHKT, KpaiHa

laentudiratop ORCID (3a HasiBHOCTI)

Researcher ID (3a HasiBHOCTI)

HasBa HaykoBoOI cTaTTi

[any3b HayRH, CrieLiaJbHICTb, i3 IKOI MiArOTOBJIEHO CTATTIO

[MowToBa agpeca (asi TMCTyBaHHS)

Aapeca eleRTPOHHOI MOLITH

KoHTakrTHHI HOMep TenedoHy

Agapeca B couianbHux Mepeskax (Facebook, LinkedIn, G+, ResearchGate)

MeceHaskepH (Tinbku A 38’s3Ry) (Viber, WhatsApp, Telegram, Skype)

ABTOp Hece BianoBigaibHICTb 3a 3MiCT Liel cTaTTi.
ABTOp MniATBEepARYE, 110 B MaTepiaiax CTaTTi He MiCTATbCs BidoMocTi, 3abopoHeHi 40 ony6/ikyBaHHS, i TOMy cTaTTs

Moske OyTH HaapyKOBaHa y BiAKDUTOMY ApYLIi.

ABTOp niATBepAsRYeE, O HadaHi MaTepia/u paHille He ny6J/ikyBaa1cs | He nepeaaBanvcs A5 My6iKyBaHHS 40 iHIIMX

BUAAHb, & TAKOK MICTSATb 4OCTOBIpHY iHOopMaLito.

[ara, nianuc .1.B.
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Dear colleagues!

National Scientific Center «<Hon. Prof. M. S. Bokarius Forensic Science Institute» invites you to publish in the journal:
Archives of Criminology and Forensic Sciences (2024).

(Certificate of registration of the print media: KB No. 24307-14147 P dated of 21.12.2019. Media identifier R30-02417
(decision of the National Council of Ukraine on Television and Radio Broadcasting dated December 21, 2023 No. 1835).

The Editorial Board of the Archives of Criminology and Forensic Sciences Scientific Journal is pleased to inform on
including the Journal to Category “B” (Order N2420, dated on 15.04.21) of the List of Scientific Professional Publications
of Ukraine, which may publish the results of dissertations aimed at obtaining the Scientific Degrees of Doctors, PhDs
and Doctor of Philosophy (in accordance with the Procedure for forming the List of Scientific Professional Publications
of Ukraine, approved by the Ministry of Education and Science of Ukraine N2 32 dated on 15.02.2018, registered in the
Ministry of Justice of Ukraine on February 6, 2018, under N° 148/21600).

The edition of «Archives of Criminology and Forensic Sciences» is a renewal of the scientific journal Arkhiv
Kryminolohiyi ta Sudebnoyi Medytsyny (Archive of Criminology and Forensics), founded in 1926 by Honored Professor
Mykola Serhiiovych Bokarius. According to M. S. Bokarius idea, the publication covered a wide range of topical issues
in the fields of criminology, criminalistics, forensic science and forensic medicine. The authors of the materials were
noted scientists of Ukraine, Germany, France, Italy, Spain, Belgium, Bulgaria, Finland and other countries of the world.
In this way, M. S. Bokarius established wide contacts with scientists of different countries, the journal was distributed to
many countries of the world, where it was particularly popular among scientists. Mykola Serhiiovych made a significant
contribution to the development of domestic science, enhancing its authority abroad.

The program objective and thematic focus of the scientific journal «Archives of Criminology and Forensic Sciences» is
the solution of conceptual scientific, scientific-methodological and applied problems in the fields of criminology, forensic
science, criminalistics, criminal proceedings; forensic sciences; problems of use of special knowledge in the judiciary,
administrative and legal foundations of forensic activities; issues of technical support and automation of expert research,
use of international experience and cooperation in the fields of criminology, forensic science, criminalistics and forensic
sciences.

The publication of scientific articles of the journal is planned to be issued in English, German, French, Ukrainian.

The materials of the journal are addressed to a wide range of researchers and practitioners, as well as anyone
interested in criminology, forensic science, criminalistics and forensic sciences.

To consider the publication of an article in the journal «Archives of Criminology and Forensic Sciences» (2023), you
need:

- fill in the questionnaire of the author/co-author of the scientific article and send it to the editor of journal via e-mail:
nncise@nncise.org.ua;

- e-mail the article to: nncise@nncise.org.ua.

For publication in the journal are accepted articles of researchers, forensic experts, employees of domestic and
foreign forensic science institutions, scientific and pedagogical workers of higher education institutions, post-graduate
students and doctoral students, employees of the legal and law enforcement industries, etc.

You can find more information on the official website of National Scientific Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute».

Publication of scientific articles in the scientific journal «Archives of Criminology and Forensic Sciencesn is carried out
on a free basis.

An electronic version of the journal (PDF-format) will be published on the official web site of the journal.

Requirements for content, scope and design

1. Total scope of a scientific article (information about the author (co-authors), article title, abstract, keywords, article
text, subordinate bibliographic references, resume, References: list of used sources) should be 10-20 pages.

2. Correspondence of the article to the journal topic: the journal covers the materials as to solution of conceptual
scientific, scientific-methodological and applied problems in the fields of criminology, forensic science, criminalistics,
criminal proceedings; forensic sciences; problems of use of special knowledge in the judiciary, administrative and legal
foundations of forensic activities; issues of technical support and automation of expert research, use of international
experience and cooperation in the fields of criminology, forensic science, criminalistics and forensic sciences.

3. Article is submitted for publication in Ukrainian, English, French, German and Russian.

4. Scientific style of the material presentation (accuracy, logic, conciseness, clarity, connectivity, integrity,
completeness) and its high scientific level.

5. Scientific novelty of research results should be characterized by the following features: rationality, validity,
authenticity, logical non-contradiction, compliance with fundamental scientific principles.

6. Text of the article should be printed using the MS word processor (in the doc or docx format); A4 paper size; page
orientation: portrait, justified, all side indented: 20 mm; Font: Times New Roman (Font size: 14 pt.); Line spacing: 1.5.
Text should not contain hyphens and macros.

7. Scientific article should contain the following structural elements:

7.1. The Universal Decimal Classification (UDC) code should be left-aligned.

7.2. Information about the publication author (co-authors) should be center-aligned; (First name, Last name in
Ukrainian [in the case of providing a scientific article in other languages: English, German, French], academic degree,
academic rank, information about the election as a member of the National Academy of Sciences of Ukraine, National
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Academy of Legal Sciences of Ukraine, honorary title, position, place of employment, locality, country, Researcher ID,
ORCID ID, e-mail address).

7.3. Article title should be in bold, center-aligned, capital letters, without abbreviations. Publication title should
reproduce the article content and correspond to assigned task, scientific results and conclusions.

7.4. Normal abstract text should be equal 600-700 characters (in the article language); Abstract should include the
following: a) scientific issue delineation; b) purpose; c) research methods (to be indicated if they contain novelty and are
important considering the article topic); d) main research results; e) conclusions.

All structural parts of the abstract should start with a paragraph. Titles of annotation’s structural parts except the
purpose should not be indicated.

7.5. Keywords should match the content of the article and display the publication topic. Keywords are represented in
the nominative case and separated by a comma.

7.6. Scientific article text should contain the following structural elements:

- Formulation of Research Problem, its connection with scientific and practical interests (it is necessary to reveal
essence and state of the scientific problem in general terms, theoretical, practical significance of a research in connection
with scientific and practical tasks, substantiation of the research relevance);

- Analysis of recent researches and publications on the selected article topic, outlining the problematic field of the
research that article is devoted with obligatory reference to the authors and their works;

- Article purpose (it is necessary to formulate the publication main thesis differing from previously considered research
on the chosen topic, the goal should be formed according to problem definition and research analysis in recent years,
deepening existing approaches, focusing on the introduced in the scientific circulation terminology, theories, regularities,
refinements of earlier known regulations);

- Main content presentation with obtained results (in this part of the publication important theoretical provisions and
research results, scientific facts, ideas, opinions, patterns, concepts, tendencies of further development of the topic, personal
contribution of the author of the research should be disclosed);

- Conclusions (main results of performed research scientific novelty, theoretical and practical significance is formulated
in this part, in the synthesis form of the publication material in a clear, consistent, logically formulated form according to the
stated purpose);

The article text should adhere to general rules of citation and references to used sources and requirements of the
National Standard of Ukraine.

You should use footnote bibliography in the text of the article.

Footnote bibliography should be placed as a note at the bottom of the page (type page), distinguishing it from the main
text with a horizontal line. Footnote bibliography should be associated with the document text using footnotes, which should
be given on the top line of type face after corresponding fragment in the text (for example: Text1) and before the Footnote
(for example: 1Reference).

[llustrations (tables, diagrams, graphics, schemes, formulas) can be submitted in the text article. lllustrations should
correspond to the article text and the text should correspond to illustrations. Illustrations’ titles should be placed after their
numbers. If necessary, illustrations can be supplemented by explanatory information (caption) added as separate files to the
article if necessary. lllustrations should be designed using separate files in tiff, .pdf, .jpeg of appropriate quality. Resolution
should be at least 300. dpi, and the image size is at least 1060 x 1410 pixel. It is not allowed to re-photograph or scan
illustrations of published sources. In vector format text must be converted into curves or fonts should be added.

Each table should have a serial number and a subject heading which should be placed symmetrically to the text above.
Subject heading and the Table word should be capitalized. Tables should be performed using the Microsoft Word word
processor (.rtf or .docx), Point size: 14.

Charts and graphs should be made using Microsoft Excel spreadsheet, (.xls) or Microsoft Visio diagramming tool (.vsd).
Schemes should be made using Microsoft Visio diagramming tool (doc, docx, rtf, vsd) and should be grouped.

Formulas should be performed using the MS Equation 3.0, Math Type formula editor compatible with MS Office 2003,
2007 or 2010.

7.7. Reference. Headline is placed in the center using normal Font Style without quotation marks. References should be
placed after the article text alphabetically. References provide information necessary to find and retrieve any source cited in
the document text. Each source cited in research paper should appear in the reference list. Each entry in the reference list
should be mentioned in the research paper text.

After each reference it is necessary to indicate in the parentheses the source language of the source, for example: [in
Ukrainian]. or (in Russian).

Transliteration should be made depending on the source language. Quoted content is alphabetically named by the
author’s surname (editor/compiler, if there is no author). If the content does not have any author, it should be distributed by
the first letter of its title.

If the bibliographic description indicates several research papers by the same author, editor or compiler; the entries are
arranged in chronological order by publication year in ascending order.

If the bibliographic description of the source is more than one line; the first line of the description is justified with 1 cm
indented without numbering.

For example: Bytiak, Yu.P. (2005). Derzhavna sluzhba v Ukraini: orhanizatsiino-pravovi zasady. Kharkiv: Pravo [in
Ukrainian].

7.8. The abstracts of at least 1800 characters in other languages (in English), apart from the language of the article,
should also be added.

The editorial board of the scientific journal «Archives of Criminology and Forensic Sciences» independently translates
the abstract into German and French, for those authors (co-authors) of scientific articles that have not submitted scientific
articles in these languages.
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Abstract should include the following: a) scientific issue delineation; b) purpose; ¢) research methods (to be indicated if
they contain novelty and are important considering the article topic); d) main research results; ) conclusions.

All structural parts of the abstract should start with a paragraph. Titles of annotation’s structural parts except the purpose
should not be indicated.

REQUIREMENTS FOR SUBMISSION

1. Scientific article submitted for publication may not be published in other print (electronic) publications. To be
considered by the National Scientific Center «<Hon. Prof. M. S. Bokarius Forensic Science Institute» editorial board it is
necessary to send its electronic version to the e-mail address of the collection hniise@hniise.gov.ua (the file name should
consist of the Author(s) (co-authors) Last name and Date sent Editorial Board marked: Article_lvanov with illustrations (if
available), decorated with separate files in the appropriate formats mentioned above (file names must consist of the surname
(s) of the author (co-authors) and refer to the Editorial Board marked Illustration_Ivanov).

2. Author (co-authors) should provide Questionnaire (Appendix 1) the file should consist of the information about the
author/co-authors (the file name should consist of the author’s last name (co-authors’ last names) and the sent date with
the note: Questionnaire_Ivanov).

3. Author (co-authors) should submit a qualitative personal color photograph (quality color photographs) of 9 x 12 cm
with a resolution not less than 300 dpi in the .jpg or .tiff format. The file name (files) should include author’s (co-authors)
last name(s) and send to the editor with the note: Photo_Ivanov.

4. Submitting a scientific article and other materials submitted for publication in the journal Archives of Criminology
and Forensic Sciences, the author (co-authors) fully and unconditionally accepts (accepts) the terms of the License
Agreement on the official site http://hniise.gov.ua.

Please, note that it is not necessary for the author (co-authors) to send a Doctor of Law, PhD in Law review who is
a specialist in the field of expertise concerning the article topic and a recommendation for publication in the form of an
extract from minutes of the meeting of the of the institution higher education institution department (research institute),
since each article submitted for publication in the Archives of Criminology and Forensic Sciences scientific journal
operates Double blind peer review. This means that the reviewers of the paper won’t get to know the identity of the
author(s), and the author(s) won’t get to know reviewer identity.

Analysis and evaluation of scientific articles, comments and suggestions on their updating and improvement are
carried out by peer reviewers.

The author (co-authors) bears the responsibility for the accuracy of the provided content, and the affiliation of the
latter to him personally and the translation quality of the quotations from foreign sources.

Content submitted in violation of these requirements are not published.

The Editorial Board has the right to review (Double-Blind Peer Review), edit, reduce and reject articles.
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